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SERMON 

i»Bi.iTa«ao  nmroMM 

HIS    EXCELLENCY  GEORGE  N.  BRIGGS, 

GOVERNOR, 

HIS   HONOR   JOHN   R££D« 

UBOTBNAMT   aorBSNOK, 

THE  HONORABLE  COUNCtt, 

AMD 

THE  LBGISLATUKE  OP  MASSACHUSETTS, 

4T 

THE  ANNUAL  ELECTION, 

WEDNESDAY,  JAN.  6,  1847. 


BY   JOHN    H.    BISBEE, 

Pastor  of  the  Chordi  in  Worthinftos. 


DOTTOH  Ajrp  WKMTWOBTB,  FRUTTfiftS  TO  THK  STATI. 

1847. 
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COMMONWEALTH  OF  MASSACHUSETTS. 


In  Sbmats,  Jomiory  7,  1847. 

Ordered,  Thai  Messrs.  Shepard,  Rising  and  Perkins,  be  a  committee  to  present 
the  thanks  of  the  Senate  to  the  Rev.  Johh  H.  Bisbxs,  for  the  Diseourse  delivered 
by  Um  jesterdayy  before  the  GoYemment  of  the  Commonwealth,  and  to  request  a 
copy  thereof  for  psiblication. 

.  CHARLES  CALHOUN,  CUrk, 
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SERMON. 


II  Samuel,  xxiii.  3. 


in  GOD   OF   ISRAEL  SAID,  THE   ROCK  OF   ISRAEL   SPAKE   TO    HE, 
BE  THAT    BULBTH   OTEB   MEN  MUST   BE  JUST,   RULING  IN  THE 
TEAR   OF    GOD. 

"  The  most  essential  quality  in  any  government,*' 
says  a  distinguished  writer,  "  is  justice."  This  is 
unquestionably  true.  It  may  be  safe,  therefore,  to 
afiirm,  that  any  government  is  good,  and  accom- 
plishes the  object  for  which  it  is  properly  instituted, 
in  proportion  as  the  principles  of  justice  are  inviola- 
bly maintained. 

The  only  perfect  government,  of  which  we  have 
any  knowledge,  is  characterized  by  the  never-fail- 
ing administration  of  justice,  at  the  head  of  which, 
as  Supreme  Lawgiver,  Governor,  and  Judge,  is  a 
"just  God."  Human  governments  approach  perfec- 
tion, in  proportion  as  they  embrace  those  excellencies 
which  constitute  the  Divine. 
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It  is  a  principle,  asserted  by  our  fathers,  and  main- 
tained by  us,  as  fundamental,  that  '^  government  is 
instituted  for  the  common  good ;  for  the  protection, 
safety,  and  happiness  of  the  people,"  which  is  virtu- 
ally but  another  form  of  expression  to  denote  the 
maintenance  of  justice  in  the  most  comprehensive 
sense  of  that  term.  It  is  designed  to  secure  to  all, 
the  undbturbed  possession  and  peaceable  enjoyment 
of  their  "  natural,  essential  and  unalienable  rights." 

God  has  wisely  instituted  civil  society,  and  or- 
dained human  government.  **  There  is  no  power 
but  of  God."  *<  The  powers  that  be  are  ordained  of 
God."  This  truth,  though  often  perverted  by  the 
despotic,  and  made  to  defend  tyranny  and  oppres- 
sion, is  still  none  the  less  important,  and  surely  not 
less  worthy  to  be  defended. 

As  King  of  kings  and  Lord  of  lords,  God  has  de- 
scribed the  character  which  rulers  should  sustain, 
and  has  specified  the  great  and  leading  principles  in 
accordance  with  which  all  their  official  acts  should 
be  performed. 

^^  The  God  of  Israel  said,  the  Rock  of  Israel  spake 
to  me,  He  that  ruleth  over  men  must  be  just,  ruling 
in  the  fear  of  God."  This,  though  spoken  centuries 
ago,  is  as  true  now  as  then,  and  as  important  to  be 
regarded.     It  is  the  assertion  of  a  claim  which  God 
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has  upon  those  who  stand  at  the  head  of  human 
government  as  an  <<  ordinance  of  God." 

The  text  implies  that  rulers,  in  the  discharge  of 
their  official  duties,  maj  hare  difficulties  to  encoun- 
ter, and  obstacles  to  overcome.  And  there  are,  it 
may  safely  be  presumed,  always  in  existence,  causes 
more  or  less  powerful  which,  in  their  operation,  tend 
to  prevent  justice,  disturb  the  order,  and  mar  the  har- 
mony of  society,  and  thus  to  defeat  ^<  the  end  of  the 
institution,  maintenance  and  administration  of  gov- 
ernment." These,  however,  are  not  always  pre- 
cisely the  same,  but  vaiy  according  to  time,  place, 
and  circumstances.  Each  generation  is  characterized 
by  its  own  peculiarities,  and  has  its  own  prominent, 
well-defined  features.  Each,  it  may  be,  has  its  pe- 
culiar virtues,  and,  perchance,  its  distinguishing  errors. 
No  two  generations,  more  than  any  two  individuals, 
are,  in  all  respects,  precisely  alike.  Though  in  many 
things  there  may  be  a  striking  resemblance,  yet  in 
many  other  important  respects,  there  is  an  equally 
manifest  diversity. 

It  may  be  appropriate  to  the  present  time  and 
occasion,  therefore,  to  contemplate  some  of  those 
causes  which  now  exist,  and  inquire  what  is  neces- 
sary in  order  either  to  remove  them,  or  so  to  meet 
and  counteract  their  effect,  as  to  protect  society 


Digitized  by 


Google 


8 

with  all  its  interests,  and  guard  the  rights  of  all 
classes  of  individuals. 

I  do  not  say  that  the  sentiments  and  practices  of 
the  present  age  are  worse  than  those  of  any  preced- 
ing. Nor  do  I  aflSrm  that  they  are  better.  It  is 
neither  sound  philosophy,  nor  evidence  of  compre- 
hensive views,  nor  an  indication  of  greatness  of  in- 
tellect, nor  of  superior  wisdom,  either  to  maintain 
or  discard  a  sentiment  or  practice  because  it  is  an- 
cient, or,  on  the  other  hand,  to  receive  or  reject  one 
because  it  is  new.  Many  ancient  opinions  and  cus- 
toms are  undoubtedly  wrong  ;  and  many,  which  are 
new,  are  unquestionably  far  from  being  improve- 
ments. I  can  have  little  or  no  sympathy  with  the 
sentiments  of  those,  on  the  one  hand,  who,  regarding 
every  change  in  society  as  an  unauthorized  innovation, 
and  as  tending  to  the  utter  ruin  of  every  thing  valua- 
ble in  our  free  institutions,  would  fain  fetter  the 
world  in  its  onward  progress,  or  at  least  chain  it 
where  it  is,  if  they  could  not  bring  it  back  to  some 
fancied  golden  period  past ;  nor  with  the  radicalism 
of  those,  ou  the  other  hand,  who  imagine  that  they 
have  discovered  the  unsoundness  of  every  existing 
foundation,  and  that  every  thing  resting  thereon  is 
baseless,  and  who  would  hence  recklessly  destroy 
every  existing  institution,  with  the  visionary  hope 
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that    something    better    might    spring  from    their 
ruins. 

''Prove  all  things,"  is  a  dictate  of  enlightened  rea- 
son, as  well  as  a  precept  of  Scripture.    And  it  b 

eqnallj  the  duty  of  all,  to  ''  hold  fast    that  which 

is  good,"  and  that  alone. 

Among  the  causes  now  existing  tending  to  ob- 
struct justice,  disturb  the  order  of  society,  and  lessen 
the  restraints  of  law,  may  be  named  erroneous  theo- 
ries respecting  the  nature  and  powers  of  gorernment, 
aad  of  human  rights- 
Sentiments  the  most  Utopian  are  boldly  advanced, 
which,  if  not  new,  are  at  least  claimed  as  such  by 
their  advocates,  and  which,  if  reduced  to  practice, 
might  startle  and  alarm  even  their  defenders,  who,  it 
is  manifest,  have  taken  but  a  superficial  view  of  hu- 
man nature  and  the  institutions  of  society. 

I  hardly  need  pause  here  to  mention,  as  of  this 
description,  that  visionary  theory,  which  is  avowedly 
at  war  with  all  human  government,  thus  laying  the 
axe  at  the  root  of  the  tree  under  which  all  the  na- 
tions of  the  earth  have  hitherto  taken  shelter. 

It  needs  no  peculiar  discernment  to  perceive  the 
tendency  of  such  a  doctrine,  to  weaken  the  arm  of 
the  civil  law,  loosen  the  bonds  of  society,  and  pro- 
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mote  a  spirit  of  insubordiDatioo.  Sach  a  theory,  if 
to  suflScient  extent  embracedy  and  reduced  to  prac- 
tice, must  of  necessity  undermine  the  foundations  of 
civil  society,  and  throw  the  whole  social  and  politi- 
cal fabric  into  chaos.  It  would  <*  drive  the  plough- 
share of  destruction"  over  every  existing  institution, 
and  whelm,  in  indiscriminate  ruin,  all  our  blessings. 
Universal  anarchy  would  be  the  result,  than  which 
the  most  grinding  despotism  could  not  be  worse. 
No  argument  is  needed  to  show  the  truth  of  these 
remarks.  But  leaving  this,  there  are  other  the<Mries 
which,  while  they  admit  the  necessity  of  human  gov- 
ernment, still  contain  so  much  that  is  erroneous  re- 
specting its  nature,  and  the  extent  of  its  powers, 
and  the  rights  of  individuals,  as  to  make  their  influ- 
ence adverse  to  the  best  interests  of  society,  and  to 
the  attainment  of  the  grand  object  of  the  institution 
of  government.  These,  though  more  plausible,  in- 
deed, than  the  one  ahready  named,  may  be  on  that 
account  the  more  baneful,  because  more  liable  to  de- 
ceive the  credulous  and  unsuspecting.  Error  is  often 
dangerous  in  direct  proportion  to  the  amount  of  truth 
with  which  it  is  mingled. 

Instead  of  naming  these  singly,  I  will  barely  al- 
lude to  two  as  specimens.  The  one  is  the  principle 
of  ^'  non-resistance,"  so  zealously  advocated  by  some, 
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which,  if  adopted,  would  leave  our  citizens  and  their 
property  to  the  merciless  rapacity  of  marauders  and 
mobs.  This  would  prostrate  every  barrier  to  the 
commission  of  crime,  and  beckon  the  vile  to  their 
work  of  pollution,  plunder  and  bloodshed.  It  would 
leave  the  virtuous  a  prey  to  the  tiger-like  ferocity  of 
the  unprincipled  and  abandoned. 

The  other,  to  which  I  will  allude,  is  the  sentiment 
so  often  and  boldly  advanced,  that  the  magistrate,  as 
an  officer  of  government,  is  clothed  with  no  authority 
to  do  what  he  would  not  have  an  equal  moral  right 
to  do  as  a  private  individual.  If  this  be  true,  then 
is  the  magistrate  no  longer  <'  the  minister  of  God,'^ 
<^  a  revenger  to  execute  wrath  upon  him  that  doeth 
evil."  It  cannot  be  said  of  him,  **  he  beareth  not 
the  sword  in  vain." 

This  principle,  carried  out  to  its  legitimate  result, 
would  destroy  all  government,  and  leave  every  man 
to  redress  his  own  wrongs  as  best  he  could.  All 
law  would  be  powerless.  Personal  retaliation  would 
be  the  common  practice. 

There  is  unquestionably  at  the  present  day, 
whether  resulting  from  erroneous  theories  of  human 
government,  or  from  some  other  cause,  a  powerful 
tendency  to  lower  down  the  majesty  of  law,  and 
lessen  its  salutary  restraints.     Its  requirements  and 
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prohibitions  command  not  that  Respect  to  which  they 
are. entitled,  and  .its  penalties  awaken  not  that  dread 
which  they  ought.  Law  carries  not  with  it  that 
'*  terror  to  evil  doers"  which  it  should. 

Thb  is  too  manifest  to  escape  the  notice  of  the 
most  careless  observer.  It  is  seen  in  the  various 
methods  which  human  ingenuity  has  devised,  either 
secretly  to  evade,  or  openly  to  trample  on,  laws  the 
most  wise  and  salutary.  It  is  heard  in  the  roar  of 
popular  tumult,  heaving  and  swelling  against  govern- 
ment, like  the  waves  of  the  ocean  dashing  against 
the  shore  in  a  tempest.  On  the  one  hand,  in  the 
heat  of  popular  excitement,  the  agitated  mass  would 
seize  and  incarcerate,  and  even  take  the  life  of  one 
suspected  of  crime,  without  law  and  against  law. 
On  the  other  hand,  it  would  recklessly  tear  from  the 
officers  of  justice,  if  not  from  the  walls  of  the  prison, 
the  vilest  felon,  and  let  him  loose  to  repeat  his  crimes 
against  an  innocent  and  virtuous  community. 

This  is  sometimes,  and  justly,  too,  called  an  age 
of  excitement.  In  the  physical  and  moral  world, 
every  thing  moves  quick.  Commerce  is  carried  on, 
and  men  are  transported  from  place  to  place,  by  the 
power  of  steam.  Thought  is  transmitted  to  distant 
places  with  the  speed  of  the  lightning's  flash,  so  that 
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different  parts  of  the  country  hold  converse,  as  man 
with  man,  face  to  {ace.  All  these  things  minister  to 
human  excitability.  The  feelings  of  men  are  easily 
awakened,  and  their  passions  and  prejudices  without 
difficulty  aroused.  In  the  mass,  they  move  by  im- 
pulses, unmindful  of  personal  responsibility.  Such 
are  the  facilities  for  the  communication  of  thought, 
that  public  opinion  is  easily  influenced.  And,  in  a 
popular  government,  this  is,  and  necessarily  must  be, 
all-powerfuK  It  is  as  u*resistible  as  the  cataract. 
Every  thing  gives  way  before  it.  Wisely  guided  and 
judiciously  controlled,  it  accomplishes  the  poblest 
and  best  results.  Uncontrolled  or  misguided,  it 
leads  to  wreck  and  ruin.  The  aspiring  and  ambi- 
tious, actuated  by  the  love  of  popular  favor,  are  too 
often  ready  to  spread  their  sails  to  the  popular  breeze, 
from  whatever  quarter  it  may  blow,  and  to  sail  to 
whatever  haven  it  may  waft  them. 

How  much  the  restraints  of  law  are  lessened,  and 
the  arm  of  civil  government  weakened,  and  how 
many  obstacles  are  thrown  in  the  way  of  the  main- 
tenance of  justice,  by  mistaken  notions  of  philan- 
thropy, extensively  prevalent,  it  is  difficult  to  say. 
They  who  mean  well,  often,  through  prejudice,  or 
limited  and  partial  views  of  things,  greatly  misjudge. 
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Hence,  the  result  of  efibrts,  well  intended,  is  often 
widely  different  from  what  was,  at  the  commence- 
ment, designed. 

This  is  sometimes,  and  justly,  too,  called  a  phil- 
anthropic age.  Grand  schemes  of  benevolence  are 
planned  and  promptly  executed.  The  wants  and 
woes  of  humanity  arrest  the  attention,  and  enlist  the 
feelings  of  the  benevolent,  and  prompt  to  noble 
deeds.  The  wisdom  of  the  wise  is  employed  to  de- 
vise ways  and  means  to  meliorate  the  condition  of 
man,  and  raise  him,  from  the  low  and  the  sensual,  to 
his  true  and  proper  dignity,  as  a  rational,  accountable 
and  immortal  being ;  to  transform  him  from  a  child 
of  misery  to  an  heir  of  happiness  forever.  In  proof 
of  this,  1  need  only  point  to  the  numerous  charita- 
ble associations  which  adorn  the  present  age,  and  to 
those  asylums  reared  by  the  hand  of  philanthropy, 
where  the  blind  are  made  to  see,  the  deaf  to  hear, 
and  the  dumb  to  speak ;  where  the  widow's  aching 
heart  is  eased  and  the  orphan's  tears  are  wiped  away, 
and  where  the  raving  lunatic  is  quieted,  and  <'  sits 
clothed  and  in  his  right  mind."  Laws  are  enacted 
for  the  promotion  of  virtue,  and  the  suppression  of 
immorality,  and  the  removal  of  such  causes  as  minis- 
ter to  vice  and  crime.  Benevolent  and  commenda- 
ble efibrts  are  made  to  benefit  and  reform  the  crimi* 
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Dal,  and  restore  him  to  virtue,  respectability  and  use- 
fulnesSp  In  all  these  things,  and  many  more  of  a 
similar  character  which  might  be  named,  the  states- 
man, the  patriot,  the  philanthropist  and  the  Chris- 
tian, will  and  must  rejoice. 

But  still,  admitting  all  this,  it  surely  cannot,  I 
think,  be  denied,  that  there  is  also  a  mistaken,  or 
false  philanthropy,  more  or  less  extensively  preva- 
lent. Though  prompted,  it  may  be,  to  some  extent, 
by  kindness  and  good  will,  it  is  still,  on  that  ac- 
count, none  the  less  pernicious  in  its  practical  oper- 
ation. Its  tendency  is  none  the  less  at  war  with 
law  and  destructive  of  order. 

For  an  illustration  of  this  point,  I  will  barely  al- 
lude to  that  professed  philanthropy,  which  awakens 
more  intense  anxiety  in  behalf  of  the  criminal,  who 
ought,  in  justice,  to  receive  the  infliction  of  some 
severe  penalty,  than  for  the  maintenance  of  law  and 
order,  and  which  prompts  to  greater  exertion  for 
his  acquittal,  than  for  the  protection  of  an  innocent 
and  injured  community. 

Whatever  may  be  its  origin,  that  is  manifestly  not 
true  philanthropy,  which  would  arrest  justice  in  its 
course,  and,  instead  of  inflicting  the  full  measure  of 
the  penalty  of  a  wise  and  wholesome  law  upon  the 
guilty  violator  of  it,  would  let  loose  the  criminal  to 
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prey,  like  the  tiger,  upon  a  virtuous  and  peaceatde 
society.  It  is  a  dictate  of  benevolence,  that  the 
guilty  ^<  shall  not  be  unpunished."  Those  various 
arguments  sometimes  used,  and  expedients  resorted 
to,  and  those  influences  in  opposition  to  this,  whether 
brought  to  bear  upon  the  courts  of  justice,  or  upon 
public  sentiment,  though  under  cover  of  the  plea  of 
philanthropy,  are  evidently  not  in  accordance  with 
correct  views  of  truth  and  duty. 

That  sentiment,  or  spirit,  under  whatever  name, 
or  with  whatever  plea,  which,  in  its  legitimate  influ- 
ence, tends  to  weaken  the  power  of  law,  lessen  the 
dread  of  its  penalty,  and  lead  to  its  violation,  with 
the  hope  of  escape  from  justice,  is  adverse  to  the  end 
of  government,  and  cannot  be  truly  philanthropic. 

True  philanthropy  will  awaken  feelings  of  the 
highest  respect  and  most  profound  reverence  for  law. 
It  will  prompt  its  possessor  to  acknowledge  ^<  the 
powers  that  be"  as  <<  ordained  of  God,"  and  that 
<^  whoever  resisteth  the  power,  resisteth  the  ordi- 
nance of  God ;"  and  will  lead  him  to  be  himself 
"  subject,  not  only  for  wrath,  but  also  for  conscience' 
sake."  It  will  stimulate  to  the  greatest  exertion  for 
the  maintenance  of  the  power  and  supremacy  of  law, 
and  will  lead  to  a  cheerful  assent  to  its  execution, 
though  its  penalty  fall  on  kindred  or  friends.     It 
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will  inspire  a  loye  of  law  and  order,  superior  to  the 
movings  of  pity,  and  stronger  than  the  bonds  of  nat- 
ural affection. 

And  need  I  mention,  as  adverse  to  the  best  inter- 
ests of  society,  such  theories  of  social  organization, 
as  would  ruthlessly  sever  ail  the  existing  family  rela- 
tions,  and  sweep  away,  at  a  single  stroke,  the  do- 
mestic circle,  —  that  source  of  all  that  is  pure  and 
lovely,  the  nursery  of  all  that  is  soft,  and  tender,  and 
refined,  the  strong  citadel  of  virtue,  the  seat  of  hap- 
piness,—  ordained  such  by  God,  and  would  substi- 
tute in  the  place  thereof  something  of  human  inven- 
tion, more  congenial  to  the  baser  passions  of  man, 
which  might  open  wide  the  door  to  unbridled  licen- 
tiousness. Man  shows  but  folly  instead  of  wisdom, 
when  he  would  substitute,  in  the  place  of  a  Divine 
institution,  one  of  human  invention.  <<  Because  the 
foolishness  of  Grod  is  wiser  than  men,' and  the  weak- 
ness of  God  is  stronger  than  mep.'' 

In  this  connection,  may  it  not  be  proper  to  speak 
of  the  undue  excitement  of  political  party  spirit,  as 
dangerous  in  its  influence  ?  The  extent  to  which 
this  has  raged,  for  a  few  years  past,  is  well  known 
to  all,  and  need  not  now  be  stated. 
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It  is,  indeed,  not  to  be  expected,  that  all  men  will 
think  alike  in  relation  to  the  policy  to  be  adopted  by 
government.  Men,  equally  upright  and  honest  in 
their  intentions,  may  diflfer  widely  in  their  judg- 
ment. Even  when  reasoning  from  the  same  prem- 
ises, they  may  arrive  at  different  conclusions.  Dif- 
ference of  opinion  will  give  rise  to  parties. 

So  far,  is  nothing  necessarily  wrong.  Yet  liable 
as  men  are  to  be  blinded  by  prejudice,  and  swayed 
by  passion,  and  influenced  by  self-interest,  there  is 
danger,  that,  in  the  defence  of  conflicting  opinions, 
unhallowed  feelings  will  be  aroused,  and  the  excite- 
ment of  party  spirit  be  raised  so  high,  and  the  strug- 
gle for  party  ascendency  become  so  severe,  that  the 
great  and  leading  interests  of  the  Commonwealth 
will  be  regarded  as  of  minor  importance.  Should 
this  ever  be  the  case,  it  is  easy  to  see  that  justice 
would  no  longer  be  impartially  maintained,  and  gov- 
ernment administered  for  the  good  of  the  people. 

If  the  time  shall  ever  arrive,  when  our  government 
shall  fall  into  the  hands  of  such  as  prefer  the  inter- 
ests of  party  to  those  of  the  State,  the  glory  of  Mas- 
sachusetts will  have  departed.  Dark  will  be  the 
day,  when  our  rulers,  in  their  zeal  for  party,  shall 
forget  that  they  rule  the  whole  people.  Yet  so  high 
has  this  excitement  sometimes  raged,  and  such  have 
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been  the  means  used  to  fan  the  flame,  and  accom- 
plish party  purposes,  that  the  sober,  reflecting  mor* 
alist  and  patriot,  have  not  been  without  their  fears 
as  to  its  ultimate  efiect  upon  the  future  well-being  of 
our  free  institutidos. 

It  is  not  the  free,  fair,  manly  discussion  of  the 
comparative  merits  of  political  men  and  measures, 
which  is  objected  to.  This  is  the  right  and  the  privi- 
lege, and  may  be  the  duty,  of  freemen.  Any  re- 
straint upon  this,  would  be  repugnant  to  the  nature 
of  our  free  institutions,  and  an  encroachment  upon 
our  republican  Urthright.  It  is  what,  as  men,  free- 
born,  we  could  not  and  ought  not  to  submit  to. 
Liberty  of  speech  and  of  the  press  is  an  essential 
part  of  our  republicanism ;  and  when  we  part  with 
this,  our  foundation  will  be  removed.  Sooner  let 
our  limbs  be  manacled,  and  our  necks  wear  the  gall- 
ing yoke  of  slavery,  than  our  minds  be  fettered,  or 
our  tongues  and  our  pens  unduly  restrained.  I  plead 
not,  of  course,  for  the  licentious  abuse  of  either. 
But  in  the  marshaling  of  political  parties,  and  in  the 
mighty  struggle  of  party  warfare,  it  surely  will  not 
be  pretended  that  all  the  discussions  are  of  the  char- 
acter which  has  been  named.  I  speak,  of  course, 
with  reference  to  no  one  party,  in  distinction  from 
others. 
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If  truth  be  the  object  sought,  if  the  good  of  the 
Commonwealth  be  aimed  at,  free,  open,  and  manly 
discussion  will  be  of  great  service.  Truth  does  not 
need  the  aid  of  less  worthy  weapons.  It  is  best 
gained  and  best  defended  by  weapons  like  itself.  It 
appears  fairest  when  clearest  seen,  and  stands  firm- 
est when  resting  on  its  own  merits. 

Such  being  the  nature  of  causes,  now  in  operation, 
tending  to  unsettle  the  minds  of  men,  and  destroy 
confidence  in  long-established  institutions,  and  thus 
to  loosen  the  bonds  of  society,  the  question  naturally 
arises,  how  shall  they  be  removed,  or  their  effect  be 
most  successfully  met  and  counteracted  ?  Or  what  is 
at  present,  in  view  of  these  things,  demanded  of  the 
rulers  and  subjects  of  this  Commonwealth  ? 

1  hardly  need  say,  as  first  in  importance,  what 
it  may  safely  be  presumed  no  one  will  question, 
that  our  rulers  ^^  must  be  just,  ruling  in  the  fear 
of  God."  We  must  continue  to  have,  as  we  hereto- 
fore have  had,  in  the  executive  chair,  and  in  the  halls 
of  legislation,  and  on  the  bench,  men  of  clear  heads 
and  pure  hearts ;  men  of  comprehensive  views  and 
discriminating  minds  ;  men  of  firmness  and  decision, 
and,  above  all,  of  irreproachable  moral  and  religious 
character.     We  must  have  such  men  occupying  these 
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varioas  eleyated  stations,  as  can  stand  up  in  the  con* 
scious  iDtegrity  of  their  souls,  and  in  the  trae  dig- 
nity of  men,  can  do  right  in  the  face  of  opposition, 
and  can  fearlessly  maintain  justice,  even  though  diffi- 
culties and  dangers  surround  them.  We  must  have 
men  who  are  neither  afraid  nor  ashamed  to  acknovirl- 
edge  Jehovah  as  their  God,  and,  sensible  of  their 
own  weakness,  are  willing  to  seek  His  aid  and  pro- 
tection. It  is  our  glory  and  our  boast,  that  hitherto 
we  have  had  such  men,  and  it  is  confidently  believed 
that  we  now  have  such  men,  in  all  these  important 
aod  responsible  stations.  God  in  mercy  grant  that 
we  alwajs  may  have  such.  <^  Whatever  the  world 
may  opine,"  says  Erasmus,  '<  he  who  hath  not  thought 
much  on  God,  the  human  mind,  and  the  summum 
bonum,  may  probably  make  a  thriving  earthworm, 
but  will  most  indubitably  make  a  blundering  patriot, 
and  a  sorry  statesman." 

But  rulers,  though  just  and  ruling  in  the  fear  of 
Giod,  cannot  successfully  protect  society  and  defend 
the  rights  of  individuals,  so  that  justice  shall  be  im- 
partially maintained,  unless  sustained  by  the  strong 
current  of  public  opinion.  They  must  be  aided  by 
the  popular  will,  or  their  arm  is  powerless.  How- 
ever wise  they  may  be  in  the  enactment  of  laws, 
however  impartial  they  may  aim  to  be  in  the  execu- 
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tion  of  tboBe  laws,  unless  sustained  by  a  correct  pub- 
lic sentiment,  they  are  like  Sampson  shorn  of  his 
locks.  It  is  of  vast  importance,  therefore,  to  sch 
ciety  and  its  interests,  that  pnUic  sentiment  be  cor- 
rect, in  relation  to  the  nature  of  our  government,  the 
extent  of  the  power  of  rulers  and  the  duties  of  citi- 
zens, that  power  be  not  abused  on  the  one  hand,  nor 
government  despised  on  the  other,  and  that  obe- 
dience to  magistrates  and  subjection  to  law,  may  be 
yielded  as  a  matter  of  conscience,  when  no  moral 
principle  is  violated  thereby. 

It  may,  indeed,  seem  trite  to  speak,  on  this  occa- 
sion, of  universal  education  as  important  in  the  for- 
mation of  correct  public  sentiment,  and  as  essential 
to  the  order  and  harmony  of  society,  and  the  suc- 
cessful administration  of  a  popular  government.  And 
yet,  though  trite,  such  is  the  importance  of  this  sub- 
ject, that  it  should  be  kept  constantly  before  the 
minds  of  the  community. 

Liberal  provision  is  indeed  made,  by  this  Common- 
wealth, for  the  education  of  all  its  children  and 
youth.  This  is  noble  and  patriotic.  It  does  honor 
to  the  memory  of  the  departed,  who  established  our 
common  school  system,  and  to  the  memory  of  their 
successors  who  have  perpetuated  it,  and  handed  it 
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down  to  us.  With  such  ample  pioyisioii,  so  freely 
made,  education  should  be  universal.  Every  indi* 
vidual  should  early  be  brought  under  its  elevating 
and  ennobling  influence.  And  it  should  not  only  be 
universal,  but  correct  also.  Universal  and  correct 
education  is  a  more  safe  defender  and  protector  of 
republican  institutions,  than  armies  and  arsenals, 
with  all  their  implements  of  deitth.  It  is  that,  with- 
out which,  we  cannot  feel  safe  now,  nor  indulge  in 
confident  anticipations  for  the  future.  And  has  not 
the  State  a  right  to  demand  this,  as  necessary  to  its 
own  preservation  and  prosperity  ?  Individuals  come 
into  society  not  by  popular  vote.  They  are  born 
into  it  Society  must  receive  them  to  its  bosom, 
willing  or  unwilling.  It  cannot  shut  out  from  itself 
the  ignorant,  and  degraded,  and  vicious,  until  by 
crime  they  have  forfeited  their  right  to  liberty.  As 
a  matter  of  right,  therefore,  in  justice  to  itself,  as  a 
means  of  self-protection,  may  not  society  demand 
that  all  its  children  and  youth  be  so  educated  as  to 
qualify  them  to  become  good  citizens,  and  whole- 
some members  of  society,  rather  than  that  they  be 
left  to  be  nurtured  in  ignorance  and  vice,  until  they 
be  prepared  to  go  forth,  like  beasts  of  prey,  to  de« 
stioy  every  thing  that  is  valuable  in  community. 
Should  they  not  be  taught  to  be  angels  of  mercy 
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here,  rather  than  fiends  in  human  shape,  and  be 
trained  for  a  crown  of  glory  hereafter,  rather  than 
for  the  doom  of  fallen  spirits  ? 

What  is  needed  is  not  intellectual  expansion  and 
elevation  merely,  but,  with  this,  corresponding  moral 
and  religious  culture.  Less  than  this  should  not  be 
called  education.  Whatever  may  be  an  individ- 
ual's mental  endowments,  without  moral  and  relig- 
ious training,  he  is  less  than  half  educated.  His 
power  may  indeed  be  greatly  increased,  but  that 
which  alone  gives  security  that  it  shall  be  applied  to 
the  promotion  of  great  and  noble  objects,  rather  than 
the  commission  of  deeds  of  darkness,  is  wanting. 
When  1  speak  of  the  importance,  to  the  State,  of 
moral  and  religious  education,  1  wish  to  be  under* 
stood  to  plead  for  the  morality  and  the  religion  of 
the  Bible. 

It  is  a  noble  sentiment,  recently  proclaimed  to  the 
world  by  a  distinguished  individual*  of  this  city,  as 
the  motto  for  this  country,  '^  Universal  education, 
founded  upon  morals  drawn  from  the  Bible." 

This  sentiment  does  honor  to  the  head  and  the 
heart  of  him  who  uttered  it.  It  is  unquestionably  a 
better  remedy  for  the  evils  of  our  political  and  social 
system,  than  all  the  nostrums  of  all  the  quack  re- 

*  Hon.  Abbott  Lawrence. 
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formerB  of  the  aga.  Let  this  be  the  qaatto  of  every 
indlvidaal  of  our  country  ;  let  it  be  inscribed,  in  im- 
perishable letters,  upon  the  door-posts  of  every  tem- 
ple of  learning,  and  Jet  it  be  carried  oat  in  practice, 
and  our  country,  with  all  its  valuable  in3titutions,  is 
safe. 

I  speak  with  the  greater  freedom  in  behalf  of 
moral  and  religious  education,  based  on  the  Bible, 
because  this  is  a  Christian  State.  Our  gathering  in 
this  house  to*day  is  an  acknowledgment  of  this.  From 
the  origin  of  this  Commonwealth  to  the  present 
time,  Christianity  has  been  its  acknowledged  relig- 
joo.  Its  foundation  was  laid  in  the  fear  of  God,  and 
its  superstructure  was  reared  under  the  benign  influ- 
ence of  the  Bible.  Christianity  enters  into  the 
framework  of  our  excellent  constitution,  and  gives 
force  to  our  laws.  It  is  the  basis  of  our  morality, 
and  the  sustainer  of  our  virtue.  It  is  the  parent  of 
our  schools,  academies  and  colleges,  the  source 
whence  our  education  and  intelligence  have  sprung. 
It  is  the  pledge  of  all  we  hope  for  in  future,  for  sure-  ' 
ly  a  government  like  ours,  can  be  perpetuated  only 
by  the  virtue  and  intelligence  of  the  people,  and 
these  can  be  maintained  only  on  the  basis  of  Chris- 
tianity. It  is,  hence,  indispensably  necessary  to  the 
perpetuity  and  prosperity  of  our  free  inatitution^f, 
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that  our  population  be  morally  and  religiously  edu- 
cated. 

Religion  should  be  regarded  as  the  most  essential 
element  in  education,  and  should  hold  its  due  promi- 
nence in  every  institution  of  learning.  The  sublime 
truths  of  Christianity  should  be  clearly  taught,  its 
doctrines  explained,  and  its  precepts  urged.  A  relig- 
ious atmosphere  should  surround  every  temple  dedi- 
cated to  science  and  literature,  from  the  district 
school-house  up  to  our  colleges.  I  plead  not,  indeed, 
for  the  limited  religious  creed  of  a  single  sect.  In 
the  present  state  of  things,  it  vi^ould  be  exceedingly 
unjust  somewhere,  if  not  utterly  impracticable,  to 
adopt  such  a  course  of  instruction  in  our  public  in- 
stitutions of  learning,  if  desired.  But  I  plead  for 
religion,  in  its  broad,  catholic  spirit,  as  taught  and 
illustrated  by  its  Divine  Author.  Let  blind  bigotry 
and  narrow-minded  sectarianism,  be  expelled  alike 
from  all  our  institutions  of  learning  held  in  common, 
and  be  buried  in  the  grave  of  oblivion.  But  let  re- 
ligious truth,  as  presented  in  the  Bible,  be  brought 
to  bear,  with  mighty  power,  upon  the  heart  and  the 
conscience  of  every  individual. 

It  is  not  the  presentation  of  abstract  truth  merely, 
cold  and  lifeless,  that  is  called  for,  but  truth  exhibit- 
ed in  its  practical  bearings,  as  applicable  to  man. 
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linked  by  ten  thousand  ties  to  his  fellow  man,  and 
as  a  creature  of  God,  to  whom  he  is  accountable  for 
all  his  conduct ;  truth  which  shall  bear  with  salutary 
effect  upon  the  practice,  in  all  the  various  walks  of 
life,  and  in  all  the  intercourse  of  man  with  man. 

The  prevalence  of  moral  and  religious  principle 
alone,  can  give  assurance  that  the  order  and  harmony 
of  society  will  be  preserved,  and  that  law  and  jus- 
tice will  be  maintained.  The  Bible  is  the  best  book 
ever  yet  published  on  republicanism.  It  inculcates 
the  true  principles  of  human  freedom.  It  teaches 
liberty  without  licentiousness,  describes  accurately 
the  appropriate  sphere  of  rulers,  clothes  them  with 
ample  authority  for  the  accomplishment  of  the  best 
good  of  society,  and  points  out  clearly  tho  duties  of 
subjects,  teaching  them  to  be  obedient  ^^  for  con- 
science' sake,''  and  to  <^  render  to  Caesar  the  things 
that  be  Caesar's."  In  fine,  it  presents  the  nature  of 
civil  society  and  the  rights  of  individuals  in  their 
true  light. 

It  was  from  this  our  fathers  caught  the  spirit  of 
freedom.  By  it  they  were  guided  in  laying  deep 
and  broad  the  foundation  of  this  Commonwealth,  and 
in  rearing  so  majestic  a  structure.  And  by  this, 
their  descendants  must  be  guided,  if  they  will  pre- 
serve, and  enjoy,  and  transmit  unimpaired,  to  others, 
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the  Fiefa  ]egdt}r  tequeatbed  to  them  by  a  pious  dn<- 
cestry.  Moral  and  religiousr  prindple  need  be  more 
prominent  and  universal.  It  sbould  control  men  in 
all  the  relative  duties  of  life,  not  less  than  in  their 
duty  to  God.  It  should  govern  in  commerce,  in  poli- 
tics, in  every  thing.  Let  the  community  generally  be 
thus  controlled,  and  vre  shall  continue  to  have  rulers 
that  are  "just,  ruling  io  the  fear  of  God,"  and  laws 
that  are  vi^ise  and  equitable,  and  people  that  will  re- 
spect and  obey  law,  and  **  lead  a  quiet  and  peaceable 
life,  in  all  godliness  and  honesty."  Magistrates  will 
be  honored  as  "ministers  of  God  "  "  for  good,"  and 
be  fully  sustained  in  the  faithful  discharge  of  their 
official  duties,  and  the  guilty  violators  of  law,  if  such 
there  should  still  chance  to  be,  can  have  little  hope 
of  escape  from  its  penalty.  What  we  most  need,  to 
secure  effectually  the  ends  of  government,  is  the  fear 
of  God,  deep,  all-pervading,  reaching  all  classes  in 
society,  influencing  them  in  all  their  various  employ- 
ments, animating  and  guiding  them.  And  how  can 
this  be  more  successfully  gained  than  by  instilling 
into  the  minds  of  children  and  youth,  in  the  forming 
period  of  character,  correct  moral  and  religious  prin- 
ciple. There  is  nothing  like  this  to  qualify  men  for 
usefulness,  and  to  act  well  and  manfully  their  part, 
•in  whatever  station  in  life  they  may  be  placed.     It 
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gires  boldness  in  tiie  how  of  danger,  firmness  in  the 

time  of  tnal,  and  perseverance  when  difficulties  dus* 

ter  thick  aroond  the  path.     It  was  this  which  made 

Daniel  what  he  was  as  prime  minister  at  a  heathea 

court,  and  that  sustained  the  immortal  Washington 

in  achieving  the  independence  of  his  country.     It 

was  this  which  animated  the  Puritans  in  this  unbrok'^ 

en  wilderness  and  inhospitable  climate,  and  which 

gave  undaunted  courage  and  firmness  to  those  who, 

appealing  to  Heaven  for  the  justice  of  their  cause, 

determined  **  to  die  or  be  free." 

And  will  it  be  thought  invidiou59  if,  in  passing,  a 
few  remarks  should  be  made  with  particular  refer- 
ence to  the  press.  A  sufficient  apology,  if  any  is 
needed,  for  introducing  this  topic,  may  be  found  in 
the  prominent  position  which  this  mighty  engine 
holds  in  society,  and  the  powerful  influence  which  it 
exerts  in  the  formation  of  public  sentiment,  and  the 
character  and  taste  of  individuals  and  of  society. 
The  press  speaks,  trumpet-tongued,  to  listening 
states  and  nations.  It  addresses  every  family  in  the 
domestic  circle,  and  speaks  to  every  individual  in  bis 
solitary  musings.  Is  it  not,  then,  of  the  first  im- 
portance to  the  welfare  of  society,  that  this  be  under 
a  heahhful  moral  and  religious  influence  ?   Should  not 
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all  its  efiusions  be  chaste  in  style,  correct  in  senti- 
ment, elevating  in  thought,  and  pure  in  morals? 
Should  not  every  periodical  sheet,  as  well  as  every 
volume,  nurture  and  sustain  virtue,  rather  than  pan- 
der to  vice  ?  Is  there  not  a  manifest  inconsistency, 
when  that  which  is  so  beneficial  to  society,  which  is 
so  necessary  for  the  dissemination  of  truth,  and  so 
powerfully  instrumental  in  sending  forth  the  Gospel 
to  reform  and  save  the  benighted  nations,  is  prosti- 
tuted to  the  low  and  vile  work  of  publishiDg  to  the 
world,  that  which  is  adapted  to  lure  mankind  to  pol- 
lution, crime  and  death  ?  ^^  Doth  a  fountain  send 
forth,  at  the  same  place,  sweet  water  and  bitter  ?" 
*^No  fountain  can  yield  both  salt  water  and  fresh." 

Let  no  one  infer,  from  the  tenor  of  the  preceding 
remarks,  that  I  am  pleading  for  what  is  commonly 
called  a  ^<  union  of  church  and  state."  I  ask  for  no 
such  thing.  All  the  experience  of  the  past  has 
proved  that  an  unhallowed  wedlock.  By  such  a 
union  the  form  of  religion  may  indeed  be  more  dis- 
tinctly visible,  but  its  power  and  vitality  are  always 
lessened.  Though  the  imputation  is  sometimes  cast 
upon  the  clergy,  that  they  would  consummate  such  a 
union,  yet,  in  my  opinion,  no  profession,  or  class  of 
men,  would  sooner  or  more  loudly  remonstrate.  But 
though  this  is  not  to  be  desired,  it  is  still  most  de- 
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Toutly  to  be  wished,  that  the  morality  and  the  religion 
of  the  Bible  may  pervade  the  whole  State.  Men,  as 
members  of  society,  and  as  creatures  of  God,  should 
feci  that  they  are  made  to  be  moral  and  religious, 
and  that  the  welfare  of  the  State,  and  their  own  in- 
dividual well  being,  both  here  and  hereafter,  depend 
upon  this. 

Another  thought  may  appropriately  be  presented 
here.  Men  acting  in  the  mass,  both  in  public  and 
private  life,  too  often  appear  to  forget  their  individ- 
uality, and  lose  sight  of  their  personal  accountability. 
By  making  a  division  of  responsibility,  they  do  what 
they  would  not  venture  to  perform,  if  alone  respon- 
sible. The  most  effectual  safeguard,  in  this  matter, 
is  the  fear  of  God,  or  firmly  established  moral  and 
religious  principle.  This  will  lead  them  to  ask  what 
is  right,  to  consult  the  Divine  will,  and  look  to  Him 
for  aid,  from  whom  comet h  wisdom,  and  ^^  every  good 
and  perfect  gift,"  under  the  abiding  conviction  that 
to  Him  every  "one  must  give  account  for  himself." 

The.  importance  of  morality  and  religion  to  the 
welfare  of  the  State,  appears  greatly  increased  by 
the  consideration  that  none  live  to  themselves  alone, 
however  much  this  may  be  their  aim.  Every  indi- 
vidual is  connected  with  other  individuals  around 
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him,  and  bf  than  with  the  whole  Jittman  family. 
He  cannot  act  his  part,  therefoce,  and  not  affect  oth- 
e».  In  like  manner,  each  generation  of  men  is 
linked  to  preceding  and  succeeding  generations.  The 
character  and  the  deeds  of  one,  powerfully  affect 
those  which  succeed  it.  Each  generation  leaves  the 
impress  of  itself  upon  the  next,  and  through  that 
upon  others,  and  thus  an  influence  is  sent  onward 
into  the  future,  which,  if  not  counteracted,  may  go 
on  increasing  to  the  end  of  time.  What  a  mighty 
influence  from  past  generations  is  now  felt !  The 
patriots  and  statesmen,  the  poets  and  orators,  and 
above  all,  the  Christians  of  former  days,  have  sent 
down  a  powerful  influence  upon  us.  Take  the  gen- 
erations of  this  Commonwealth,  whicli  have  passed 
away,  and  who  can  calculate  the  extent  of  their  in- 
fluence, or  predict  the  time  when  it  shall  cease  to  be 
felt.  Like  them,  we,  who  are  now  in  active  life, 
shall  send  an  influence  far  into  the  future.  It  may 
go  on  increasing  like  the  river  in  its  course  to  the 
ocean.  Millions  may  feel  it,  and,  gathering  the  rich 
harvest  of  our  well  directed  labors,  may  rise  up  and 
call  us  blessed,  or,  reaping  the  bitter  fruits  of  our 
misdoings,  may  heap  curses  on  our  memory.  With 
this  view,  every  tranasction,  however  trivial  or  un- 
important in  itself,  assumes  an  immense  magnitude. 
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The  momentar  J  act  may  be  followed  by  consequen- 
ces as  lasting  as  time,  if  not  as  durable  as  eternity. 

Men  die,  while  institutions  live.     The  experience 
of  the  past  unites  with  the  declarations  of  Scripture, 
in  teaching  us  that  we  shall  all  soon  pass  away. 
Our  names,  perchance,  will  be  forgotten,  or  as  little 
regarded  as  the  dust  to  which  our  bodies  will  have 
returned.     But,  as  our  institutions  live,  so,  through 
them,  will  our  influence  be  felt  by  those  who  shall 
succeed  us.     Be  it  ours,  then,  to  act  a  manly  and  a 
Christian  part;  so  to  move,  in  whatever  sphere  God 
may  place  us,  as  to  leave  behind  us  a  salutary  influ- 
ence.    As  we  revere  the  memory  of  our  pious  ances- 
tors, and  value  the  rich  legacy  which  they  have  left 
us,  so  let  us  imitate  their  virtues,  and  discharge  our 
duty,  that,  by  the  blessing  of  God,  we  may  transmit, 
unimpaired,  to  others,  our  free  institutions.     Let  us 
put  forth  an  influence  which  shall  tend  to  the  univer- 
sal emancipation  of  man  from  the  galling  yoke  of 
slavery;  of  mind,  from  the  fetters  of  ignorance  and 
superstition;  and  of  hearts,  from  the  bondage  of  sin, — 
an  influence  which  shall  tend  to  stay  the  flood  of  in- 
temperance, and  restrain  the  spirit  of  war  and  blood- 
shed.   Be  it  ours  to  wipe  the  widow's  tears,  to  soothe 
the  orphan's  grief,  and  to  relieve  the  wants  and  woes 
of  suflTering  humanity  wherever  found. 
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To  his  Excellency  the  Goyernor,  permit  me  re- 
spectfully to  present  the  salutations  customary  on  an 
occasion  like  this.  It  is  pleasant  to  welcome  anew 
to  the  chair  of  state,  one  who  has  so  long  filled  it 
with  such  distinguished  ability,  and  so  manifestly  to 
the  high  satisfaction  of  the  citizens  of  this  Common- 
wealth, and  one,  too,  whose  long-tried  fidelity  in 
public  life,  and  whose  consistent  moral  and  Christian 
character,  may  justly  be  regarded  as  a  sure  pledge^ 
that,  in  ruling  over  men,  he  will  be  *^  just,  ruling  in 
the  fear  of  God."  Long  may  your  Excellency  con- 
tinue to  enjoy  the  confidence  and  esteem  of  your 
fellow-citizens.  Long  may  your  services  be  contin- 
ued in  some  one  of  the  elevated  places  of  the  state 
or  nation.  And  long,  too,  may  your  energies  be  ex- 
erted and  your  influence  felt,  as  heretofore,  for  the 
suppression  of  vice  and  immorality,  and  for  the  pro- 
motion of  virtue;  in  the  liberation  of  the  suicidal 
slaves  of  appetite  from  their  voluntary  bondage,  and 
in  the  general  advancement  of  the  best  interests  of 
man.  And  at  the  end  of  a  long  and  useful  life,  may 
your  sun  set  on  a  cloudless  sky,  and  your  memory  be 
blessed. 

His  Honor  the  Lieutenant  Governor,  the  Honora- 
ble Council  and  Senate,  and  the  assembled  Repre- 
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sentatives  of  the  people,  will  please  accept  respect- 
fbl  salatatioas.     Having,  in  accordance  with  long- 
established  custom,  come  up  to  this  house,  to  bow 
before  God  and  seek  His  aid,  may  not  your  fellow- 
citizens  regard  this  as  a  pledge,  publicly  given  to 
them  and  to  the  world,  that,  to  the  extent  of  your 
ability,  the  principles  of  justice  shall  be  maintained, 
in  the  <<  fear  of  God."    Being  confident  that,  in  your 
hands,  the  interests  of  the* Commonwealth  are  safe, 
you  are  now  affectionately  commended  to  the  guar- 
dian care  and  guidance  of  Him  to  whom  rulers  and 
subjects  are  alike  accountable.     In  humble  depend- 
ence on  Him  may  all  your  official  acts  be  performed, 
and  may  all  your  deliberations  be  marked  by  that 
Christian  courtesy  and  candor  which  become  the  ru- 
lers and  legislators  of  a  Christian  State.     May  your 
influence  be  such  as  shall  tend  to  perpetuate  and  im- 
prove all  our  free  institutions.     And  when  you  and  I 
shall  have  passed  away,  and  others,  from  generation 
to  generation,  shall  come  up  to  this  house  as  we  now 
do,  may  they  be  in  possession  of  the  same  rich  bless- 
ings, and  have  the  same  glorious  hopes  which  are 
now  ours. 
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Arrangtment  rf  the  StMoU. 
WILLIAM  B.  CALHOUN, 

RIGHT. 


1. 

2. 

John  C.  Gray, 
Nathaniel  B.  Borden, 

3. 

Thomas  Emerson, 

4. 

Samuel  Guild, 

6. 
6. 
7. 
8. 

Joseph  Avery, 
Jason  Goulding, 
Stephen  Salisbury, 
Samuel  A.  Hurl  hurt, 

9. 
10. 

Welcome  Young, 
Zebina  Field, 

11. 
12. 
13. 

Silas  Shepard, 
James  Maguire, 
John  W.  Lowe, 

14. 

William  T.  Kustis, 

15. 

John  A.  Knowles, 

16. 
17. 

George  T.  Bigelow, 
Jonathan  C.  Perkins, 

18. 
19. 

James  Gregory, 
David  Hurd, 

20. 

Hobart  Spencer. 
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Arrangement  of  the  Senate. 

PRESIDENT. 

LEFT. 


1. 

Leavitt  Thaxter, 

2. 

Calvin  Willard, 

3. 

Thomas  B.  Beal, 

4. 
6. 
6. 
7. 

Forbes  Kyle, 
George  Hodges, 
Chauncey  B.  Rising, 
Barnabas  Freeman, 

8. 
9. 

Thomas  G.  Gary, 
Zeno  Scudder, 

10. 

Thomas  A.  Boiven, 

11. 
12. 
13. 

Dennis  Gondry, 
Joseph  T.  Buckingham, 
Truman  Glark, 

14. 

Ezekiel  Sawin, 

15. 

James  Glark, 

16. 
17. 
18. 
19. 

Levi  Taylor, 
Galvin  Shepard, 
Nahutn  F.  Bryant, 
George  Denny. 
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RULES  AND  ORDERS. 


Of  the  Duties  and  Power  of  the  President. 

1.  The  President  shall  take  the  chair  every  day  at 
the  hour  to  which  the  Senate  shall  have  adjourried, 
shall  call  the  members  to  order,  and,  on  the  appjear- 
ance  of  a  quorum,  shall  cause  the  journal  of  the  pre- 
ceding day  to  foe  read. 

2.  He  shall  preserve  order  and  decorum,  may  speak 
to  points  of  order  in  preference  to  other  members, 
and  shall  decide  all  questions  of  order  subject  to  an 
appeal.  "Be  sliall  rise  to  put  a  question  or  to  ad- 
dress the  Senate,  but  may  read  sitting. 

3.  He  shall  declare  all  votes ;  but,  if  any  member 
rises  to  doubt  a  vot€,  the  President  shall  order  a  re- 
turn of  the  number  voting  in  the  affirmative  and  in 
the  negative,  without  any  further  debate.  He  may 
vote  on  all  questidns,  but  shbll  not  be  required  io 
do  so  undess  th^. Senate  is  equdly  divided,  or  unless 
his  vote,  if  given  to  the  minority,  would  render  the 
division  equal. 

4.  When  any  member  shall  require  a  question  to 
be  determined  by  yeias  and  narys,  the  President  shiUl 
take  the  sense  of  the  board. in  that  manner,  provided 
one  fourth  part  of  the  members  present  are  in  favor 
of  it. 

5.  When  a  question  is  under  debate,  the  President 
shall  receive  no  motioti  but  to  adjourn,  to  latf  on  the 
table,  to  postpone  to  a  day  certain,  to  commit,  to 
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or  to  p9s^m$  ind^niiefg^^  whioh  sereral 
modOBs  flhail  have  precedence  in  t]be  order  in  which 
thej  flUnd  arraogedj  and  a  motion  to  adjourn  ebaU 
h^  decided  without  debate. 

6.  When  two  or  more  members  happen  to  rise  al 
once,  the  President  shall  name  the  member  who  is 
to  speak  first. 

7.  The  President  shall  ha?e  the  right  to  name  a 
member  to  perform  the  daties  of  the  chair,  but  such 
sobstitution  shall  not  extend  beyond  an  adjourn- 
ment. 

8.  In  case  the  President  shall  be  absent  at  the 
hour  to  which  the  Senate  was  adjourned,  the  senior 
member  present  shall  call  the  board  to  order^  and 
shall  preside  until  the  President  shall  resume  his 
seat ;  provided,  that  such  substitution  shall  not  ex- 
tend beyond  an  adjournment 


i)eeotum  and  Debate. 

9,  Every  member,  When  he  speaks,  shall  stand  in 
his  place,  sind  address  the  President,  and  when  he 
has  done  speaking,  shall  sit  down. 

to.  No  member  shall  speak  tnore  than  once  on 
one  J:iuestion,  to  the  prevention  of  any  other  who 
has  not  spoken,  and  is  desirous  to  spedc,  nor  more 
than  twice  without  obtaining  leave  of  the  board. 

11.  No  member  speaking  shall  be  interrupted  by 
another  but  by  rising  up  to  call  to  order. 

13.  After  a  question  is  put  to  a  vote,  no  member 
dial]  qieak'tb  it. 
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13.  Every  member  presenting  a  petition,  memo- 
ria],  or  remonstrance,  shall  endorse  his  name  thereon, 
and  in  the  filing  thereof,  state  briefly  the  nature  and 
object  of  the  instrument,  and  shall  also  give,  in  his 
place,  a  brief  summary  thereof,  and  the  reading  of 
the  same  shall  be  dispensed  with,  unless  specially 
ordered  by  the  board. 

14.  Every  motion  shall  be  received  and  considered, 
and  shall  be  reduced  to  writing  if  the  President  di- 
rect it ;  and  no  member  shall  be  permitted  to  lay  a 
motion  in  writing  on  the  table,  until  he  has  read  the 
same  in  his  place. 

15.  When  a  vote  has  passed,  it  shall  be  in  order 
for  any  member  to  move  for  a  reconsideration  thereof, 
on  the  same  or  the  succeeding  day;  and  notice 
given,  by  any  member,  on  the  day  when  the  vote  is 
passed,  of  an  intention  to  move  a  reconsideration 
on  the  next  day,  shall  preclude  a  motion  for  present 
reconsideration;  but  no  motion  for  reconsideration 
shall  be  received  when  the  paper  on  which  the  vote 
was  taken  shall  have  gone  out  of  the  possession  of  the 
Senate ;  and  when  a  motion  for  reconsideration  is 
decided,  that  decision  shall  not  be  reconsidered. 

16.  A  question  containing  two  or  more  proposi- 
tions capable  of  division,  shall  be  divided  whenever 
desired  by  any  member.  A  motion  to  strike  out 
and  insert  shall  be  deemed  indivisible  But  a  mo- 
tion to  strike  out,  being  lost,  shall  neither  pre* 
elude  amendment  nor  a  motion  to  strike  out  and 
insert. 

17.  The  unfinished  business  in  which  the  Senate 
was  engaged  at  the  time  of  the  last  adjournment, 
shall  have  the  preference  in  the  orders  of  the 
day. 
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18.  No  member  shall  absent  himself  from  the  Sen- 
ate without  leave,  unless  there  be  a  quorum  left 
present  at  the  Board. 

19.  No  role  or  order  shall  be  altered^  dispensed 
with,  or  rescinded,  unless  two  thirds  of  the  members 
present  shall  consent  thereto. 

20.  Whenever  a  question  shall  be  taken  by  yeas 
and  nays,  the  clerk  shall  call  the  names  of  all  the 
members,  except  the  President,  in  alphabetical  order, 
and  every  member  present  shall  answer  to  his  name, 
unless  excused ;  and  no  member  shall  be  permitted, 
under  any  circumstances,  to  vote  after  the  decision 
is  announced  from  the  chair. 


Of  Committees, 

21.  The  following  Standing  Committees  shall  be 
appointed  at  the  commencement  of  the  first  session, 
to  wit : — 

A  Committee  on  the  Judiciary ; 

A  Committee  on  Matters  in  Probate  and  Chan- 
cery; 

A  Committee  on  the  Treasury'; 

And  each  of  these  Committees  shall  consist  of 
Three  Members. 

A  Committee  on  Bills  in  the  third  reading ; 

A  Committee  on  Engrossed  Bills ; 

And  each  of  these  Committees  shall  consist  of 
Six  Members. 

22.  All  Committees  shall  be  appointed  by  the 
President,  unless  otherwise  specially  directed  by 
the  Senate,  and  the  person  first  named  shall  be 
chairman.    In  all  elections  of  Committeesby  ballot. 
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the  person  having  the  highest  number  of  votes  shall 
act  as  chairman. 

23.  When  a  motion  is  made  to  commit  any  sal^ 
jecty  and  diflferent  Committees  shall  be  proposed, 
the  question  shall  be  taken  in  the  following  order : 
A  Standing  Committee  of  the  Senate— ^a  Select 
Committee  of  the  Senate — a  Joint  Standing  Com- 
mittee—a Joint  Select  Committee. 

24.  Reports  of  Committees,  except  soch  as  do 
not  propose  final  action,  shall,  unless  otherwise 
specially  ordered,  be  made  the  order  of  the  day 
next  succeeding  that  on  which  they  shall  be  pre- 
sented to  the  Senate. 

25.  No  Committee,  other  than  a  Joint  Committee 
or  a  Special  Committee  of  this  Board,  shall  be 
allowed  to  occupy  the  Senate  Chamber  without 
leay^  of  the  Voa^rd. 


Of  BiUs  and  Resohes. 

26.  No  bill  or  resolve  shall  be  introduced  by  a 
member  without  special  leave,  and  all  bills  and  re- 
solves, when  so  introduced,  shall  be  committed  be- 
fore they  are  passed  to  a  second  reading. 

27.  AH  bills  and  resolves  from  the  House  of  Rep- 
iesentattves,  after  they  are  read  a  first  time,  shall  be 
committed  to  a  committee  of  this  Board,  except 
when  said  bills  or  resolves  shall  have  been  reported 
by  a  joint  committee. 

28.  No  bill  or  resolve  shall  pass  to  be  engrossed 
vithoat  three  readings  on  three  several  days,  and 
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biUs  and  resolves  in  the  second  and  third  readiags, 
shaU  be  made  the  order  of  the  day  £or  the  day  next 
sacceeding  that  on  which  leave  ahall  have  been 
given  to  read  them  a  seeond  or  third  time,  and  the 
president  shall  order  them  acoordingly ;  and  after  enr 
tering  upon  the  orders  of  the  day,  they  shall  be  dis- 
posed of  in  course ;  and  matters  passed  over  in  the 
orders  of  the  day  shall  go  to  the  foot  of  the  list,  and 
shall  not  be  considered  till  the  next  day. 

29.  All  bills  and  resolves  in  the  third  reading 
shall  be  oommitted  to  the  committee  on  bilk  in 
the  third  reading,  whose  duty  it  shall  be  to  com- 
pare their  relations  with  the  constitution,  and  any 
existing  laws  relating  to  the  same  subject  matter, 
and  to  see  that  all  such  bills  and  resolves  are  in  the 
technical  form. 

30.  AM  engrossed  bills  and  resolves  shall  be  com- 
mitted to  the  standing  committee  on  engrossed  bills, 
whose  duty  it  shall  be  strictly  to  examine  the  same, 
and  if  found  by  them  to  be  rightly  and  truly  engross^ 
ed,  they  shall  so  endorse  on  the  envelope  thereof, 
and  the  imal  question  shall  be  taken  thereon  with- 
out any  further  reading,  unless,  on  motion  of  any 
member,  a  majority  of  the  Senate  shall  be  in  favor 
of  reading  the  same  as  engrossed. 

31.  No  engrossed  bill  or  resolve  shall  be  amended. 

32.  When  any  measoie  shall  be  finally  rejected, 
it  shall  not  be  revived  except  by  reconsideration, 
and  no  measure  substantially  the  same  shall  be  in- 
troduced during  the  session  ;  and  this  rule  shall  ap- 
ply as  well  to  measures  originating  in  the  House  as 
to  those  originating  in  the  Senate. 

33.  The  Rules  of  Parliamentary  practice  com- 
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prised  in  Jefferson's  Manual  shall  govern  the  Senate 
in  all  cases  to  which  they  are  applicable,  and  in 
which  they  are  not  inconsistent  with  the  Standing 
Rales  and  Orders  of  the  Senate  or  the  Joint  Rules 
of  the  two  branches  of  the  Legislature. 


Elections  by  Ballot. 

34.  In  all  elections  by  ballot,  a  time  shaU  be 
assigned  for  such  election,  at  least  one  day  previous 
thereto. 


Senate  Library. 

35.  The  books  belonging  to  the  Senate  Chamber, 
shall  be  in  the  care  of  the  Clerk,  who  shall  keep  an 
accurate  list  thereof;  and  no  book  shall  be  taken 
from  the  Senate  Chamber  by  any  person  without 
^ving  notice  thereof  to  the  Clerk,  who  shall  enter 
in  a  book  to  be  kept  by  him,  the  name  of  the  book, 
and  the  name  of  the  person  taking  Uie  same. 


Reporters. 

36.  Seats  for  reporters  shall  be  assigned  by  the 
President  under  such  regulations  as  he  may  pre- 
scribe. 
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OP  THB  TWO  i 


The  following  Joint  Standing  Committees  shall 
be  appointed  at  the  commencement  of  the  January 
session,  yiz  : — 

A  Committee  on  Accounts ; 

A  Committee  on  Agriculture ; 

A  Committee  on  Banks  and  Banking ; 

A  Committee  on  Claims ; 

A  Committee  on  Education ; 

A  Committee  on  the  Fisheries ; 

A  Committee  on  the  Library; 

A  Committee  on  Manufactures ; 

A  Committee  on  Mercantile  Affairs d&  Insurance; 

A  Committee  on  the  Militia; 

A  Committee  on  Parishes  and  other  Religious  So- 
cieties ; 

A  Committee  on  Prisons ; 

A  Committee  on  Public  Charitable  Institutions; 

A  Committee  on  Public  Lands ; 

A  Committee  on  Railways  and  Canals ; 

A  Committee  on  Roads  and  Bridges ;  and 

A  Committee  on  Towns ; 
And  each  of  said  Committees  shall  consist  of  two 
on  the  part  of  the  Senate,  and  five  on  the  part  of 
the  House,  except  the  Committee  on  the  Library, 
which,  by  law,  is  to  consist  of  three  on  the  part  of 
each  House ;  and  no  Member  of  any  Committee 
shall  receive  compensation  for  personal  services  on 
such  Committee,  during  the  Session  of  the  Legis- 
lature. No  member  of  either  House  shall  act  as 
counsel  for  any  party  before  any  Committee  of  the 
Legislature. 

The  Joint  Committees  of  the  two  Houses  may 
rq>ort  by  bill,  resolve,  or  otherwise,  to  either  House, 
at  their  discretion;  and  all  bills  aiid  resolves  report- 
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ed  by  them,  shall  be  written  in  a  fair  round  band^ 
without  interlineation,  on  not  less  than  a  sheet  of 
paper,  with  suitable  margins,  and  spaces  between 
the  several  sections  or  resolves. 

lU. 

Reports  of  Joint  Committees  may  be  recommit- 
ted to  the  same  committees  at  the  pleasure  of  the 
House  acting  thereon,  without  asking  the  concur- 
rence of  the  other  Branch ;  and  bills  or  resolves 
which  have  been  previously  acted  on  in  one  Branch 
may  be  recommitted  in  the  other  without  a  con- 
current vote,  except  when  recommitted  with  in- 
structions. 

IV. 

All  papers,  while  on  their  passage  between  the 
two  Houses,  may  be  under  the  signature  of  the  re- 
spective Clerks,  except  Bills  and  Resolves,  in  their 
last  stage.  Messages  may  be  sent  by  such  persons 
as  each  House  may  direct. 

V. 
After  Bills  shall  have  passed  both  Houses  to  be 
-engrossed,  they  shall  be  in  the  charge  of  the  Clerks 
of  the  two  Houses,  who  shall  deliver  the  same  to  the 
Secretary  of  the  Commonwealth,  to  be  engrossed  in 
the  manner  prescribed  by  law;  and  when  engrossed, 
the  said  Clerks  shall  forthwith  deliver  the  same  to 
the  Committee  of  the  House  of  Representatives 
on  Engrossed  Bills ;  and  when  the  same  shall  have 
passed  to  be  enacted  in  that  House,  they  shall,  in 
like  manner,  be  delivered  to  the  Committee  of  the 
Senate  on  Engrossed  Bills. 

VI. 

After  Bilis  shall  have  passed  both  Houses  to  be 
ena^cted,  the  Clerk  of  the  Senate  shall  cause  them 
to  be  laid  before  the  Governor  for  his  approbation, 
an  indorsement  being  jfirst  made  thereon,  by  the 


Digitized  by 


Google 


Joint  RuUs  amd  Omders  bJ  BM  Houses,     id 

Clerk  of  the  House,  in  which  the  same  orif inatedj 
certifying  in  which  House  the  same  originated, 
which  indorsement  shall  be  entered  on  the  Jour-^ 
nals  by  the  Clerks  respectively,  and  the  Clerk  of 
the  Senate  shall  enter  on  the  Journal  of  the  Senate 
the  day  on  which  the  same  were  laid  before  the 
Governor. 

VIL 
All  resolves  and  other  papers,  which  are  to  be 
presented  to  the  Governor  of  the  Commonwealth, 
shall  be  presented  for  his  approbation,  in  the  same 
manner  as  is  prescribed  in  the  case  of  Bills. 

vra. 

All  resolves  pr^postBg  amendments  of  tlie  Con- 
stitution, shall  have  three  several  readings  in  each 
House,  and  the  question  upon  the  third  reading 
shall  be  taken  by  yeas  and  nays,  as  provided  by  the 
Constitution. 

IX. 

The  President  of  the  Senate  shall  preside  in  con* 
ventions  of  the  two  branches ;  and  such  conventions 
shall  be  holden  in  the  Representatives'  chamber. 

X. 

When  an  agreement  has  been  made  by  the  two 
branches  to  go  into  convention,  such  agreement 
shall  not  be  altered  or  annnlled,  except  by  cononr^ 
rent  vote. 

XL 

No  business  shall  be  entered  on,  in  convention, 
except  by  unanimous  consent,  other  than  that  which 
may  be  agreed  on  before  the  convention  is  formed. 

xn. 

In  all  elections  by  joint  ballot,  a  time  shall  be 
asffigned  therefor  at  least  one  day  previi^afl  to  such 
election. 
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>of  the  House. 


ON  CLAIMS. 

Messrs.  S.  Shepard  and 
Denny, 

Messrs.  Wash'burn,  6f  Boston, 

Warriner,  of  Spridgfield, 
Bispham,  of  Dorchester, 
Welch,  of  Lowell, 
Perkins,  of  Salem, 


of 


of 


the  Senate, 
the  House. 
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ON  AGRICULTURE. 

MeasBB.  Avery  and 

Hard, 
Messrs.  Lincoln,  of  Worcester, 

CbandJer,  of  Ando^er, 

Steele,  of  Gummington,      ^rf  the  House. 

Taylor,  of  Lee, 

Savory  of  Wareham, 


ON  FISHERIES. 

Messrs.  Sawin  and  \   j*  ^v    a     ^ 

Lowe,  \  of  the  Senate, 

Messrs.  Ober,  of  Boston, 

Lincoln,  of  Hingbani, 

Washburn,  of  Lynn,  \'o/  Ue  Hmue. 

Beal,  of  Cobasset, 

Nickerson,  of  Gbalham, 


tke.amaU. 


ON  THE  LIBRARY. 
Messrs.  Gary,  Willard  and  )    ^ 

Emerson,  j  ^ 

Messrs.  Andrews,  of  Boston,  \ 

Sewall,  of  Medfield,  \  of  the  Home. 

Morris,  of  Springfield,        ) 


\  of  the  Senate. 


ON  MANUFACTUREa 
Messrs.  Borden  and 

G.  Sh^ard, 
Messrs.  Kuhn,  of  Boston, 

Butterfield,  of  Lowell, 

Animidown,of  Sootbbridge  ^of  the  Home. 

Bird,  of  Walpole,  * 

Blancbard,  of  Palmer,        j 
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ON  MERCANTILB  AFFAIRS  AMD  INSURANCE. 

Heanrs.  Gary  and 

Condrj, 
Messrs.  Howlaod,  of  New  Bedford, 

Seaver,  of  Boston, 

Thomdike,  of  Beverly, 

Davis,  of  Westport, 

Davis,  of  Truro, 


ON  THE  MILITIA. 

Messrs.  Hodges  and 

CJark,  of  Safiblk, 

Messrs.  Schouler,  of  Lowell, 
Green,  of  Boston, 
Burt,  of  Longmeadow, 
Burbank,  of  Lexington, 
Lowe,  of  Boxford, 


of  the  House, 

'  of  the  Senate, 
*'0f  the  House. 


ON  PARISHES  AND  RELIGIOUS  SOCIETIES. 


Messrs.  Knowles  and 
Kyle. 

Messrs.  Richardson,  of  Boston, 
Sanger,  of  Dover, 
Baker,  of  New  Bedford, 
Turner,  of  Roxbury, 
Clark,  of  Rochester, 

ON  PRISONS. 

Messrs.  Magoire  and 
Freeman, 

Messrs.  Fowler,  of  Danvers, 
Plympton,  of  Boston, 
Fairbanks,  of  Charlestown, 
Woods,  of  Belchertown. 
Osgood,  of  Aroesbury, 


of  the  Senate. 
>of  the  House, 


own,  V 
) 


of  the  Senate, 
of  the  House. 
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of  the  BenaU, 


ON  PUBLIC  CHARITABLE  INSTITUTIONa 

n.  Thaxter  and 
Goolding, 

Putnam,  of  Roxbarj, 
Buck,  of  Boston, 
Fowlor,  of  Weatfield, 
Cook,  of  Boston, 
Millard,  of  Adams, 


1 


oftkgHam. 


rf  the  8maie. 


ON  PUBLIC  LANDS. 

Buckingham  and 

Bowen, 

Giles,  of  Boston, 

Goodale,  of  Marlboro*, 

Parsons,  of  W.  Springfidd,  S^  of  the  House. 

Caldwell,  of  Ipswich,  I 

Nye,  of  New  Bedford,        j 


ON  RAILROADS  AND  CANAL& 

Rising  and 

Horlburt, 

Walcott,  of  Hopkinton, 

Bullock,  of  Worcester, 

Plunkett,  of  Hinsdale, 

Perkins,  of  Fall  River, 

Thurber,  of  Plymouth, 


of  the  8enaU. 
of  ike  Home. 


ON  ROADS  AND  BRIDGES. 

Tounff  and  ) 

TayliJ,  1« 

Lovering,  of  Medway,       '  > 
Strong,  of  Northampton, 
Kingman,ofN.Bridgewater 
Lincoln,  of  Boston, 
Boardman,  of  Saugus, 


of  the  Senate. 
*of  the  Hom§§» 
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ON  TOWNS. 

Messrs.  Willard  and  \   r  *i    o     * 

Field,  \  of  tl^  Senate. 

Messrs.  Lord,  of  Salem, 

Carter,  of  Springfield, 

Parker,  of  Billerica,  )^^f  ike  House, 

Gifibrd,  of  Dartmoutb, 

Coffin,  of  Boston, 
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ON  THE  JTJDICiART. 
Messrs.  Bell,  of  Boston,  Cashing,  of  Newburyport^ 
Kellogg,  of  Pittsfield,  Train,  of  lyamingham, 
Nims,  of  GrtenfiM,  Saunders,  of  OrqftoH,  Le- 
land,  of  Amherst 

ON  MATTERS  OP  PROBATE  AND  CHANCERY. 
Messrs.  SteveoSi  of  Andover^  Morris,  of  Spring" 
JUId,  Kellogg,  of  Hadley^  Durgin,  of  WHming- 
ton,  Perkins,  of  Fail  River  ^  Edwards,  of  Boston^ 
Croswell,  of  Fabnouth. 

ON  FINANCE. 
Messrs.  Hayden,  of  Boston^  Putnam,  of  Roxburff^ 
Drake,  of  Boston,  Dwight,  of  Springfield,  Will- 
iams, of  Sakm,  Lewis,  of  Barnstable,  Torreyi  of 
Fitehhurg. 

ON  ELECTIONS. 
Messrs.  Tolman,  of  Boston,  Ladd,  of  Cambridge, 
Lovering,  ofMedway,  Boutwell,  of  Oroton,  Lord, 
of  Salem,  Hemmenway,  of  Shutesbwry^  Bebee,  of 
WestfekL 

ON  BILLS  IN  THE  THIRD  READING. 
Messrs.   Richardson,  of  LoweU,  White,  of  Brain- 
tree,  Taft,  of  West  Stockbrid^ge^  Hood,  of  Lynn, 
Jenkins,  of  Barre^  Branning,  of  Tyringham^  and 
Bebee,  of  Westfeld. 

ON  ENGROSSED  BILLS. 
Messrs.  Sargent,  of  Cambridge^  Bowker,  of  Boston, 
Breck,  of  Brighton,  Dalton,  of  j9a2em,  Hawley, 
of  Northampton,  Johnson,  of  Adorns^  Snow,  of 
MiddUboro\ 
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ON  COUNTY  ESTIMATES^ 
Messrs.  ilartwell,  of  Montague^  Hears,  of  Boston^ 
Strong,  of  Northampton^  Willey,  of  Barmtabh^ 
Bradford,  of  Plymouth. 

ON  THB  PAT  ROLL. 
Messrs.  Baker,  of  Beverly^  Richardsoii,  of  Boston^ 
Tripp,  of  Loweli,  Lather,  of  Douglas,  Munsoii, 
of  Great  Barrington. 

ON  CHANGE  OF  NAMES. 
Messrs.  Bullock,  of  Paurtucket^  Leonard,  of  Marsh^ 
fiM^  Gibson,  of  Boston,  PaJmer,  of  New  Bedr 
ford^  Luce,  of  TMury. 

ON  LEAVE  OF  ABSENCE. 
Messrs.  Wadsworth,  of  Duzbury,  Fowler,  of  Dan- 
vers.  Rice,  of  Newton,  Gilbert,  of  Worcester^ 
Cleveland,  of  DaUon. 

ON  PUBLIC  BUILDINGS. 
Messrs.  Kendall,  of  Boston^  Haskins,  of  Tasmion, 
Batchelder,   of  Cambridge^  Nowell,  of  Chelsea, 
Pickett,  of  Alford. 

ON  PRINTING. 
Messrs.   Wells,  of  Boston,   Kejes,  of  Dedham, 
Thurber,  of  Plymouth,  Proctor,  of  Rowley,  Clark, 
of  Brewster. 
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MONITORS  OP  THE  HOUSE. 
FrasT  DiYisf  ON. —Messrs.  SCiiOULER,  of  Low- 
ell, and  WHITNEY,  of  Stow. 

Second  Division.— Messrs.  PERKINS,  of  Fall 
Eiver,  and  WASHBURN,  of  Lynn. 

Third   Division. — Messrs.    BUCK,  of   Boston, 
and  WillTAKER,  of  Needbam. 

FouRTB  Division. — Messrs.  STEELE,  of  Cum- 
mington,  and  LEWIS,  of  Barnstable. 

Fifth  Division.— Messrs.  LATHAM,  of  Will- 
iamstown,  and  NIMS,  of  Greenfield. 

Sixth  Divmion.- Messrs.  HOWLAND,  of  New 
Bedford,  and  MASON,  of  Hancock. 


ASSIGNMENT  OF  COMMITTEE  ROOMS, 

Committee  on  Towns, 

**  on  Roads  and  Bridges, 

"  on  Prisons, 

"  on  Rail-roads,  - 


on  Library, 

on  Public  Lands, 


Lobby,  No.  7 

-    "    7 

.    "    7 

.  9,  10 

Land  Office. 


Committee  on  Agricolture,  -        •         No.  II 

"  on  Accounts,    -        -        -        -  "  II 

"  on  Printing,      -        -        -        -  "  11 

**  on  Banks  and  Banking,     -        -  ''  12 

"  on  Claims  and  County  Estimates,  "  12 

"  on  Probate  and  Chancery,  -  *'  13 

**  on  Fisheries,     -        -        -        -  "  13 

'^  on  Parishes  and  Religious  Societies,  13 

"  on  Judiciary,    -         •         -        -  "  14 

'*  on  Education,  •        -        •        •  ''  15 

"  on  Finance,      -        -        -        -  "  15 
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(Office  of  Clerk 
of  Ho.  of|t.ep8., 
opthewesifcntry 
of  the  Hep.  Hall. 

"         on  Elections,    -        -       Qreen  Rooiq. 
"         on  Militia,      Adjutant  General's  Office. 

oATiT.Tnmwi  ju?D  XiPiarr. 

The  West  loner  Gallery  of  the  Representatires' 
Chamber,  will  be  reserved  for  the  use  of  those  men- 
bfVf  who  may  have  occasion  to  write  in  the  House, 
and  will  be  constantly  supplied  with  Sutionery  for 
<hit  purpose. 

The  East  Inner  Gallery  of  the  Representatives' 
Chamber  will  be  reserved  for  the  use  of  visiters  in- 
troduced by  members. 

The  Outer  Galleries  of  the  House  only,  are  ibr 
the  aceommodatioR  of  the  pnblic. 

Lobby  No.  10,  (East  wing,)  is  reserved  for  mem- 
ben  to  dq>osit  their  cloaks,  overcoats,  d&c.  A 
messenger  will  be  constantly  in  attendance  for  their 
security. 

Q^Hembers  are  particularly  requested  to  use 
i)ie  numbers,  corresponding  with  tb^if  seats. 
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CIVIL  GOTERNMENT 


((ommontiitaltl)   of  ifllla00ac^ti0<tt0, 

MTITH  PLACES  OF  RBSIDEKCE. 
1847. 


Hb  EzdLuuioT  GEORGE  N.  BBIGGS,  Gotbbmox, 
Mariboro'  Hotel. 


Hb  Hohok  JOHN  HEED,  Lbutehajit  Govumx, 
Adams  Honse. 

oovirozxi. 

JOHN  P.  BBGELOW,  1  Oak  fUmut. 

CHABLES  RUSSELL,  69  Temple  street. 

JAS.  C.  STARKWEAl'BSA,  Pearl  Street  Hoose. 

DANIEL  N.  PEWEY,  Marlboro'  Hotek 

EDMUND  P.  TILE8T0N,  At  Home,  DoMsHeiMv. 

JESSE  MURDOClt,  Bromfield  Hoo^. 

JOHN  PORTER,  Marlboro' Hotel. 

JOHN  CHAPMAN,  At  home,  Salem. 

ABRAHAM  R.  THOMPSON,  Athome,Charie8to^. 

JOHN  G.  PAIM£7,  Stttftx^AJir  of  Sta^i,  Cauoti'britfg^. 

JOSEPH  BARRETT,  TsEASuaia  a»  Ricbitjui  dj^ridUU^' 

GYRUS  CQASE,  MgssBV4]»  to  Govuiroft  akd  Cowimi, 
Goner  of  W^t  Gedair  and  May  ftnttt. 
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LIST    OF    MEMBERS 

OF  THE 

WILLIAM  B.  CALHOUN,  Pbzsidbnt,  11  Eneeland  street. 


John  C.  Gray, 
Thomas  G.  Caiy, 
William  T.  Eustis, 
James  Clark, 
George  T.  Bigelow, 


SUFFOLK. 

36  Summer  street. 
10  Temple  place. 
17  AUston  street. 
13  Ashland  street. 
161  Tiemont  street. 


John  W.  Lowe, 
Jonathan  C.  Perkins, 
Dennis  Condry, 
George  Hodges, 
James  Gregory, 


ESSEX. 


Pearl  Street  House. 
United  States  Hotel. 
Pairilion. 
At  home. 
Marlboro'  Hotel. 


MIDDLESEX. 


Calvin  Shepard,  Jr. 
Joseph  T.  Bockingham, 
John  A.  Knowles, 
Thomas  Emerson, 
Hobart  Spencer, 
David  Hurd, 


Marlboro'  Hotel 

At  home. 

At  home. 

At  home. 

6  Ash  street. 

Washington  Coffee  Home. 
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Stqihea  Salisborj, 
Nahnm  F.  Brjrant, 
Jason  Goalding, 
George  Dennjy 
Gilvin  Willaid, 


WOBCESTEB. 

United  States  Hotel. 
Marlboro'  Hold. 
5  Central  court. 
32  Sammer  street. 
United  States  HoteL 


HAMFSHIBE. 
Qiaimeey  B.  Bising,  Marlboro*  Hotel. 

Levi  Taykxr,  Marlboro'  Hotel. 

FBANKLIN. 

74  Temple  street. 
Marlboro'  Hotel. 


Zebiaa  Field, 
Joseph  Arery, 


HAMPDEN. 
William  B.  Oalhoon,  11  Kneeland  street. 

Forbes  Kyle,  Marlboro^  Hotel. 

BEBKSHIEE. 
Samuel  A.  Horlbart,  United  States  Hotel. 

Xliomas  A.  fiowen,  Marlboro*  HoteL 

NOBFOLK. 
At  home. 
At  home. 
Marlboro*  Hotel. 

PLYMOXJTH. 

6  Bowdoin  square. 
Pearl  Street  House. 

BBISTOL. 

Marlboro*  Hotel. 
Marlboro*  Hotel. 
Pearl  Street  House. 


Samuel  Guild, 
James  MagQire, 
TmmanClarki 


Thomas  P.  Beal, 
Weloome  Toong, 


Silas  Shepaidy 
Nathaniel  B.  Bofden, 
Esekiel  Sawin, 
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Zeno  Scoddefi  l^xchange  CotMi'tlatise. 

Barnabas  Freeniaii^  148  Hanoyer  ^ti^t. 

NANT0OKB7  AUD  DUKES  COVNTT.' 
Leavitt  Thaltd^,  Idams  House. 


CHARLES  CALHOUN,  CidttK,  11  Eneeland  atiMi 
WASHINGTON  F.  GREGG,  Assdtaht  Clsbk,  1  Lyman 

place. 
Ret.  AUSTIN  PHELPS,  Grajpladi,  99  Harrisoar  i 
MILTON  HALL^  Jk)OuamnM,  5  Jefienon  stiMlL 
TILSON  FULLER,  Paoe,  67  Myrtle  street. 
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EBf  NEZEB  B^ADBFBY,  Sfsakir,  Marlboro'  Hotel. 


County  of  BufbU^. 

William  T.  Andrews, 
Joseph  Bell^ 
Albert  Bowker, 
Asa  Brown, 
Ephraim  Bock, 
Lemuel  Capen, 
Natbaoiel  W.  Coffiii, 
Ckarles  E.  Oook, 
George  W.  Crockett, 
F.  B.  Crowninshield, 
flieiiiy  Edwards, 
EimbaU  Oibson, 
Joel  Giles, 
John  Green,  Jr. 
William  Haydcn, 
George  £.  Head, 
Sewall  Kendall, 
George  H.  Eabn, 
Fied.  W.  lineoln,  Jr. 
ElQahMears, 
Caleb  MetoaU; 
MmP.Ober, 


10  Central  ct. 
54  Sammer  st. 
East  Boston. 
Soath  Boston. 
171  Hanorer  st. 
S.Boston.  (Fsrice^'s 
Boylston  sU  at  J.  H. 
14  Colombia  st. 
V  Mt.  Yerooa  st. 
8  Somerset  st. 
4  Joy  pi. 
24  West  Cedar  at. 

4  Coort  St. 
650  Washington  st. 
18  State  St. 
114  Tremont  at. 

5  Friend  St. 
65  Beacon  St. 
Allen  St. 
Chapman  pi. 
27  AUen  at. 
22ChaiCersl. 
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Residmee  of  Members. 


Bcitm, 

462  Commercial  St. 

William  Parker, 

62  Boylston  st. 

Henry  Plympton, 

7  McLean  st. 

Beoj.  F.  Richardson, 

60  High  St. 

BenjamiD  Seaver, 

52  Chambers  st. 

Charles  B.  Shaw, 

23  Pemberton  sq. 

Benjamin  Smith, 

8  Garden  Court  st. 

Thomas  Tolman, 

20  Bulfinch  st. 

Samuel  Topliff, 

32  Washington  sq. 

W.  E.  P.  Washburn, 

55  Chestnut  st. 

Fletcher  Webster, 

33  Essex  st. 

Charles  A.  Wells, 

4  Oak  pi. 

William  Willett, 

9  Orange  st. 

CMiea, 

Moses  Nowell, 

At  home. 

County  of  Eesex. 

AmtOmy, 

William  Osgood, 

3  Morton  pi. 

Andover, 

William  Stevens, 

118  Harrison  av. 

Herman  P.  Chandler^ 

,  At  home. 

Beoerly, 

Albert  Thorndike, 

At  home. 

John  I.  Baker, 

At  home. 

Bozford, 

William  Low, 

31  Brattle  st. 

iHUUftftj 

Henry  Fowler, 

At  home. 

Elijah  W.  Upton, 

At  home. 

CHomaUr, 

Bartholomew  Ring, 

^fwick, 

Sylvanus  Caldwell, 

East  Boston. 

l^fnH^ 

George  Hood, 

At  home. 

Cyrus  Washbom, 

At  home. 

Amos  Mower, 

At  home. 

Harris  0.  ChadweU, 

At  home. 

John  Lee, 

31BratUe8t. 

MiddUtom, 

Oliver  White, 

Ebeneser  Bradbaiy, 

Marlboro'  Hotel. 

Caleb  Cushing, 

Tremont  Honae. 
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Rmbf, 

Jdm  Froetor, 

Franklin  HouflB. 

SOim, 

AaxoD  PeikiiiSy 

At  home. 

Henrj  Russell,  Jr. 

Athimie. 

John  S.  Williams, 

At  home. 

Eleazer  M.  Dalton, 

At  home. 

Benjamin  H.  Silsbee^ 

At  home. 

Otis  P.  Lord, 

At  home. 

Smgm, 

Sewell  Boardman, 

At  home. 

TortUd, 

Joseph  C.  Batchelder, 

113  Ann  st. 

Wmkam, 

Edmond  TTimiMLiij  Jr. 

County  of  Middlesex. 

Jam, 

At  home. 

Mh. 

Chailes  W.  Wood, 

Pearl  Street  House. 

BOtrita, 

Gardner  Parker, 

At  home. 

Brt^UMf 

Joseph  Brack, 

At  home. 

Qminigt, 

Samael  Batchelder, 

At  home. 

John  Sargent, 

At  home. 

John  S.  Ladd, 

At  home. 

Cktriatuut, 

Henry  P.  Fairbanks, 

At  home. 

Cmurd, 

Isaac  S.  Lee, 

Franklin  House. 

Rmmgkm^ 

Charles  B.  Train, 

U.  S.  Hotel. 

Ontm, 

George  8.  BootweU, 

City  Hotel. 

OpUMtm, 

Samuel  B.  Walcutt, 

U.  S.  Hotel. 

Lnmglm, 

SolHTan  Borbank, 

American  House. 

LmU, 

Daniel  S.  Richaidaon, 
LewiA  B.  Winslow, 

,  At  home. 

Joshna  Converse, 

11  Snfiblk  St. 

l^niliam  Schooler, 

110  Harrison  av. 

Geoi^  A.  Batterfiehl,  Pearl  Street  House. 

Ziha  Abbott, 

Wadi.Ooff.Bdua. 

Arnold  Welch, 

Wash.  Coff.  Hoase. 

John  L.  Tiipp, 

At  home. 

David  GoodaJb, 

78 

Kailboio^  Hotel. 
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Retide/kee  tf  ibmien. 


Mt^9M, 

Oeriiam  Brooks, 

2  Ashbarton  pi. 

NatUk, 

Aaron  W.  Sanford, 

Fountain  House. 

NemUm, 

MarshaU  8.  Aice, 

At  home. 

Beading, 

Daniel  Pratt, 

At  home. 

SomermUe, 

Edward  L.  Stevens,  ^ 

1  At  home. 

Stmth  Beading,  Franklin  Poole, 

At  home. 

Stow, 

Edwin  Whitney, 

Marlboro'  Hotel. 

Sudbury, 

Reoben  Haynes, 

Franklin  House. 

Tifwmend, 

Levi  Warren, 

2  Chardon  ct. 

Wilmington, 

John  M.  Dnrgin, 

At  home. 

Comty  of  WwoMter. 

AMI, 

Nathaniel  Richardson,  City  Hotel. 

Batn, 

James  "W.  Jenkins,  Jr.  S6  Albany  st. 

Berlin, 

SethRice, 

2  WaU  St. 

Dana, 

L,  Qnincy  House. 

Douglas, 

Jeremiah  B.  Lather, 

Wash.  Coff.  Hoose. 

BtMurg, 

Ebeneser  Torrey, 

Pemberton  House. 

Gardner, 

Smyrna  W.  Bancroft^ 

1  145  Hanover  st. 

Grafton, 

Esek  Saunders, 

U.  S.  Hotel. 

Hardnfkk, 

Oonstant  Sonthworth, 

Qnincy  House. 

Holden, 

Samael  D.  Oreenwood,Pearl  Street  House. 

LaneoMUr, 

Joel  Wilder,  2d, 

W.  Cedar  c.  May  St. 

Leieesier, 

Henry  A.  Denny, 

U.  S.  Hotel. 

ZMfMuuter, 

James  Burditt, 

Quincy  House. 

mford, 

Waldo  0.  Perry, 

Franklin  House. 

leatvf, 

Benjamin  Flagg, 

Marlboro' Hotel. 

NtrManf, 

Caleb  Maynaid, 

City  Hotel. 

0:tfart, 

Jonas  BaooB, 

FtankUn  House. 

jrJvncvwn, 

John  Brooks, 

4  Kneeland  st. 

Mttkmd, 

Darid  W.  Fletcher, 

Hanover  House. 

iJVHIflUVIU  1 

Webster  Johnson, 

91  Brattle  st. 

SouMridge, 

E.  D.  Ammidown, 

U.  S.  Hotel. 

Spencer, 

Dennis  Ward, 

Quincy  House. 
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Siwnndgtj 
2VMfetoti 
Wekau', 

WtfttSttty 


J6nat  B.  OoodiMMiri 

G«orge  V.  Coraj, 

Jobs  W.  Woiky 

John  W.  Tenny, 

Lawson  Haznogton, 

Addison  Lorell, 

Alejnnder  H«  Bnllocki  XT.  S.  Hotel. 

P.  B.  Gilbert,  63  Pinckney  et. 

Daniel  W.  Linoola,      V,  S.  Bfliel. 


City  Hotel. 
Hr.Waid'SpBmd'r 
Pearl  Street  Hoose. 
735  Washington  st. 
Blatflboro'  Hotel. 
Western  Exchange. 


County  of  Hampshire. 

Amkent, 

John  Leland, 

George  B.  Woods, 

Marlboro>  Hotel 

Cwmmgiam, 

Hiram  Steele, 

Marlboro'  HoteL 

EadUf,, 

GUes  0.  Kellogg, 

Marlboro*  Hotel. 

mddUJidd, 

Amos  Cone, 

Hanover  Honse. 

Narthamplmt, 

Elisha  Strong, 

Marlboro*  Hotel. 

William  A.  Hawley^ 

V.  S.  HoteL 

SmthHadUjf, 

Joseph  Carew, 

Marlboro'  HoteL 

Souihamptamy 

Strong  Olark, 

3  Morton  pL 

Ware, 

Arery  Clark, 

U.  S.  Hotel. 

Asa  Parsons, 

3  Morton  pi. 

WUHamAmrg, 

Erastos  Bodman, 

City  Hotel. 

County  of  Hampden. 

GfMeJUs,  Joseph  F.  Miner,  153  Washington  st. 

SoBamd,  Elbridge  G.  FnUer,      Hano\rer  Honse. 

Lorin  Burt,  Western  Exchange. 

Artemas  H.  Whitney, 
FaltMr,  AkmsoY.  Blaaohord,  Hanover  liMse. 
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WeafiOd, 


Almon  H.  Barker, 
Henry  Morris, 
Walter  Warriner, 
George  Dwight, 
Timothy  W.  Carter, 
Alfred  White, 
Hiram  A.  Beebe, 
Royal  Fowler, 
IT.  SpringfiM,  Edward  Parsons, 
Harvey  Chapin, 


N.  E.  Honae. 
U.  S.  Hotel. 
Western  Exchange. 
Tremont  House. 
U.  S.  Hotel. 
U.  S.  Hotel. 
N.  £.  Hoose. 
N.  £.  House. 
3  Morton  pi. 
3  Morton  pi. 


Comoafy 

John  Clary, 

Marlboro»  Hotel. 

DtrnfM, 

Somner  Donlap, 

Marlboro'  Hotel. 

Qr^fM, 

Lacios  Nims, 

City  Tavern. 

Ltvdm, 

David  Mowey, 

City  Hotel. 

ISmtagm, 

74  Temple  st. 

NeufStOem, 

Samael  Pntnam, 

Marlboro'  Hotel. 

Onmg€y 

Joel  Davis, 

City  Hotel. 

SkMietbmf, 

Hardin  Hemmenway 

,  Qnincy  House. 

WamUk, 

Ira  Draper, 

City  Hotel. 

Whatdif, 

Samnel  B.  White, 

City  Hotel. 

Alford, 
Datum, 
EgTtnoiUf 


County  of  Berkshire. 


Sylvander  Johnson, 
(3eorge  Millard, 
Roswell  Pickett, 
Cyras  Cleveland, 
Henry  Dewey, 


Ot.  Bam$igtmj  Gilbert  Monson, 


Marlboro'  Hotel. 
Marlboro'  Hotel. 
Wash.  Coff.  House. 
Western  Exchange. 
Western  Exchange. 
Marlboro'  Hotel. 
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Hmum^ 

Bnfos  L.  Mason, 

Western  EidMuige. 

BmdaU, 

Charies  H.  Flankett, 

U.  S.  HoleL 

Lm, 

Isaac  M.  Ttejlor, 

Marlboro' Hotel. 

du, 

AlaasoQ  ThompBOiii 

Mariboio' Hotel. 

FimfUd, 

Ensi^H.  iTrfing^ 

9  AshbortoQ  pi. 

John  y .  Barker, 

U.S.HoteL 

SUfOd, 

Biehard  Ensign, 

Marlboro' HoteL 

Tifrmgh^ 

J<4in  Braoning, 

Mariboro^  Hotel. 

Wmkmgim, 

William  Mather, 

79  Albany  St. 

W,  SMBMig$,HsEas  W.  Taft, 

TJ.  S.  HoleL 

Isaac  Lathanif 

Marlboro'  Hotel. 

WmiatT^ 

Henry  A.  Pierce, 

Western  Exchange. 

Conaty  of  Noiiblk. 

Naaman  L.  White, 

U.  S.  Hotel. 

ffl^aifiyf^ 

Solomon  J.  Beal, 

22  Sea  St. 

i^ttftm. 

Edward  L.  Eeyes, 

At  home. 

l^intetcr, 

Eleaser  J.  Bispham^ 

At  home. 

OUrerHall, 

At  home. 

iW«> 

Balph  Sanger, 

Blarlboro' Hotel.    *; 

FrmMim, 

Shadrach  Atwood, 

Bramiield  House. 

Midfidd, 

Charles  C.  Sewall, 

At  home. 

JMi«r, 

Warren  Lorering, 

Adams  House. 

Edgar  E.  Whitaker, 

Marlboro^  HoteL 

£«ii0^ 

Samnel  S.  Blann, 

17  North  Bennet  st. 

.ficstary, 

Allen  Putnam, 

At  home. 

Edward  Tnmer, 

At  home. 

iSteM, 

Otis  Johnson, 

Commercial  st.foot  of 

ITa^piii, 

Francis  W.  Bird, 

87  High  St.  [Charter. 

WfmUimm, 

Beoben  0.  Metcal^ 

27  Allen  St. 
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County  of  Biistol. 


AttUtn^, 

George  Bacon, 

Bromfield  House. 

Harvey  Claflin, 

58  Carver  st. 

Bmikt, 

Ephraim  French, 

Pearl  Street  House. 

DmrttMOi, 

Joseph  Gifford, 

Bromfield  House. 

Benj.  M.  Bnffington, 

Pearl  Street  Hcnb^. 

Digktm, 

Anthony  Shove, 

Pearl  Street  House. 

Emtmn 

Lincohi  Drake, 

Pearl  Street  House. 

Nathaniel  Church, 

Pearl  Street  House. 

George  MendaU, 

Pearl  Street  House. 

RMBim, 

David  Perkins, 

Pearl  Street  House. 

Benjamin  £arl, 

Marlboro'  Hotel. 

Benjamin  W.  Miller, 

Pearl  Street  House. 

FftttofOfij 

Edmund  D.  Hathaway,  11  Channing  st. 

New  Bedford, 

Abraham  H.  Howland,Tremont  House. 

Thomas  Eempton, 

Marlboro*  Hotel. 

WUlard  Nye, 

Rozbnry. 

Adams  House. 

Luther  Baker, 

74  Temple  st. 

PamUkka, 

William  D.  Bullock, 

Pearl  Street  House. 

Seehmk, 

Calvin  Carpenter, 

15  Pinckney  st. 

SwOHMff 

Jonathan  Barney, 

Bromfield  House. 

ZbMtM, 

Seth  Presbury, 

Bromfield  House. 

Alvan  fcJobb, 

35  Beach  st. 

Samuel  Haskins, 

5  Mason  St. 

Wettpertf 

Perry  Davis, 

Pearl  Street  House. 

County  of  Plymouth. 

AAmgtm,  Jenkins  Lane,  31  Brattle  st. 

Bfidgemaier,      Spencer  Leonard,  Jr.    Pearl  Street  House. 
DmHmf,  Joseph  F.  Wadsworth,  East  Cambridge, 
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Hofd^fiOd,        Oeorge  laonaxi^ 
Ntihwai  M.  Xiibon, 

Figmmth,  David  Bradfoxd, 

Jame^  Xhorb^r, 

Bodmter,  Nathan  S.  Clark, 

Solomon  E.  Eaton, 

Wa^dutm,  Benjamin  Savery, 

W,  Bridgewater^onathan  Copeland, 


Sast  BosiDii. 
i^HaiKQCkfl. 
Mamwha^etts  ;qbtal. 
MawachnBcttp  Hpi^. 
Marlboi9'  Hot^U 
13  La  aranipe  fk. 
Ajt  home. 

Pearl  Street  House. 
6  Columbia  st. 
Pearl  Street  House. 


Ckmnty  of  Barnstable. 

BrnnstaOe, 

Thomas  B.  Lewis, 

40  Fleet  St. 

Samnel  A.  Wiley, 

40  Fle^t  St. 

Brmstar, 

Albert  P.  Clark, 

148  Hanover  st. 

ChaOum, 

Oliver  A.  Nickerson, 

40  Fleet  st. 

Demm, 

William  Howes, 

Pearl  Street  House. 

RUmauth, 

Samuel  P.  Croswell, 

18  Hayward  pi. 

fidnmcft, 

Cyrus  Weeks, 

148  Hanover  st. 

OHeau, 

Thacher  Snow, 

148  Hanover  st. 

Smdmiek, 

Freeman  B.Dillingham,57  Salem  st. 

Charles  Swift, 

57  Salem  st. 

Trwo, 

Ebeneser  Davis, 

57  Salem  st. 

wa/m, 

Robert  Y.  Payne, 

148  Hanover  st. 

Yarmomih, 

Samuel  Matthews, 

148  Hanover  st. 

MdffKtawHf 
TUbwff 


Dnkea  County. 


Samuel  Osbom, 
Jonathan  Luoe,  Jr. 


Mariboro'  Hotel. 
SBaitoDsl. 
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56  JBeiMfaMe  of  Members. 

CHARLES  W.  STOREY,  Cuu,  4  Court  al. 

RiT.  GEORGE  RICHARDS,  CoAVLAiir,  Central  plaee. 

BENJ.  STEVENS,  Sbb»baht-at.Abm8,  46  Hancock  street. 

ALEXIS  POOLE,  Doom^omm,  7  Lucas  place. 

DAVID  MTTRPHY,  IfissBiioiE,  74  Tem]de  street. 

£.  W.  FALBIER,  Assist.  Mbssbhoee,  34  Kneeland  street. 

TIMOTHY  HAYES,  Pies,  16  Sea  street. 
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POST  OFFICE....BOSTON. 


MAIL  ARRANGEMENT. 

Soatbem  Mail  closes  at  (Sondajs  excepted)       4  o'clock,  P.  M. 
Letters  are  received  at  the  ProvideDce  Kail-road  Depot, 

bj  the  Express  Mail  Messenger,  until  5,  P.  M. 

Eastern  Mail  closes  daily  at  .        .        .        .         1^,  P.  M. 

Sundays  excepted,  on  which  day  it  closes  at      .  9,  A.  M. 

Newbury  port,   PorUmoath,  and   Portland,  2d   mail, 

(Sondavs  excepted)  at 6,  A.  M. 

Do       X)o       Sundays  at 9,  A.  M. 

Providence  Mail  at  6,  A.  M.,  and  24,  P.  M. 

Albany  and  all  Mails  west  of  Worcester,  6,  A.  M. 

Worcester,  ai         ....  6.  A.M.,  and    1,  P.  M. 

Springfield,  Hartford  and  Albany,  fid  mail,  at  3,  P.  M. 

Worcester  obIt  on  Sandays, 114,A.  M. 

Northern  Mail  closes  at 6,  A.  M. 

Lowell  Mail  closes  at    .         0,  A.  M.,  lo,  A.  M.,  and    4,  P.M. 
Nashua,  Manchester  and  Concord,  N.  H.,  at 

10,  A.  M.,  and   6,  A.  M 
Haverhi U,  Exeter  and  Dover  closes  at     6,  A.  M.,  and    l ,  P.  Vl. 

Northampton  Mail  closes  at 6,  A.  M. 

New  Bedford  and  Taunton  Mail  closes  at  6,  A.  M.,  and  2^,  P.  M. 
Cape  Cod  and  Nantucket  closes  at        .  6,A:M. 

English  Mail,.by  steamships,  on  days  of  iftiliBg,  .  12,  M. 

Sonthem,  via  Long  Iskodtfail-road,    .  6,  A.  M. 


WHEN  DUE. 

Southern  Mail,      ....       averagesS  o'clock,  A.  M. 
Worcester,  Springfield  and  Hartford,  due  at 

I,  P.M.,  and  7,  P.  M. 
Eastern  Mail, .  I,P.  M. 


Providence  Mail, 

Albany  Mail, 

Northern  Mail,  . 

Lowell  Mail,  .         9A,  A.  M.,  2A,  P.  M.,  and  r,  P.  M. 

Newbury  port,  PortsnMMith,aad  Portland,  2d  mail,  due  at  lOA,  P.  M. 


.10,  A.M.,  and  6,  P.  M. 
7,  P.M. 
7,  P.M. 


Haverhill  aad  Exeter, 2,  and  IflJ,  P.  M. 

Northampton  Mail,  and  all  towns  on  the  route  this  side, 

at        ..!..-..        .  7,  P.M. 

New  Bedford  and  TaanlOD  Mail,  at        10,  A.M.,  and  6,  P.  M. 

Cape  Cod, e,P.M, 

Nantucket 6,  P.  M 
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TRAVELLER'S  DIRECTORY. 


DCBTINATXOH.  DBPABTURB  FBOM   BOSTON. 

Albany, 10,  A.  M.,  and  4,  P.  M. 

Andover, 11},  A.  M. 

Concord,  N.  H.,      .    .    .  7, 11,  A.  M.,  and  6,  P.  M. 

Concord,  Mass.,      .    .    .  7},  A.  M.,  Ij,  and  4i|,  P.  M. 

Dedham, 9,  A.  M.,  3,  6},  10,  P.  M. 

FaURiTer 8,  A.  M.,  3},  P.  M. 

FHtchburg 7j|,  A.  M.,  1},  and  4,  P.  M. 

Fresh  Pond, 6},  A.  M.,  2},  P.  M. 

Lowell, 7, 11,  A.M.,  and  2i,  6,  P.M. 

Nantucket,  Tia  N.  B«il'ord,  8,  A.  M.,  Tuea.,  Thora.,  and  SaU 

Nashua, 7, 11,  A.M.,  and  6,  P.M. 

New  Bedford,    ....  8,  A.  M.,  and  3},  P.  M. 

Newburyport,    ....  7J|,  A.  M.,  2},  4},  P.  M. 

New  York,  via  Hartfoid,  3},  P.  M. 

"    Albany.  .  7j,  A.  M.,  4,  P.  M. 

«  "    Norwich,  DaUy,4,P.M. 

"  "    Norwich  and  L.  Island,  daily,  8,  A.  M. 

"  "    Stonington,  Daily,  4i,  P.  M. 

Newton, 4,  A.  M.,  8,  6},  9i,  P.  M. 

PorUand, 74,  A.  M.,  and  2^,  P.  M. 

PorUmonth,  .    .    .    .    .  74,  A.  M.,  2i,  and  4i,  P.  M. 

PtoTidenoe,    .....  8,  A.  M.,  8i,  and  4i,  P.  M. 

Salem, 7},  9,  A.  M.,  I2J,  24,  Sj,  4j,  «,  P.  M. 

Somersworth,  N.  H.,  .    .  74,  A.  M.,  2|,  P.  M. 

"  upper  route,  7i,  A.  M.,  2i,  and  8i,  P.  M. 

Springfield, 7,  A.  M.,  and  4,  P.  M. 

Sloughton, 12,  M.,  and  4,  P.  M. 

Taunton, 8,  A.  M.,  and  3i,  P.  M. 

Waltham, 10,  A.  M.,  2|,  and  8,  P.  M. 

Worcester, 8,  and  10,  A.  M.,  24,  and  0,  P.  M. 

Wobum, 84,  A.M.,  24, 41,  P.M. 

Plymouth, 8,  A.  M.,  34,  P.  M. 
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SENATE......  No.  1. 


FOURTEENTH 


ANNUAL  REPORT  OF  THE  TRUSTEES 


STATE  LUNATIC  HOSPITAL 


AT   WORCESTER. 


DBCBMBBK,   1846. 


SOBtOli: 

DOTTON    AND   WENTWORTH,  STATE   PRINTERS, 
No.  37,  Congratt  Straet. 

1847. 
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FOURTEENTH   ANNUAL   REPORT 


OP  THI 


TRUSTEES  OF  THE  STATE  LUNATIC  HOSPITAL 


DBCBMBER,   1846. 


To  ERs  Excellency  the  Governor,  and  the  Honorable  Council: 

In  sabmitting  another  Annual  Report,  the  Trustees  find  occasion, 
as  much  as  at  any  previous  period,  to  congratulate  the  government 
and  people  of  the  Commonwealth  upon  the  success  of  the  institution, 
in  whose  operations  so  many  public  and  private  interests,  as  well  also 
as  the  character  of  the  State,  are  necessarily  involved. 

The  report  of  the  Treasurer,  which  will  be  transmitted  by  him  to 
the  Governor  and  Council,  exhibits  the  finaocial  condition  of  the  Hos- 
pital. It  will  appear  therefrom,  that  the  receipts  have  proved  suffi- 
cient to  meet  the  expenditures  of  the  year ;  and  that,  by  the  applica- 
tion of  an  appr<^riation  of  the  Legislature,  (which  had  remained  for 
some  time  unused,)  and  of  a  portion  of  the  charges  for  the  board  of 
patients,  which  were  due  but  not  paid  at  the  close  of  the  preceding 
year,  the  large  balance  against  the  Hospital,  exhibited  in  the  last  ac- 
count of  the  Treasurer,  has  been  considerably  diminished.  At  this 
time,  also,  there  is  a  large  amount  due  for  unsettled  demands,  includ- 
ing the  stipulated  allowance  for  State  paupers ;  in  view  of  which  the 
Trustees  anticipate,  that,  under  ordinary  circumstances,  the  existing 
balance  will  be  extinguished  during  the  coming  year,  and  that,  for  the 
future,  without  any  change  of  the  present  price  for  board,  and  without 
any  aid  fi'om  the  Legislature,  (beyond  the  payment  of  the  salaries  of 
some  of  the  principal  officers,  as  permanently  provided  for  by  law,) 
the  income  of  the  Hospital  will  be  sufficient  to  defray  the  current 
expenses. 
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4  STATE  LUNATIC   HOSPITAL.  [Jan. 

It  will  tlso  appear,  from  the  report  of  the  Treasurer,  that  the  balance 
of  the  **  Johonnot  fund"  is  retained  in  his  hands,  and  has  been  placed 
at  interest,  no  authority  having  been  given  by  the  Legislature  to  ap- 
propriate it  to  any  other  object  than  that  for  which  it  did  not  prove  to 
be  needed.  It  was  stated,  in  the  last  report  of  the  Trustees,  that,  in 
consequence  of  the  enlargement  of  the  Hospital,  it  had  been  deemed 
expedient  to  avail  of  an  opportunity  of  securing,  on  favorable  terms, 
a  tract  of  land  every  way  suitable  to  be  added  to  the  farm.  For  the 
purpose  of  securing  it,  it  was  purchased  by  one  of  the  Trustees  with 
an  understanding  that  he  would  convey  it  to  the  Commonwealth  upon 
the  reimbursement  of  the  cost  with  interest,  and  that  the  Hospital 
should  have  the  use  of  the  land  in  the  mean  while.  The  land  has 
accordingly  been  cultivated,  during  the  last  season,  with  great  advan- 
tage ;  and  it  is  obviously  so  important  to  retain  it,  and  to  secure  the 
title  to  the  Commonwealth,  that,  with  a  view  to  this  object,  the  Trus- 
tees would  respectfully  suggest  the  expediency  of  authorizing  the 
application  of  what  remains  of  the  Johonnot  fund  in  the  mode  pro- 
posed by  the  committee  appointed  to  visit  the  Hospital  during  the 
last  session  of  the  Legislature. 

While  referring  to  the  report  of  the  Treasurer,  exhibiting,  as  it  does 
in  so  many  particulars,  the  usual  evidence  of  the  characteristic  fidelity, 
prudence,  and  accuracy  of  that  excellent  officer,  the  Trustees  are  ap- 
prized that  it  will  contain  an  intimation,  which  has  already  been  offi- 
cially communicated  to  them,  of  his  wish  to  be  relieved  from  his 
arduous  duties,  as  soon  as  an  arrangement  can  be  concluded  for  the 
appointment  of  a  successor.  Mr.  Foster  has  been  the  Treasurer  of 
the  Hospital  during  the  entire  period  of  its  establishment,  and  was 
also  a  member  of  the  first  Board  of  Trustees.  The  institution  has 
had  no  more  faithful  friend,  no  wiser  counsellor,  no  more  vigilant 
guardian.  Many  of  the  services  which  he  has  rendered  are  such  as 
no  salary  can  compensate,  and  for  which  the  only  reward  is  the  con- 
sciousness of  the  motive  which  has  actuated  them — a  pure  and  disin- 
terested desire  of  usefulness — a  true  Christian  regard  for  the  welfare 
of  our  fellow  men.  The  duties  of  the  office,  which  at  first  were  not 
inconveniently  arduous,  have  gradually  increased  to  such  an  extent 
as  to  require  an  appropriation  of  time  and  labor  which  can  no  longer 
be  expected  of  him.  That  he  should  have  consented  to  perform  such 
a  task  so.long,  while  he  has  performed  it  so  acceptably,  must  be  uni- 
versally regarded  as  entitling  him  to  the  most  unqualified  expression 
of  public  gratitude. 
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In  a  peculiarly  interesting  connection  with  the  contemplated  resig- 
nationof  thejir^^  Treasuber  of  the  Hospital,  the  Trustees  are  obliged 
at  this  time  to  report  the  actaal  retirement  from  office  of  its  jirst 
8itpenMtendent,  who  had  nearly  completed  a  period  o^  fourteen  years, 
exclusively  deroted  to  the  regular  and  punctilious  discharge  of  most 
laborious  and  selP«acrificing  duties.  It  is  unnecessary  for  the  Trustees 
to  refer,  in  any  detail,  to  his  services.  All  that  the  Hospital  has  been 
and  is;  aU  that  has  made  it  a  blessing  and  a  glory  to  the  Common- 
wealth, and  a  model  institution  for  the  whole  country,  is  to  be  at^ 
tributed,  in  an  eminent  degree,  to  the  professional  skill,  the  personal 
address  and  energy,  the  conscientious  fidelity,  and  the  pure  and  ardent 
philanthropy  of  Samuel  B.  Woodward;  and  while  the  institution 
shall  exist,  his  name  cannot  cease  to  be  most  honorably  and  gratefully 
associated  with  it.  It  was  with  the  greatest  reluctance,  after  repeated 
efforts  to  avert  it,  that  the  Trustees  yielded  to  his  decision  to  leave  the 
Hospital ;  but,  in  doing  so  at  last,  they  were  compelled  to  admit  the 
justness  of  his  views  in  regard  to  the  state  of  his  health,  which  had 
evidently  been  impaired  by  his  official  labors,  and  also  to  defer  to  the 
private  considerations  to  which,  as  they  well  knew,  he  had  long 
delayed  to  give  their  due  weight.  The  correspondence,  in  which  his 
resignation  was  tendered  and  accepted,  has  been  inscribed  upon  the 
records  of  the  Hospital,  and  is  also  appended  to  this  report. 

In  proceeding  to  the  appointment  of  another  Superintendent,  the 
Trustees  deemed  it  fortunate  that  they  had  it  in  their  power  to  procure 
the  services  of  Dr.  George  Chandler,  who  had  been  for  many  years 
an  assistant  of  Dr.  Woodward,  and  who,  upon  leaving  this  Hospital, 
had  been  enabled  to  acquire  the  advantage  of  successful  experience  as 
a  principal  in  a  similar  institution,  in  a  neighboring  State.  They  are 
happy  to  express  their  belief  that,  under  his  administration,  the  use- 
fulness and  reputation  of  the  Hospital  will  be  maintained,  and  that 
those  concerned  in  its  welfare,  may  rely  on  his  ability  and  his  solici- 
tude to  perform  all  the  professional  and  other  services  which  properly 
devolve  upon  him. 

The  Annual  Report  of  the  Superintendent  to  the  Trustees  is  here- 
with submitted  for  the  consideration  of  the  Governor  and  Council,  and 
that  it  may  be  laid  before  the  Legislature.  The  report  is  so  full  in 
statistical  details,  and  these  are  so  clearly  arranged,  that  all  who  desire 
to  become  acquainted  with  the  past  and  present  condition  of  the  Hos- 
pital, and  to  learn  the  many  important  and  interesting  conclusions 
which  may  be  deduced  from  its  records,  need  only  to  be  referred  to  it. 
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The  facts  which  it  discloses  show  condnsirely  the  necenty  and 
the  benefits  of  such  an  institation.  The  several  tabular  statementB 
exhibit,  at  a  glance,  the  various  causes  of  insanity,  the  prominent 
characteristics  and  the  results  of  the  cases  of  all.  patients  received 
into  the  Hospital,  the  proportions  in  which  the  different  counties  of 
the  State  have  furnished  patients,  and  the  increasing  number  of  State 
paupers  whom  it  has  become  necessary  to  provide  for.  These  state- 
ments, the  Trustees  beg  leave  to  observe,  may  be  useful  in  correcting 
some  erroneous  impressions,  which  appear  to  have  prevailed  in  the 
Legislature  and  elsewhere,  and  they  will  enable  all  who  seek  it  to 
obtain  accurate  and  complete  information  of  the  facts  relating  to 
every  point  involved  in  the  management  of  the  institution. 

It  will  be  seen  that,  as  was  anticipated  by  the  trustees,  the  enlarge* 
ment  of  the  Hospital  has  not  transcended  the  actual  demand  for  an 
increase  of  accommodation.  The  averctge  number  of  patients  for  the 
year  has  exceeded  the  number  of  separate  rooms  even  now  provided 
for  them  ;  and  the  records  show  that,  from  week  to  week,  there  has 
been  but  very  slight  variation  from  the  average  number.  It  may  be 
assumed,  therefore,  that  the  Hospital  will  henceforth  continue  full, 
and  all  the  arrangements,  which  have  been  adopted  in  reference  to  its 
enlargement,  should  be  regarded  as  permanently  established.  The  in- 
creasing population  of  the  State ;  the  larger  infusion  into  it  of  that 
element  which,  at  the  Hospital,  as  in  the  almshouses,  is  seen  to  cause 
a  rapid  increase  of  the  proportion  of  State  paupers ;  the  multiplication 
of  pursuits  in  which  tendencies  to  insanity  are  most  frequently  devel- 
<^d,  and  the  extension  of  the  humane  policy,  which  prompts  such  as 
have  the  public  or  private  oversight  of  insane  persons  to  secure  to 
them  the  benefits  which  a  Hospital  only  can  afford, — all  these  causes 
combine  to  make  it  certain  that  there  cannot  be  a  want  of  patients,  or 
of  constant  employment  for  the  numerous  officers  and  attendants  who 
have  been  appointed  to  take  charge  of  them. 

The  Trustees  have  performed  the  duty  that  devolves  upon  them,  of 
making  monthly  visitations,  in  which  they  have  been  accompanied  by 
the  Superintendent,  Assistant  Physicians,  and  Steward,  and  have  never 
failed,  at  such  times,  to  extend  their  personal  inspection  to  every 
apartment  in  the  Hospital,*  and  to  afford  to  every  inmate  the  oppor- 

*  A  written  report,  prepared  by  one  of  the  Trustees,  upon  the  slate  of  the  Hospital  at  the 
time  of  each  visitation,  has  been  recorded  for  every  month  since  the  institution  was  com- 
menced in  1832. 
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^nnity  of  perscmal  oomaeranioatiaD  with  them.    Witk  an  CKoeptioOy 
-^vbidi  will  be  safaeequently  referred  to,  the  aeoommodatioos  lor  the 
-patients  may  be  deemed  in  all  impcHrtant  respeeta  auitaihle  and  com- 
plete ;  and  the  Trustees  have  never  failed  to  find  aU  the  apartmenfta 
in  the  most  cleanly  condition,  and  exhibiting  erridenoe  that  they  ate 
uniformly  kept  so.     In  their  intercourae  with  the  patients,  while  they 
meet  more  or  less  of  them,  who,  misunderstanding  their  condition,  and 
mjaled  by  their  disordered  imaginations,  are  apt  to  complain  of  con* 
finementy  and  express  a  desire  to  be  relieved  from  it,  they  usually  per* 
eeive  the   most  satisfactory  indications  of  voluntary  subordinaticNiy 
qniet,  and  general  contentment     They  have  not  had  occasion  to  in- 
vestigate any  complaint  of  unkind  or  improper  treatment  on  the  part 
of  the  officers  or  attendants,  and  they  have  seen  constant  and  aband<« 
ant  proof  that  the  pers<mal  comlbrt,  as  well  as  the  medical  treatment 
of  the  patients,  has  been  &ithfully  and  judicioudy  provided  for.   From 
p^aonal  observatkm  of  the  extent  and  effect  of  their  services,  the 
Trustees  are  enabled  to  concur  in  the  commendation  which  has  been 
bestowed  by  the  Superintendent  upon  the  Assistant  Physicians,  the 
Steward  and  the  Matron,  the  Supervisors  of  both  Dq)artments,  the 
Overseers  of  the  Wing,  and  the  subordinate  officers  and  attendants  gen* 
crally.     They  have  also  occasionally  been  present  during  the  evening 
services  in  the  chapd,  and  are  happy  to  bear  tesdmony  to  the  ability 
and  discretion  with  which  religious  exercises  are  conducted  by  the 
Chaplain,  and  to  their  manifest  good  effect  upon  the  patients  who 
attend  them. 

The  single  defect  in  the  arrangemmts  of  the  Hospital,  to  which  the 
Tmstees  deem  it  their  dnty  again  to  ask  the  attention  of  the  Legisla- 
ttne,  is  that  which  was  specially  adverted  to  in  their  last  report,  and 
in  reference  to  which  an  appropriation  from  the  State  Treasury  was 
recommended  by  the  '*  Committee  on  Public  Charitable  Institutions." 
While  every  other  class  of  patients  is  fivnished  with  suitable  accom- 
modations,  and  all  interested  in  their  behalf  must  be  contest  with  the 
provisioci  which  is  made  for  them,  that  most  unfortunate  and  trouble- 
some  daas,  who  are  occasionally  subject  to  violent  excitement ;  who 
are  liable  to  do  serious  injury  to  themselves  and  others,  unless  they 
are  separately  confined ;  who  are  afflicted  with  loathsome  disease,  or 
cannot  be  restrained  from  keeping  themselves  in  the  most  indecent 
Hid  disgasting  condition,  is  obliged  to  occupy  apartments  where  the 
Trustees  never  visit  them  without  feeling  most  sensibly  that  they  have 
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not  yet  been  properly  cared<for,  and  that  their  proximity  to  the  other 
patients  is  an  additional  evil,  which,  in  a  hospital,  ought  to  be  espe^ 
cially  guarded  against..    The  apartments  referred  to  are  all  situated 
on  the  ground  floor,  and  are  so  constructed  that  it  is  impossible  to 
ventilate  them  properly,  or  to  make  them  comfortable  in  any  of  those 
respects  m  which  the  condition  of  such  patients  is  deemed  worthy  of 
particular  attention  in  many  other  hospitals.     These  apartments,  too, 
have  all  of  them  apertures  opening  outwardly  upon  a  passage  way, 
which  is  more  or  less  frequented  by  visiters,  and  by  such  of  the  other 
patients  as  are  permitted  occasionally  to  go  abroad.     Whatever  is 
uttered  in  the  apartments  becomes  audible  to  the  passers  by,  and  the 
pdor  maniacs  are  subject  to  increased  excitement  from  their  conscious- 
ness of  the  fact  that  they  may  thus  be  in  constant  communication 
with .  fellow  beings.     The  disturbance,  which  they  are  thus  enabled 
and  stimulated  to  produce,  is  an  evil  to  themselves  and  others,  which 
none  can  judge  of  but  those  who  reside  at  the  Hospital,  or  frequently 
visit  it ;  and  it  is  an  evil  which  has  of  course  been  very  considerably 
increased  by  the  enlargement  of  the  institution.     The  Trustees  are 
satisfied  that  there  can  be  no  suitable  remedy  for  it  except  by  the 
erection  of  a  separate  building,  expressly  designed  for  the  worst  class 
of  patients ;  sufficiently  removed  from  the  main  Hospital  to  prevent 
any  kind  of  communication  with  the  other  patients ;  so  retired  that 
the  public  can  have  no  access  to  it ;  constructed  in  such  a  manner 
that  it  may  be  amply  ventilated,  and  lighted,  and  warmed ;  and,  still 
further,  so  arranged  that  the  patients,  instead  of  being  constantly 
immured  in  the  closest  confinement,  may  be  enabled,  as  far  as  it  can 
be  permitted  with  safety,  to  go  out  occasionally  into  adjoining  yards, 
to  see  and  feel  the  unobstructed  sunshine,  to  breathe  the  purest  atmos- 
phere, and  to  participate  in  the  benefits  and  pleasures  which  even  suck 
as  they  may  derive  from  the  care  of  the  Divine  Providence. 

The  estimate  of  the  cost  of  such  a  building  was  furnished  in  the 
last  report,  and  it  is  for  the  Legislature  to  determine  how  soon  it  will 
be  e]q>edient  to  make  an  appropriation  for  it.  The  Trustees  discharge 
their  whole  duty  in  thus  officially  representing  that  the  experience  of 
the  past  year  has  confirmed  their  previous  conviction  of  the  import- 
ance of  the  object.  It  has  already  been  provided  for  in  the  manner 
proposed  in  most  of  the  States  in  which  hospitals  for  the  insane  have 
been  established ;  so  that  in  this  instance  it  b  reserved  for  Massachu- 
setts to  follow,  ins'^ad  of  leading  the  way,  (as  she  has  hitherto  done,) 
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in  derimng  and  ^feeting  the  utmost  practicable  improvement  of  a 
bvorite  and  most  interesting  public  inatitntion. 

(Signed)  JESSE  MURDOCK, 

JOSEPH  SARGENT, 
STEPHEN  C.  PHILLIPS, 
STEPHEN  SALISBURY, 
THOMAS  F.  PLUNKBTT. 

State  Lunatic  Hospital,  \ 
December  29,  1846.  / 
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Correspondence  between  Dr.  Woodward  and  the  Trustees  of  the 

State  Lunatic  Hospital. 


State  Lunatic  Hospital, 

Worcester,  June  24,  1846< 


J 


To  the  Trustees  of  the  State  Lunatic  Hospital: — 

Gentlemen, — ^Agreeably  to  my  notice  of  the  30th  of  December 
last,  I  now  signify  my  desire  to  leave  the  Superintendency  of  the 
Hospital  on  the  30th  of  the  present  month. 

I  am  gratified  to  withdraw  from  the  Institution  when  in  so  faTorahle 
a  condition,  and  to  know  that  it  is  to  have  the  supervision  of  aae  so 
competent,  as  my  successor. 

With  many  thanks  for  the  kindness  and  courtesy  of  the  present  and 
all  former  Trustees, 

I  am  very  truly  and  gratefully  yours, 

(Signed)         SAMUEL  B.  WOODWARD. 


Statb  Lunatic  Hospital^ 

Worcester,  June  24, 1846. 


i 

To  Dr.  Samuel  B.  Woodward: — 


Dear  Sir, — ^The  Trustees,  at  their  present  meeting,  have  received 
your  communication,  in  which  you  express  the  desire  that  your  resig- 
nation of  the  office  of  Superintendent,  of  which  notice  was  given  sev- 
eral months  since,  may  take  effect  on  the  30th  inst 

The  Trustees,  after  the  failure  of  their  repeated  efforts  to  induce 
you  to  reconsider  your  determination,  have  become  prepared  at  last, 
reluctantly  to  acquiesce  in  it,  and  have  made  the  necessary  arrange- 
ments to  supply  the  vacancy  which  will  be  thus  occasioned  They 
cannot,  however,  permit  themselves  to  part  from  you  officially,  without 
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tendering  the  assurance  of  the  high  respect  and  of  the  heartfelt  confi- 
dence and  gratitude,  which,  in  common  with  all  their  predecessors, 
thej  entertain  towards  yon. 

They  have  witnessed,  during  the  whole  period  of  their  official  con- 
necticHi,  constantly  accumulating  evidence  of  the  magnitude  and  value 
of  your  serrices,— of  your  fidelity  to  your  various  and  complicated 
duties,  and  of  the  good  judgment,  equanimity,  alacrity,  patience  and 
energy  with  which  you  have  performed  them, — of  the  considerate  re- 
gard and  kindness  which  you  have  manifested  towards  the  patients, — 
of  your  dignified  and  respectful  intercourse  with  your  official  associates 
and  subordinates, — and  of  the  urbanity  which  has  always  marked  your 
recq>tion  of  visiters,  and  which,  through  its  visible  connection  with 
all  desirable  higher  qualities,  has  done  so  much  to  secure  to  the  Hos- 
pital the  large  share  of  public  favor  it  has  invariably  enjoyed. 

We  feel,  of  course,  that  we  are  bound  to  bear  our  unqualified  testi- 
mony to  the  justice  of  your  claim  to  be  recognized  and  remembered  as 
one  of  the  most  distinguished  benefactors  of  the  Commonwealth ;  and 
we  shall  avail  ourselves  of  the  first  opportunity  of  official  communica- 
tion with  the  Governor  and  Council,  to  make  publicly  known  our  con- 
viction of  your  official  and  personal  merits. 

We  regret  most  deeply  that  the  state  of  your  health  should  have  been 
one  of  the  consideratioDs,  which  have  led  yon  to  resolve  upon  your 
resignation :  and  we  cannot  close  this  communication  without  ezpre8»- 
ing  our  fervent  wishes  and  prayers  that,  upon  being  relieved  firom  the 
arduous  duties  to  which,  it  may  be,  your  health  has  been  sacrificed, 
your  strength  may  be  rapidly  and  entirely  recruited,  and  you  may  be 
enabled  to  pass  many  years  in  the  professional  studies  and  services  so 
peculiarly  becoming  to  you, — as  well  as  in  the  domestic  comfort  and 
interchange  of  social  sympathies  of  which  you  have  been  so  long  de- 
prived, and  in  the  enjoyment  of  the  public  respect  and  esteem  of  which, 
as  long  as  you  live,  you  cannot  fail  to  be  one  of  the  most  conspicuous 
objects. 
We  remain,  dear  sir,  your  sincere  friends, 

(Signed)         JOSEPH  SARGENT, 

STEPHEN  SALISBURY, 
JESSE  MURDOCK, 
S.  C.  PHILLIPS, 
THOMAS  F.  PLUNKETT. 
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TREASURER'S   REPORT. 


To  His  ExedUncy  Gborge  N.  Briggb,  Chmemor^  and  to  the  Honor- 
able Executive  Council  of  the  CommonweaUh  of  Massachusetts  : 

The  Treasurer  of  the  State  Lunatic  Itospital  respectfully  presents 
his  Fourteenth  Annual  Report. 

The  Treasurer  charges  himself  from  December  1,  1845,  to  Novem- 
ber 30,  1846,  inclusive,  as  follows : 
For  receipts  from  the  State  Treasury  for 

State  pauper  lunatics,  for  appropriation  of 

1842,  and  from  cities,  towns,  and  indi- 


▼iduals. 

•46,012  87 

For    credits 

on    bills   for   sundry   articles 

sold,  d&c. 

...... 

472  27 

For  balance  carried  to  next  account,  . 

1,772  80 

He  credits  himself  asfi 

$48,257  94 

Mows: 

For  balance 

overpaid  on  last  account,  to 

December  1, 1845,         .        .        .        . 

•8,387  57 

For  payments  for  salaries,  wages  and  labor, 

11,701  41 

*'      improvements  and  repairs 

1,092  17 

"      clothing,  linen,  d&c. 

1,952  77 

"      furniture. 

1,491  17 

"      fuel  and  lights. 

3,216  10 

"      provisions  and  groceries. 

17,590  00 

"      medical  supplies. 

730  07 

"      hay,  $219  90,  Straw,  $10 

7  73,   327  63 

"      miscellaneous, 

1,769  05 

•48,257  94 

The  tabular  statement  of  persons  employed,  and  their  compensation, 
is  omitted  as  unnecessary  this  year. 

The  item,  fuel  and  lights,  includes 
Wood,  334  cords,  2  feet  3  inches,  91,516  11 

Charcoal,  2650  bushels,      ....  252  04 
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Anthrmtite^  106  tons,  1025  poands, 

Oa,  737i  ganoDB, 

Wick, 


•860  01 

581  76 

6  18 


•3,216  10 


JProvisians  and  groceries  include 
FTmts,&c,  .         .         .        i 
Salt,  apices  and  small  groceries^ 
Soap,    .... 
Eggs,  1522}  dozen. 
Batter,  19^12^e  pounc'c'y 
Cheeae,  7,600  pounds,    . 
Beans,  99  bnshels, 
Peas,  30  bashels,  3  barrels, 
Tea,  1,406  pounds. 
Coffee,  3219|  pounds,    . 
Shells,  3Q{  pounds, 
Biscuit, 

Brown  Sugar,  19,810^  pounds. 
White  Sugar,  1,363  pounds, 
Molasses,  942  gallons,    . 
Honey,  594  pounds. 
Vinegar,  560}  gallons ;  cider^  2  gallons,  3  bottles, 
Rice,  1,954  pounds, 
Oats,  40  bushels,    . 
Flour,  417  barrels, 
Com,  1,295  bushels. 
Rye,  665  bushek, 
Cabbages, 

Potatoes,  1,139}  bushels, 
Poultry,  927  pounds, 
Ham,  3,155|  pounds,     . 
Smoked  Beef,  1,124}  pounds, 
Fresh  Fish,  1,910  pounds,  122  Shad, 
Oysters,  and  Clams,  and  Lobsters, 
Salt  Fish,  70  cwt, 
Salmon,  4  barrels. 
Tongues,  1  barrel, 
Mackerel,  2}  barrels,     .        * 
Mutton  and  Lamb,  025}  pounds, 


•642  57 

209  68 

448  35 

18  46 

8,236  32 
620  35 

63  85 
67  67 

412  18 

237  55 
4  90 

135  16 
1,531  11 

169  78 

261  87 
71  16 
56  12 
85  03 
20  00 
2,386  15 
1,145  31 

610  70 
1  00 

579  38 
93  64 

247  54 
84  35 
89  15 
26  31 

245  00 
52  00 
17  00 
23  09 

64  77 
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Beef,  45,859|  pounds, |d,006  24 

Tongue,  13  pounds,        .......  1  14 

Veal,  6,637i  pounds,      .  872  53 

Pork,  6,388  pounds, 431  83 

JSalt  Pork, }  barrel,        .......  5  00 

Corned  Beef,  157}  pounds,     ......  8  15 

Tripe,  561}  pounds, 39  24 

Sausages,  874}  pounds^                   88  46 

•17  590  00 


Miscellaneous^  includes 
Cash  advanced  to  patients  and  charged  ih  their  accounts,  or 

paid  to  them  when  leaving  the  Hospital,        .  $135  95 

Eiq[>enses  after  elopers,  or  for  their  return,        ...  55  17 

Funeral  expenses,   .        .        .        .        w        .        «        .  236  77 

Postage, 116  41 

Biqpenses  of  Trustees'  visits,    .         .         .         ^         .         .  102  50 

Filling  ice  cellar, 30  00 

Seven  visits  of  Steward  to  Boston,  and  one  to  LoweU,  on 

Hospital  business, 32  45 

One  pair  of  oxen,  one  horse,  eight  cows,  four  calves,  two 

pigs, 492  94 

Rent  and  care  of  room  for  Chaplain,       ....  43  00 

Overpayments  for  patients,  refunded,        ....  300  12 

Stationery,  periodicals  and  printing,         ....  132  70 
Surgery  and  dentistry  for  patients,  820;   legal  (pinion, 

$10;  drawing  plans,  $16  75 46  75 

Sundries, 44  29 

$1,769  05 


it  will  be  observed,  that  there  is  still  a  balance  against  the  Hospital, 
at  the  close  of  the  year.  It  would  have  been  larger,  had  the  usual 
amount  of  wood  been  paid  for,  at  that  time.  At  the  commencement 
of  the  year,  the  Treasurer  did  not  anticipate  any  different  result,  not- 
withstanding he  expected  to  use  the  money  in  the  State  Treasury, 
appropriated  for  current  expenses,  and  to  receive  the  amount  of  the 
account  for  State  pauper  lunatics  in  the  Hospital.  The  price  of  board 
was  raised,  by  the  Trustees,  from  December  1,  1845,  to  $2  50  per 
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week»  wbieh  cdnsideraUf  augmcsited  the  Teeeqpts  ef  the  year.   ShouM 

that  price  be  contiBMed  another  year, -and  the  payment  for  State  pan* 

per  InaatiGSceiKiikiie  to  be  made  from  the  State  Treasury,  it  ia  believed 

the  Hospital  will  be  out  of  debt  at  the  cloae  of  the  cmrent  year,  and 

that  no  appropriation,  for  the  current  expenaea  of  the  year,  will  be 

required.     And,  hereafter,  as  the  Treasurer  has  heretofore  said,  it  may 

be  reasonably  expected,  that  ^[^opriatioos  for  current  expenses  will 

not  be  required,  while  payments  continue  to  be  made  from  the  State 

Treasury,  equal  to  Ihe  eaqpense  of  supporting  the  State  pauper  lunatics 

in  the  Hospital.     Fluctuations  i^  the  markets,  and  in  the  rates  of 

wages,  may  justify  occasional  changes  in  the  price  of  board,  but,  in 

the  Treasurer's  opinion,  they  should  not  be  hastily  made.    There  is 

less  complaint,  on  the  part  of  those  who  pay  bills,  when  the  price  of 

board  remaivts  at  what  they  consider  a  high  rate,  than  when  it  is  raised 

from  a  lower  to  a  higher  price.    Suah  a  change  always  occasions 

mwe  or  less  vexation.    The  price  should  never  be  above  the  fiiir, 

actual,  average  cost,  but  it  is  right  it  should  be  maintained  at  that  rate, 

and  that  the  average  should  be  made  upon  several  successive  years, 

rather  than  upon  the  expenses  of  a  single  year. 

The  Treasurer,  in  his  last  report,  stated  the  condition  of  the  Johon^ 
not  funds,  expended  and  on  hand.  The  balance  was  stated  to  be 
(4^11  53.  Subsequently,  the  commissioners  for  enlarging  the  Hos> 
pital  directed  the  payment  of  five  hundred  dollars  to  Dr.  Woodward, 
for  his  devoted  and  valuable  services,  in  advising  the  agent,  and  over- 
seeing much  of  the  work  of  erecting  the  Johonnot  wings.  This  left 
$3,711  53  to  be  invested.  It  was  expected  that  the  Legislature  would 
direct  the  ^plication  of  the  balance,  to  some  permanent  improvements 
of  the  Hospital,  or  enlaigement  of  the  grounds ;  and  no  attempt  was 
made  to  loan  it,  until  after  they  adjourned.  It  is  now  invested  in  a 
safe  mortgage. 

In  closing  this,  his  fourteenth,  and  last  report,  the  Treasurer  would 
do  injustice  to  his  own  feelings,  if  he  did  not  bear  testimony  to  the 
ability,  courtesy,  and  fidelity  of  the  other  officers  of  the  Hospital,  since 
it  was  first  opened. 

The  eminent  man,  whom  the  first  Board  of  Trustees,  happily  and 
providentially,  appointed  superintendent,  honored  that  office.  He  made 
himself  known,  wherever  the  English  language  is  spoken,  as  one  of 
the  wisest  of  those  who  have  ever  managed  the  insane.  And,  it  is 
believed,  that  the  influence  which  he  exerted  to  ameliorate  their  con- 
dition, may  claim  fat  him  the  reputation  and  the  gratitude  due  to  a 
beneiactor  of  his  race.    He  has  been  succeeded,  in  his  arduous  labors. 
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by  one  who  was  long  an  obeerver  of  his  practice  and  his  success,  and 
who  brings  to  the  office  a  qnidt  devotion  to  its  duties,  and  a  practical 
skill  in  its  administration,  which  will  secure  the  continued  confidence 
of  the  public  in  the  institution,  and  will  gain  honor  to  himsel£ 

The  business  of  the  Treasurer  has  necessarily  brought  him  into 
frequent  intercourse  with  the  two  gentlemen,  who  have  been  stewards 
of  the  institution.  He  began  with  the  one  whom  he  leaves  in  office. 
He  will  retain  pleasant  recollections  of  tiie  courtesy  and  accuracy  of 
both ;  but  he  wishes  publicly  to  thank  Mr.  Hitchcock  for  many  per- 
sonal favors,  by  which  the  labor  of  his  (^ce  has  been  diminished. 
Few  men  could  bring  to  any  office  sounder  judgment,  or  more  prudent 
management,  none  more  strict  and  unwavering  integrity  and  fidelity, 
than  Mr.  Hitchcock  does  to  the  office  of  steward. 

One  word  may  be  permitted,  in  regard  to  the  Treasurer's  intercourse 
with  those  who  have  settled  accounts  for  patients  at  the  Hospital.  It 
appears  to  him  worth  noticing,  as  indicative  of  the  character  of  those 
who  are  chosen  to  manage  the  affiurs  of  our  municipal  corporations, 
as  well  as  of  the  character  of  our  people  generally,  that,  in  the  four- 
teen years  he  has  held  his  office,  among  tiie  hundreds  with  whom  he 
has  done  business,  by  letter  or  personally,  he  has  not  met  more  than 
three  instances  of  rudeness  or  of  any  manner  of  discourtesy.  He  can 
wish  nothing  better  for  his  successors,  in  this  office,  than  that  they 
may  see  the  State  Lunatic  Hospital  maintain  its  present  reputation ; 
and  that  they  may  find,  in  those  with  whom  they  are  associated,  the 
ability  and  integrity,  and  in  those  with  whom  they  do  bu3iness,  the 
courtesy,  which  have  made  the  duties  of  the  office  to  him  as  much  a 

pleasure  as  a  labor.  

ALFRED  DWIGHT  FOSTER. 

WoBCBBTKR,  Dsc.  13,  1846* 
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FOURTEENTH  ANNUAL  REPORT 


SUPERINTENDENT  TO  THE  TRUSTEES 


STATE     LUNATIC    HOSPITAL. 


Gentlxmen  : — ^When  i^pointed  to  take  the  charge  of  this  institu- 
tioD,  July  I  sty  1846,  it  was  my  intention  to  conduct  its  affairs  in  the 
same  manner  in  which  they  had,  for  more  than  thirteen  years,  been  so 
signally  managed.  I  was  led  to  adopt  this  course  from  the  high  repo- 
taftion  the  Hospital  had  attained,  both  at  home  and  abroad,  for  accom- 
plishing the  benevolent  purposes  of  its  founders ;  and,  from  the  implicit 
confidence  placed  in  it,  by  the  community,  for  its  kindness  and  suc- 
cess in  treating  the  unfortunate  insane ;  and,  from  its  being  the  school 
where  for  more  than  the  first  nine  years  of  its  operation,  I  was  taught, 
by  its  great  master  ^irit,  his  wise  principles  and  judicious  method 
of  treating  this  class  of  diseases; — and,  also,  from  my  not  being  able  to 
derise  any  better  way  of  conducting,  with  the  limited  means  afforded, 
the  afikirs  of  tins  great  charity. 

How  well  I  have  fiilfilled  this  intention,  you  are  enabled,  from  your 
regular  monthly  visits,  and  inspection  of  the  Hospital,  to  determine. 

When  invited  by  you  to  my  present  place,  I  was  well  aware  of  my 
own  deficiencies  to  fill  it.  But  the  kind  and  cordial  manner  in  which 
the  invitation  was  tendered,  did  not  leave  me  at  liberty  to  decline  it. 
The  reputation  of  the  institution,  under  my  predecessor,  was  so  d&- 
servedly  high,  that  it  will  be  extremely  difficult  to  sustain  it,  and 
invidious  comparisons  may  naturally  be  expected.  The  duties  of  the 
office  are  arduous  and  the  responsibilities  of  it  are  great  To  meet 
these,  I  can  only  promise  my  best  exertions  and  strict  fidelity  to  the 
tniflt  yon  have  placed  in  me. 
3 
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I  shall  look,  with  confidence,  to  the  members  of  your  board  for 
counsel  and  direction,  in  carrying  out  your  wise  and  benevolent  plans 
for  ameliorating  and  improving  the  condition  of  the  insane  who  shaU, 
from  time  to  time,  be  gathered  within  the  walls  of  this  instit)^tion. 

Most  of  the  faithful  corps  of  assistants,  who  were  on  duty  here  when 
I  came,  continue  to  fulfil  their  respective  duties.  The  loss  of  them 
would  have  been  a  serious  evil  to  me  and  to  the  institution.  The  ser- 
vices of  energetic,  kind,  faithful,  conscientious  and  experienced  assist- 
ants, cannot  be  too  highly  appreciated  by  those  who  have  the  care  of 
the  insane,  nor  by  the  insane  themselves. 

I  feel  myself  under  special  obligations  to  all  who  have  remained  in 
the  institution  to  assist  in  conducting  its  affairs,  and  to  perform,  cheer- 
fully, their  several  duties,  since  my  return.  The  arduous  duty  of  the 
office  of  supervisor  has  been  performed  with  great  efficiency  and  kind^ 
ness  by  Mr.  and  Mrs.  Mirick.  And  the  invaluable  services  to  the 
institution,  of  Mr.  and  Mrs.  Hitchcock,  as  steward  and  matron,  and  of 
Doctors  Lee  and  Woodward,  have  been  continued,  and  I  should  be 
sorry  to  part  with  any  one  of  them.  While  the  present  efficient  and 
obliging  officers  remain,  I  shall  have  great  confidence  to  believe  that 
entire  harmony  will  prevail  in  the  immediate  government  of  the  in- 
stitution. 

The  Hospital  has  been  crowded  all  the  time  for  the  last  year.  The 
whole  number  of  rooms  designed  for,  and  occupied  by  patients  in  the 
institution,  is  three  hundred  and  fifty-one.  Of  these,  one  hundred 
and  eighty-six  are  for  males,  and  one  hundred  and  sixty-five  are  for 
females.  Besides  these,  there  is  for  each  sex  an  infirmary  for  those 
laboring  under  acute  or  contagious  diseases.  The  average  number  of 
patients  has  been  three  hundred  and  fifty-nine.  This  is  eight  more 
than  we  have  had  sufficient  accommodations  for.  In  several  instances, 
we  have  placed  two  beds  in  one  room  to  accommodate  our  overplus  of 
boarders ;  and,  when  there  have  been  no  two  sufficiently  calm  to  place 
in  one  room  for  the  night,  we  have  made  up  a  temporary  bed  in  the 
halls.  This  crowded  state  of  the  Hospital  gives  us  some  additional 
trouble. 

The  accommodations  here,  it  would  seem  from  the  size  of  the  build- 
ing, were  ample  enough  for  all  whom  it  might  be  necessary  to  send  to 
it.  That  insanity  is  on  the  increase  in  this  community,  I  would  not 
say,  but  it  is  very  evident  that  good  accommodations  for  the  insane  are 
eagerly  sought  for,  by  the  friends  of  this  unfortunate  class  of  persons. 

Our  rooms  designed  for  the  noisy,  violent  and  filthy,  are  not  suita- 
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ble,  nor  as  numerous  as  we  should  like.  But,  until  others  are  pro- 
Tided,  we  wiU  do  the  best  we  can  with  what  we  have ;  and,  if  this  bad 
class  continue  to  press  in  upon  us,  I  shall  be  obliged  to  ask  you  to 
send  a  portion  of  them  back  to  the  jails  of  the  counties  from  whence 
they  came. 

In  accordance  with  the  by-laws,  I  submit  the  following  *'  Tabular 
•View  of  the  Hospital  for  the  past  year,  deduced  from  the  records 
thereof!" 
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TABLE  1. 
Skmoaig  the  Admissions  from  each  Cmmty  the  past  tmdprenmu  jftart. 


Females,  . 

7 

0 

184§. 

FSBviuMiy. 

•Smm. 

HmmtM^     . 

7 

53 

•60 

!«*«,        . 

Females^  . 

5 

2 

7 

72 

79 

Bntol,    . 

.        .       Males,      . 
Females,  . 

7 

ft 

13 

149 

103 

Dokn,     . 

.        .        Males,      . 
Femalesy  . 

1 

1 

2 

6 

8 

=-«.      . 

Males, 
Females^  . 

10 

d  — 

18 

810 

aae 

FiuUin, 

Males,      . 
Females,  . 

4 

1 

5 

71 

w 

Hunpd€]i| 

.        .       Males,      . 
Females,  . 

7 
10 

17 

96 

118 

Hampshire 

.        .        Males,      . 
Females,  • 

ft 

4 

10 

m 

135 

Middle8ex» 

.       .        Males,      . 
Females,  . 

12 
90 

82 

389 

291 

NintQcket, 

Males,      . 
Females,  . 

2 

8 

5 

19 

34 

Noffblky  . 

.        .       Males,      . 
Females,  . 

15 

16 

31 

947 

278 

nymootli. 

Males,      . 
Females,  . 

11 

12 

23 

97 

120 

Suffolk,    . 

.        .       Males,      . 
Females,  . 

15 

17 

32 

239 

364 

WoieeBter, 

.        .       Males,      . 
Females,  . 

86 

88 

74 

S61 

635 

Other  States, 

.        .       Males,      . 
Females,  . 

,        .       .       .       . 

0 

1 

•        • 

1 

9 

10 

Total 

277 

2306 

3588 
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The  counties  nearest  to  the  institution  have,  uniformly,  furnished  it 
with  the  largest  proportion  of  boarders.  This  arises  mainly  from  two 
causes,  viz :  the  greater  facility  of  bringing  the  insane  to  the  institu- 
tion, and  the  better  knowledge  the  community  contiguous  have  of  its 
management. 

Those  counties  in  the  interior,  where  agriculture  b  the  pursuit  of 
the  large  mass  of  the  people,  have  not,  it  is  supposed,  so  large  a  pro- 
portion of  insane  in  their  midst,  as  the  other  counties  have,  on  the 
seaboard,  where  the  business  of  the  larger  part  of  the  population  is 
attended  with  greater  physical  hardship  and  mental  anxiety.  The  life 
of  the  sailor  is  one  of  exposure  and  excitement ;  and  the  merchant, 
whose  property  is  hazarded  in  his  daily  transactions,  has  great  and 
peculiar  anxieties.  The  tendency  of  such  exciting  pursuits  is  to  de- 
stroy the  health  of  the  body  and  to  break  down  the  mind. 

Good  physical  health  is  the  best  protection  against  the  inroads  of 
insanity ;  and  whatever  promotes  the  health  of  the  body  thereby  in- 
creases the  healthy  functions  of  the  brain. 

If  the  climate  of  the  interior  is  not  more  congenial  to  health,  it  is 
believed  that  the  occupation  of  the  inhabitants  there  is  healthier  than 
in  the  mercantile  and  commercial  counties.  Some  of  the  towns  on 
the  seaboard  have,  most  of  the  time  the  Hospital  has  been  in  opera- 
tion, had  a  very  large  number  of  boarders  here. 

The  large  number  of  committals  from  Worcester  county  is  owing, 
in  part,  to  the  fact  that  patients  have,  in  several  instances,  been 
brought  to  the  institution  before  legal  steps  had  been  taken  for  their 
admission,  and  then  were  sent  in  as  from  this  county. 
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TABLE  % 

Showing  the  Admissions  and  state  of  the  Hospital,  from  December  1st, 
1845,  to  November  30th,  1846. 


Patients  in  the  Hospital  in  the 
coarse  of  the  year, .        .        .637 
Males,        .     330 
Females,   .     307—637 

At  the  commencement  of  the  year,  360 
Males,        .      VJ2 
Females,  .      168—360 

Admitted  in  the  course  of  the  year,  277 
Males,       .      i:» 
Females,  .      139—277 

Remaining  at  the  end  of  the  year,  367 
Males,       .     200 
Females,  .      167—367 


Of  the  admissions,   there  were 
cases  of  less  duration  than  one 

year, 167 

Males,       .       70 
Females,  .       97—167 

Longer  duration  than  one  year,  .    88 
Males,       .       53 
Females,  .       35 — 88 

The  duration  of  which  not  ascer- 
tained,      22 

Males,       .       15 
Females,  .         7 — ^22 


Patients  committed  by  Conrts, 
Males,       .       80 
Females,  .       63—143 

Committed  by  the  Oreiseers, 
Males,       .       12 
Females,  .       14 — 26 


143 


26 


Private  boarders, . 
Males, 
Females,  • 


46 
62—108 


.  108 


Patients  now  in  the  Hospital, 
Males,       .     200 
Females,  .      167—367  • 


367 


Cases  of  less  duration  than  one 

year, 73 

Males,       .       33 
Females,   .       40 ^73 

Cases  of  longer   duration  than 

one  year, 285 

Males,       .     164 
Females,  .     121—285 

Cases  the  duration  of  which  not 
ascertained,      .        .        .       .    12 
Males,       .         6 
Females,   .         6 — 12 


Foreigners  admitted  the  last  year,    34 
Males,       .       14 
Females,  .       20 — 34  ' 

Foreigners   discharged  the  last 

year, 14 

Males,       .         6 
Females,  .         8 — 14 


Foreigners  now  in  the  Hospital, 

Males,       .       24 
Females,  .       28 — 52 


52 


Six  hundred  and  thirty-Bcyen  insane  persons  have,  during  the  last 
year,  enjoyed  the  privileges  of  the  Hospital.    This  is  a  very  large 
nomber  to  come  under  the  care  of  the  institution  in  one  year.    All, 
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who  have  applied,  have,  been  received,  unless  they  were  thought  to  be 
unfit  subjects  for  such  an  institution.  In  a  few  cases,  where  the 
friends  consulted  us  previously,  we  have,  from  some  peculiar  circum- 
stances connected  with  them,  advised  that  they  be  not  placed  in  any 
hospital,  duite  a  number  from  other  states  have,  personally  or  by 
letter,  applied  for  admission.  No  case  from  another  State  has,  of  late, 
been  received. 

There  have  been  several  instances  where  foreigners  have  been  found 
wandering  about,  either  accidentally,  or  with  the  assistance  of  others, 
in  the  immediate  vicinity  of  the  institution,  in  a  state  of  violent  in- 
sanity and  great  destitution — some  of  whom  have  been  placed  legally 
in  the  Hospital,  by  the  humane  into  whose  hands  they  had  fallen. 

Some  of  these  were  probably  recent  cases,  for  they  recovered  or 
will  recover.  But  others  of  them  have  undoubtedly  been  insane  many 
years,  and  will  never  get  into  a  condition  fit  to  mingle  in  society 
abroad. 

There  are  now  in  the  Hospital  more  than  fifty  who  were  born  in 
Europe,  a  large  part  of  whom  have  no  means  of  support  while  sick. 
The  number  of  this  class  of  patients  is  increasing.  It  is  natural  that 
it  should,  for  many  of  them  have  no  relatives  at  hand,  able  to  take 
charge  of  them  after  having  had  a  fair  trial  for  their  recovery  in  the 
Hospital,  as  most  of  the  natives  of  this  country  have.  And  there  are 
several  others  in  the  Hospital  whose  place  of  birth  was  in  other  states, 
and  who  have  no  means  of  support  or  legal  settlement  in  this.  But, 
to  afford  an  asylum  for  the  destitute  insane,  was  among  the  original 
designs  of  the  founders  of  this  Hospital. 

There  remain,  at  the  close  of  the  year,  three  hundred  and  sixty- 
seven  patients.  Of  these,  only  seventy-three  are  recent  cases,  and 
two  hundred  and  ninety-four  are  chronic  cases,  whose  chances  of  get^ 
ting  well  have  grown  less  with  the  length  of  time  their  several  diseases 
have  ( 
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TABLE  3. 

Showing  the  number  of  Discharges  and  Deaths,  and  the  condition  of 
those  who  left  the  Hospital,  from  December  1st,  1845,  to  November 
30tA,  1846. 


i 

Recov- 
ered, 

■Eld       aiid  DHiL'D^tb* 

1 

I 

lliiniiliHn]  £onii% 

•  t 

1 

1 

i 

1 

1'. 

-^ 

i 

1 

1 

t 

^ 
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1 

£ 
^ 

1 

i;i 

1 

^ 

^ 

[Xi 

H 

» 

H 

» 

^- 

te 

E^ 

W  if* 

H 

PATIE?rtS. 

~ 

— 

,— 

DkehaTE^sQ, 

, 

070 

. 

154 

,     31 

^ 

43 

4 

.38 

. 

Malea,    .        .         .        - 

128 

_ 

7'i 

, 

13:  . 

20 

, 

3 

fiO.  . 

I'jti 

Femalea, 

143 

m 

82 

• 

18 

- 

23 

- 

1 

18|  . 

143 

Recsj^t  Cases. 

Di^hajffed, 

. 

150 

« 

m 

, 

u 

, 

(> 

, 

,13 

. 

Males,     .... 

71 

• 

54 

^ 

7    . 

3 

, 

I 

7    . 

71 

Feroales, 

711 

■ 

a^i 

• 

4 

4 

* 

0 

G    , 

79 

CfiHoirtc  Cases. 

Di^harg^ 

. 

ni 

. 

30 

. 

20 

. 

34 

.  ' 

3 

.24 

* 

Haks,     .... 

S3 

^ 

16 

* 

G 

, 

17 

, 

tj 

la  . 

53 

FemaJeff, 

S8 

* 

14 

* 

14 

• 

17 

* 

1 

12   . 

58 

Patients  diachaTged,  th©  du- 

ration   of  whose    diseoae 

wu  not  ascertained; 

, 

9 

r- 

5 

* 

0 

. 

3    . 

0 

.1  1 
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5 

J 

2 

^ 

Oi  . 

1 

0 

, 

J|  . 

4 

4 

» 

3 

■ 

0   . 

a 

- 

0 

^ 

0,  - 

5 

970 

154 

3i; 

J3 

4 

38! 

370 

The  whole  number  who  have  left  the  Hospital  the  past  year,  is  two 
hundred  and  seventy.  Of  these,  one  hundred  and  fifly-four  have  been 
restored  to  health,  to  happiness,  to  the  world,  and  to  themselves.  It 
is  a  large  number  to  be  healed  of  their  diseases,  and  to  be  reclothed 
in  their  right  minds. 

We  have  been  too  solicitous,  perhaps,  from  the  crowded  state  of  the 
house,  to  send  away  our  patients  before  they  had  entirely  recovered. 
In  a  few  instances,  when  they  have  gone  thus  early,  they  have  found, 
on  going  to  meet  the  duties  of  active  life,  that  their  minds  were  not 
sufficiently  strong,  and  have  been  obliged  to  return  to  ua  to  perfect, 
by  a  longer  residence,  their  cure.     There  are  some  persons  who  are 
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enabled,  while  under  the  mildest  restraints  of  the  Hospital,  to  conduct 
with  great  propriety  and  decorum,  but  who,  on  assuming  the  care  of 
business  or  their  families,  become  confused  and  lose  the  proper  con- 
trol of  their  reasoning  powers. 

It  is  not  necessary  nor  desirable,  in  every  case,  that  the  patients 
remain  in  the  institution  until  their  reason  and  bodily  health  are  per- 
fectly restored ;  for,  with  judicious  treatment,  many  can  perfect  their 
restoration  with  their  friends,  at  home,  as  well  as  at  the  Hospital. 

The  great  anxiety  of  friends  to  remove  patients  early,  obliges  us  to 
record  some  as  only  improved,  who  would  have  added  to  our  list  of 
recoveries,  had  they  remained  longer  with  us.  Some  of  such  cases 
recovered  after  going  to  their  homes,  but  the  chance  of  their  recovery 
was  diminished  by  their  premature  removal. 

The  experience  of  the  past  year  confirms  the  often  repeated  asser- 
tion, that  the  curability  of  insanity  decreases  inversely  with  the  length 
of  time  the  disease  has  existed. 

TABLE  4. 

Showing  the  number  of  Admissions  and  Discharges,  and  the  average 
number  in  the  Hospital,  each  month  in  the  year. 


Monthly  Aver- 

AdmiiwionB. 

Discbaizes. 

December,  1845,         .... 

359 

20 

18 

January,      1846, 

d()5i 

18 

14 

February,      " 

370 

24 

15 

March,           « 

372 

26 

30 

April,             « 

37Gi 

23 

17 

May, 

372 

21 

25 

June,             « 

►' 

368 

24 

38 

July,              " 

3()1} 

31 

27 

August,         " 

362i 

19 

18 

September,    « 

364t 

28 

23 

October,        " 

3CA 

24 

25 

November,    "             .... 

372} 

19 

19 

There  has  been  but  little  variation  in  the  number  admitted  between 
the  first  and  last  part  of  the  year.  On  this  point,  the  undersigned 
had  some  well  grounded  fears.  It  shows  that  the  confidence  placed  in 
the  Hospital,  heretofore,  was  not  withdrawn  when  my  predecessor  left 
This  has  been  to  me  a  gratifying  token  of  confidence  that  we  did  not 
expect,  but  one  which  we  fully  appreciate,  and  one  which  we  will 
endeavor,  by  our  exertions,  to  merit. 
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TABLE  5. 

J^umng  ike  nmmher  of  Residents,  the  average  ftumber  at  the  end  ef 
each  yftar,  and  the  Expense  of  each  year  for  the  fourteen  years  the 
Hospital  has  been  in  iteration. 


Hie  rev. 

Ayerase  No. 

No.  at  the  end  of  each  year. 

Annual  Expenaes, 

1833 

153 

107 

114 

912^272  91 

1834 

233 

117 

118 

15,840  27 

1835 

241 

120 

119 

16,576  44 

1836 

245 

127 

138 

21,395  28 

1837 

306 

163 

185 

26,027  07 

1838 

362 

211 

218 

28,739  40 

1839 

397 

223 

229 

29,474  41 

1840 

391 

229 

236 

27,844  98 

1841 

399 

233 

232 

28,847  62 

1842 

430 

238 

238 

27,546  87 

1843 

458 

244 

255 

27,914  12 

1844 

491 

261 

263 

29,278  75 

1845 

556 

316 

360 

43,888  65 

1846 

637 

359 

367 

39,870  37 

Very  soon  after  its  opening,  and  almost  all  the  time  since,  the  Hos- 
pital has  been  occupied  to  its  fullest  capacity.  It  will  accommodate 
as  many  insane  now  as  any  one  person  can  take  the  proper  care  of. 

The  cost  of  support  will,  of  course,  vary  with  the  price  of  provi- 
sions. The  weekly  charge  is  two  dollars  and  fifty  cents  per  week. 
This  win  probably  cover  all  the  current  expenses.  This  sum  is  about 
the  ordinary  price  for  board  in  this  village.  There  are  expenses  here 
that  common  boarding  houses  are  not  subject  to.  The  cost  of  the 
immediate  nursing  and  attendance  upon  the  insane  is  not  far  from 
fifty  cents  per  week  for  each  patient.  The  wages  of  others  employed 
amounts  to  as  much  more,  and  the  coat  of  fuel,  lights,  carriage  hire, 
d&c.  as  much  more.  This  would  leave  only  one  dollar  per  week  for 
the  supply  of  provisions. 
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TABLE  6. 

l^atisHcs  of  the  Hospital,  from,  Jmmary,  1833,  to  Nov.  30fA,  1846. 


1833. 

1834.11835. 

1 

1 

1836. 1SS7. 

^1      _ 

1638. 

1639. 

1840. 

1S41. 

1842. 

1843 

1844. 

1845. 

1646. 

Whole  No.  admitted, 

153 

119113 

125168 

1 

177 

179 

162 

163 

198 

220 

236 

293 

277 

Whole  No.  discharged, 

39 

115  112 

106121 

144 

168 

155 

167 

191 

203 

228 

196 

270 

Discharged  recovered, 

25 

64 

52 

58  69 

76 

80 

82 

82 

88 

116 

124 

122 

154 

Discharged  improved, 

7 

22 

23 

17 

23 

24 

29 

27 

36 

25 

32 

40 

25 

31 

Discharged    not  im- 
proved,  . 

2 

20 

28 

22 

20 

28 

37 

29 

37 

66 

33 

49 

25 

47 

Died, 

4 

8 

8 

8 

9 

16 

22 

15 

12 

12 

22 

15 

24 

38 

Eloped,     . 

1 

1 

1 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Whole  No.  in  Hospi- 

tal in  course  of  the 

year,       . 

153 

233241 

245 

306 

362 

397 

391 

399 

430 

458 

491 

556 

637 

No.  remaining  at  the 
end  of  each  year,    . 

114 

118 

119 

138 

185 

218 

229 

236 

232 

238 

255 

263 

360 

367 

Males  admitted, 

96 

68|  51 

66 

94 

96 

80 

75 

73 

107 

HI 

109 

164 

138 

Females  admitted,    . 

57 

51 

62 

59 

74 

81 

99 

87 

90 

91 

109 

127 

129 

139 

Males  discharged,    . 

19 

58 

57 

56 

65 

74 

66 

59 

71 

96 

92 

108 

100 

128 

Females  discharged. 

15 

48 

46 

41 

47 

54 

30 

81 

84 

83 

89 

105 

96142 

Males  died, 

3 

5 

4 

6 

6 

10 

14 

9 

7 

3 

8 

9 

15  20 

Females  died,  . 

1 

3 

4 

d    3 

6 

8 

6 

5 

9 

14 

C 

9  18 

Sent  by  Courts, 

109 

55 

90 

117129 

123 

123 

106 

110 

157 

152 

158 

167143 

Private,    . 

44 

64 

23 

8  39 

54 

56 

56 

53 

41 

68 

1 
78126 

134 

Males  recovered, 

13 

33 

27 

32 

37 

45 

32 

28 

37 

44 

53 

56 

64 

72 

Females  recovered,  . 

12 

31 

25 

26 

32 

31 

48 

54 

45 

44 

63 

68 

58 

82 

Average  No.  in  the 
Hospital, 

107 

117 

120 

127 

163 

211 

223 

229 

233 

238 

244 

261 

316 

359 
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TABLE  7. 
Statistics  of  the  different  Seasons, 


]£a. 

iS3L 

.«., 

l^. 

iwk  im^jjm.\vm. 

ISll. 

m^m^ 

1 — ■ — ■ 

mi. 

tAU. 

IMfi. 

AdciiasioD* — 

i 

' 

f^  Winter,     - 

27 

26   Q4 

23   26 

40  3^ 

39:  31 

50 

51 

51    61 

m 

In  Spnng,     .      , 

72 

ai,  31 

3*i.  49 

46  38 

42,  37 

48 

58 

60    80 

70 

In  Summerj   , 

23 

30   30 

42    40 

47   50 

AA 

51 

40    5*1 

71    68^  74 

la  Aytunm,   . 

31 

28 

28 

24'  53 

38   43 

44 

44 

GO 

55 

54    84i  71 

Discharges^ — 

laWinier,    , 

0 

23 

21 

20    14 

19  31  m 

35 

37 

44 

48 

40 

47 

In  Spring,     , 

1 

3^ 

30 

m  m 

37   381  38   m 

46;  i\\ 

60    34   73 

Ifl  Summer,  . 

Ji 

2B 

31 

24    29 

44  4tJ  41|  37 

46|  M\ 

65    46   83 

In  Autiimiij  • 

23 

34 

22 

21    33 

^  29 

32|  50 

50 

42 

55 

52 

67 

Id  Winter,     *      . 

0 

13 

13 

12    10 

15   13 

18 

20 

24 

24 

31 

25  28 

In  Spring,      . 

0 

20 

11 

15    17 

23  24   22i   10 

22I  34 

33    29I  47 

In  Summer,   , 

9 

16 

16 

Vi    15 

18  23|  20,  22 

25,  aiJi  23,  26  39 

la  Autumn,    . 

16 

15 

12 

19;  27 

20  20  22:  30 

1       '       ' 

19 

29'|  37^  401  40 

Deaths— 

1 

In  Winter,     - 

0 

B 

1 

0      1 

3     5'    6 

1 

4 

5 

2 

4 

10 

\n  Bpilng^      < 

1 

2 

s 

1      2 

5     S 

6 

2 

1 

3 

31    2'  12 

In  Summer,  . 

3 

3 

3 

41     1 

5,    7 

1 

5 

3 

6 

el  7]  B 

\sx  Agtimii^   . 

a 

0 

1    3 

i  5 

3     5 

2 

4 

4     8 

4    11'    8 

TABLE  8. 


Aces  of  PaUents  in  the  Hotpital, 

December  Ut,  1816. 

December  Ist.  1846. 

Under  20  yews  old,     . 

17 

Le68  than  one  year. 

73 

From  20  to  25,   . 

27 

From  1  to   2  years, 

21 

«    25  to  30,   . 

52 

"      2to   5     " 

71 

"    30  to  35,  . 

48 

«      5tol0     « 

66 

«    35  to  40,  . 

49 

«    10  to  15     " 

42 

«    40  to  45,  . 

31 

"    15  to  20     " 

25 

«    45  to  50,  . 

45 

"    20  to  25     " 

8 

**    50to55,  . 

41 

«    25to80     " 

10 

«    55to60,   . 

22 

Over  30             " 

7 

«    60to65,  . 

15 

Unknown, 

34 

"    65  to  70,  • 

3 

«    70  to  75,  . 

14 

"    75  to  80,  • 

1 

OferSO,    . 

3 

367 

^367 
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Almost  all  the  ages  of  man  are  represented  here.  Eighty-two  years 
is  the  age  of  the  oldest,  and  eight  years  that  of  the  youngest  patient  • 
in  the  Hospital.  But  insanity  commenced  in  this  last  case  at  the  age 
of  two  and  a  half  years.  We  have  had  an  application  for  the  admis- 
sion of  a  lad  only  four  years  old.  The  most  common  cause  of  insanity 
m  such  young  persons  is  convulsions.  Their  minds  cease  then  to  ex- 
pand. Their  mental  powers  continue  infantile,  while  their  physical 
systems  become  more  fully  developed ;  but  it  is  not  usual  for  them  to 
become  symmetrical  and  well  proportioned  in  body.  They  are  often 
very  troublesome  and  difficult  to  manage,  as  they  grow  up.  This 
arises  partly  from  the  too  ready  indulgence  of  their  parents,  and  be- 
cause their  animal  propensities  develop  more  fully  than  their  mental 
and  moral  powers. 

But  still,  with  skilful,  persevering,  and  kind  treatment,  their  habits 
may  be  kept  good  or  improved,  and  they  may  be  taught  some  kinds  of 
manual  labor,  and  their  minds  may  be  stored  with  some  useful  infor- 
mation, by  which  their  sources  of  happiness  would  be  greatly  en- 
larged. 
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TABLE  9. 

Skowimg  the  causes  of  Insauty,  aad  drcMmsUautt  camtettd  mth 
eautes,  a*d  pretUspositiom  to  Luauity,  the  last  year  and  previous 
years. 


1846. 

Previously. 

Intemperance,              .             •            .            • 

28 

278 

ni  Heallh,       . 

30 

818 

Mastarbatioii, 

10 

145 

]>oiiie8tic  Afflictkui,     • 

25 

219 

Religion, 

27 

191 

Property,         • 

14 

131 

Ditappointed  Affection, 

3 

68 

Disappointed  Ambition, 

0 

33 

Epilepsy, 

3 

56 

Poerpeial, 

5 

67 

Wounds  of  the  Head, 

2 

26 

Abase  of  Snuff  and  Tobacco, . 

0 

9 

Hard  Labor,    . 

6 

0 

Drying  up  of  old  Ulcers, 

2 

0 

Jealousy, 

1 

11 

Fright, 

1 

14 

PaUy, 

6 

19 

Periodical  Cases, 

67 

450 

HereditaiT,  or  having  insane  an 
Hooiicidal,      •  '         • 

cestors  or  kindred^ 

3 

565 
23 

Have  committed  Homicide, 

2 

16 

Suicidal, 

88 

239 

Have  committed  Saicide, 

8 

11 

Arising  from  Physical  Causes, 

93 

918 

Arising  from  Moral  Causes,     . 

77 

667 

HI  health  is  the  most  prominent  cause  of  insanity,  as  classed  in  the 
above  table,  which  is  mostly  made  up  from  the  representations  of  re- 
lations and  others  who  bring  patients  to  the  Hospital.  But  this  cause, 
arising  from  its  many  sources,  is  undoubtedly  the  most  fruitful  of  men- 
tal derangement  Its  tendency  is  to  impair  the  material  instrument 
of  the  mind,  so  that  impressions  made  upon  it  are  responded  to  in  a 
deranged  tone.  Dl  health  is  oflen  accompanied  by  want  of  sleep, 
which  is  one  of  the  most  invariable  symptoms  of  recent  insanity ;  and 
it  so  oflen  precedes  it  as  frequently  to  be  regarded  as  a  cause. 

There  are  usually  several  circumstances,  all  of  which  conspire  to 
bring  on  that  state  of  brain  and  nervous  system  that  results  in  mental 
^angement  The  one  that  seems  most  prominent  to  the  friends  is 
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the  one  here  recorded.  It  is  difficult,  and  often  impoesible,  4o  ascer- 
tain the  true  and  relative  bearings  of  the  various  circumstances  around 
us,  upon  our  own  minds,  but  i4  ia  muoh  more  difficult  to  ascertain  the 
precise  objects  thai  suggest  each  successive  link  in  the  chain  of  thought 
that  is  passing  through  the  mind  of  another. 

The  bane  of  intemperance  has  continued  to  poison  its  victims ;  Ihe 
ruptured  ties  of  domestic  endearment  have  caused  many  a  heart  to 
bleed ;  and  the  doubts  and  fears  as  to  the  soul's  future  condition  have 
disturbed  the  minds  of  many. 

Many  individuals  are  afflicted  with  insanity  periodically.  During 
the  past  year,  sixty-seven  have  been  brought  to  the  Hospital,  whose 
diseases  had  been  periodical.  Some  cases  obey  regular  periods,  bat 
in  other  cases  the  time  varies  from  a  few  days  to  several  years.  Those 
who  have  long  intervals  between  their  excitements,  continue  with  ua 
only  during  the  violence  of  their  maladies ;  but  many  of  those  whose 
lucid  intervals  are  short,  or  whose  disease  runs  directly  from  one  ex- 
treme to  the  other,  remain  at  the  institution. 

In  thirty-one  patients,  when  th^y  have  been  particularly  noticed, 
their  diseases,  during  the  year,  had  one  hundred  and  seventeen  dis- 
tinct paroxysms  or  excitements,  which  have  assumed  all  the  character- 
istics of  recent  attacks  of  derangement  And  they  gave  us  at  each 
excitement  all  the  trouble,  and  produce  in  the  Hospital  aU  the  disturb- 
ance of  new  admissions  of  violent  mania. 

Epilepsy,  too,  is  periodical  in  its  occurrence.  Fifteen  patients  have 
had,  in  the  year,  three  hundred  and  six  fits  of  Epilepsy.  They  are, 
aboat  the  time  of  their  fits,  among  the  most  dangerous  of  cttr  pati^ita, 
and  the  most  difficult  to  manage. 
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1846. 

PfOVMMlliy* 

Fumm      admitted,          .... 

30 

272 

Mefcbanti        <« 

12 

88 

Laborers            •« 

31 

178 

Shoemaken      <" 

2 

89 

Seanea             *^ 

13 

80 

Carpenten        •« 

8 

67 

Manufaetaien  ** 

I 

35 

TeKheiB          « 

3 

31 

Students           » 

5 

31 

Blacksmiths      << 

2 

22 

Pnsters            « 

1 

SO 

Tailois              «♦ 

1 

14 

derrrinen        ** 

2 

12 

Lawyers            « 

0 

6 

Physicians         ** 

0 

6 

Females  not  accustomed  to  labor,    « 

»            •            • 

0 

177 

Fenalea  accustomed  to  sedentary  employment, 

4 

240 

Females  accustomed  to  active  employment, 

66 

432 

Many  not  classed,  particularly  females. 
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TABLE  11. 

Diseases  which  have  proved  fatal* 

1846. 

Previooaly. 

Marasmus, 

5 

37 

Apoplexy  and  Palsy, 

2 

aa 

Epilepsy,                •            •            . 

2 

17 

ConsomptioD,         •            •            •            . 

4 

16 

Disease  of  the  Heart, 

2 

13 

Suicide,     .             .         '  . 

3 

11 

Disease  of  the  B^min,         •            .         '  * 

6 

7 

Typhus  Fever,       .            . 

0 

6 

Hemorrhage,          •            .            •            . 

0 

5 

LuDff  Fever, 

Cholera  Morbus,     .            •             .            . 

3 

5 

0 

4 

Inflammation  of  the  Bowels,        *  . 

0 

4 

Dysenteric  Fever,  • 
Mortification  of  I^imbs, 

0 

4 

0 

3 

Dropsy,      •            •            •            • 
Chronic  Dysenteiy, 

1 
0 

3 
3 

Erysipelas,            .           .           . 
DiamcBS, 

3 

3 

4 

3 

jbisease  of  Brain  from  IntempeTa^ce, 

0 

2 

Bronchitis, 

0 

3 

Old  Age, 

0 

1 

Gastric  Fever, 

0 

1 

Land  Scurvy, 
Congestive  Fever, 

0 

1 

1 

1 

Concussion  of  the  Brain,    . 

0 

1 

Disease  of  the  Bladder,      • 

0 

1 

Fright,      •            .            •            . 

0 

1 

Rupture,    .... 
Exhaustion, 

1 

1 

0 
0 

Convulsions, 

1 

0 

38 

175 

The  deaths,  the  past  year,  have '  occurred  mostly  in  those  cases 
where  the  system  had  become  enfeebled  by  long  bodily  and  mental 
illness.  In  the^warm  season,  diarrhoea  was  quite  prevalent.  This  dis- 
ease was  not  of  a  very  violent  character ;  but  still,  four  cases  were 
worn  out  by  it,  and  several  others  were  long  afflicted  with  it  before 
they  recovered  entirely.  Six  died  from  disease  of  the  brain;  they 
were  mostly  chronic  cases,  that  had  remained  with  their  friends  until 
the  disease,  approaching  a  fatal  termination,  broke  out  into  a  more 
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violent  flttte  of  mania  or  rather  deliriam.  The  firiends,  mistaking  thin 
deliriam  for  an  increase  of  proper  insanity,  and  finding  that  they  could 
not  weU  take  care  of  them,  placed  them  in  the  Hoq>ital.  It  is  prob»- 
ble  that  they  would  not  have  lived  loBg  had  they  not  been  subjected  to 
the  fatigae  of  a  journey  here. 

The  management  of  the  insane  is  at  all  times  difficult ;  but,  when 
fever  or  other  acute  diseases  supervene  upon  a  case  of  raving  mania, 
our  skill  and  ingenuity  are  often  put  to  the  test  to  devise  the  best 
course  to  pursue.  Like  young  children,  they  are  often  unable  to 
communicate  their  feelings,  so  as  to  assist  us  in  finding  out  the  precise 
nature  of  their  complaint.  The  insane  frequently  reject  all  proffered 
kindnesses,  so  that  all  our  available  appliances  are  required  to  ^ve  the 
sick  insane  the  proper  care  and  treaitment. 

In  some  cases,  the  mental  affection  so  absorbs  the  thoughts  and  feel- 
ings, that  acute  physical  disease  may  get  far  advanced  and  exhaust  the 
powers  of  life  before  it  is  discovered, — ^the  pain  of  the  body  being  lost 
in  mental  agony.     . 

When  patients  are  attacked  with  acute  physical  diseases,  and  re- 
quire much  attention,  we  remove  them  to  our  infirmaries.  Some 
prefer  to  remain  in  their  own  rooms,  in  the  galleries.  In  this  their 
feelings  are  consulted. 

The  melancholy  case  of  the  very  unfortunate  girl,  who  was  fbr  a 
l<mg  time  deprived  of  almost  all  her  external  senses,  and  of  which  a 
full  and  interesting  description  was  given  in  the  last  annual  report, 
died  in  February  last.  Extensive  organic  disease  of  the  brain  and 
other  organs,  was  the  cause  of  the  loss  of  her  senses  and  her  death. 

The  following  notes  were  taken  by  I>r.  8.  at  the  post  mortem  ex- 
amination of  the  Mead  case  : 
External  appearance  small,  emaciated,  pale. 
Dura  mater  not  unusually  adherent,  nor  were  glandular  pacchioni* 
Brain  unusually  firm ;  red  points  in  section  not  more  than  usual; 
no  unusual  congestion ;  no  unusual  serum  in  arachnoid ;  perhaps  one 
ounce  of  serum  in  the  ventricles,  and  more  at  the  base  of  the  brain. 
On  being  removed  firom  the  cranium  and  turned  over,  the  origin  of  the 
olfactory  and  the  whole  of  the  optic  nerves  were  partly  concealed  by 
a  considerable  amount  of  false  membrane,  not  recent;  the  nerves 
themselves  were  not  softened,  and  no  pus  or  lymph  seen.     Just  at  the 
forward  part  of  the  left  middle  lobe  of  the  cerebrum,  there  was  a 
greenish  portion ;  two  or  three  lines,  in  superficial  extent,  under  the 
pia  mater,  looking  at  first  like  a  tuberculous  mass.  On  cutting  through 


Digitized  by 


Google 


64  STATE  LUNATIC  HOSPITAL.  [Jan. 

this,  there  was  seon  a  mass  of  diaeaae,  preaantiog  two  <qpp^raiieeai 
Tia:  fint,  a  white  portion  hespotted  with  red,  the  red  oonaiatiiig  of 
minute  coaguls ;  aeoond,  sarrounding  this  first  part»  there  Was  a  gold- 
en or  yeUow  part  which  was  somewhat  difliiient  The  centre  portioii 
was  an  inch,  more  or  less,  in  irregular  diameter ;  the  other  portion, 
one  half  an  inch  and  regularly  defined — ^the  substance  of  the  brain 
outside  of  this  being  firm ;  this  lay  just  in  fir<mt  of  the  optic  thalamne, 
but  did  not  reach  it  There  was  another  mass  of  disease  precisely 
similar,  just  below  the  posterior  comu  of  the  right  lateral  yentride. 
This  latter  did  not  quite  reach  the  base  of  the  brain,  and  was  coor 
siderably  larger. 

The  cerebellum  was  healthy ;  no  disease  was  seen  in  the  first  two 
or  three  inches  of  the  medulla  oblongata. 

There  was  universal  adhesion  of  the  pleara---abundant  scattared 
tubercles  in  the  lungs,  but  no  considerable  agglomeration. 

The  liver  was  large,  pale,  and  supposed  to  be  fatty. 

The  spleen  was  of  the  usual  size  and  healthy,  except  a  portion  of 
an  inch  in  diameter,  which  was  distinct^  palish,  and  firiable,  looking 
like  a  commencing  metastatic  abscess. 

The  peritoneum  exhibited,  every  where,  a  fine  bright,  red  vasoii- 
larity,  but  was  not  sticky,  and  presented  no  pus  nor  recent  Ijrmph. 

The  omentum  was  very  much  thickened,  being  in  some  parts  one 
or  two  inches  thick,  and  quite  red  on  the  surface.  It  cut  like  scir- 
rhus,  but  had  no  tubercles  in  it.  There  was  a  portion  of  it  reaching 
into  the  right  iliac  region,  which  was  very  Isrge  and  thick.  The 
whole  peritoneal  surface  of  the  intestines  was  studded  with  little  drops, 
looking  at  first  like  recent  lymph,  but  thi^  could  not  be  si^aped  off 
with  a  knife. 

The  uterus,  fallopian  tubes,  and  ovaries,  were  <me  mass  oi  tttbercu- 
lar  disease. 
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TABLE  13. 

Showmg  ike  prospect  of  Uving  for  those  who  are  aUaeked  mnth . 
ity  and  do  nai  rec&oer,  deduced  from  erne  hmdred  tmd  mneiy'three 
cases  ikat  terminated  fataUy  at  the  HospitdL 


Month!. 


1>tyi. 


The  at erage  age  at  which  105  males  were  taken  de- 
ranged,       

The  at erai^e  age  at  which  88  femalea  were  taken  de- 
ranged,       

The  average  age  at  which  193  of  both  sexes  were 
tak«i  deranged, 

The  average  age  the  105  males  were  when  they  died, 
The  average  age  the   88  females  were  when  they  died, 

The  average  time  the  105  males  were  insane  before 

coming'  to  the  Hospital, 

The  average  time  the  105  males  lived  afterwards, 


The  average  time  the  88  females  were  insane  before 
coming  to  the  Hospital,        •         .         •         •         • 
The  average  time  the  88  females  lived  afterwards^ 


The  average  duration  of  life  of  the  193  of  both  sexes, 
after  becoming  insane, 


44 
41 
43 

49 

44 


4 

0 


1 

0 

6 

1 
11 


1 

10 


11 
0 


11 

5 


00 
17 


8 
22 


23 
15 


5 

21 


The  above  table  includes  all  the  cases  where  it  was  known  cer* 
tainly  bow  long  the  person  had  been  insane,  and  what  was  the  precise 
age  of  the  individual  Some  of  these  had  bejen  insane  before  and  had 
recovered. 

The  chance  of  living  when  the  malady  does  not  terminate  in  the 
restoration  of  reason,  is,  by  the  above  data,  less  than  foor  years  and  a 
ha]£  The  chance  of  life  for  those  not  laboring  under  any  disease  of 
the  body  or  mind,  is  computed,  at  the  corresponding  age,  by  insurance 
companies,  to  be  about  twenty-five  years.  From  this,  it  seems  that 
insanity  shortens  life,  although  the  contrary  opinion  has  often  been 
asserted. 
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TABLE  13. 

JSQkomng  the  duroHm  of  Insanity,  the  ages  and  cwil  state  of  the  pa- 
tients,  admitted  the  last  and  previous  years. 


18S3. 

1834. 

1835. 

1836. 

1837.'l838. 

1839. 

1840. 

1841. 

1842. 

1843 

1844. 

18t5. 

t8«S. 

Duration  of  Insanity 

'         i 

before  admission. 

1 

Less  than  1  year,    . 
From  ]  to   5  years, 

41 

56 

48 

54 

72  82 

"84 

75 

81 

106 

129 

127 

156 

167 

27 

29 

37 

37 

58  50 

63 

56 

52 

58 

62 

68 

8!( 

50 

"      5  to  10     « 

27 

14 

15 

13 

14.16 

18 

15 

12 

13 

15 

12 

15 

18 

«    10  to  20     " 

31 

6 

5 

11 

14'    8 

10 

10 

10 

5 

7 

10 

19 

15 

"    20  to  30     " 

12 

4 

0 

2 

4»    7 

1 

3 

4 

5 

1 

5 

5 

5 

«  ,30  to  40     « 

3 

2 

1 

2 

A  ' 

1 

2 

0 

4 

1 

3 

0 

2 

Unknown, 

12 

8 

7 

6 

5  13 

2 

1 

4 

7 

5 

11 

19 

20 

153119 

113 

125 

168177 

179 

1G2 

163 

198 

220236|293 

277 

Duration  of  Insanity 

with  those  remain- 

ing in  the  Hospital 

at  the  end  of  the 

year. 
Less  than  1  year,     . 

26 

22 

21 

11 

29 

28 

34 

28 

32 

40 

45 

51 

63 

70 

From  1  to  .5  years. 

2:i 

25 

22 

39 

51  65 

69 

75  74 

89 

74 

84 

128 

107 

"      5  to  10     " 

20 

24 

34 

35 

38  44 

44 

52 

53 

38 

55 

45   63 

73 

"    10  to  20     « 

28  24 

29 

35 

41|  41 

52 

52 

45 

37 

52 

49 

66 

60 

"    20  to  30     " 

7 

5 

3 

7 

ll'  18 

14 

13 

15 

18 

19 

14 

18 

19 

«.  30  to  40     « 

2 

2 

4 

2 

2i    3 

4 

5 

4 

6 

4 

7 

7 

8 

"    40  upwards,    . 

8 

16 

6 

9 

13.  19 

12 

11 

9 

10 

6 

13 

15 

30 

114 

118 

119 

138 

185218 

229236 

232 

238 

255 

263  360 

367 

Ages  of  patients 

when  admitted. 

Under  20  years, 

2 

12 

4 

n 

13 

17 

10 

10 

7 

14 

15 

16 

20 

24 

From  20  to  30  years. 

34 

31 

23 

2f) 

58 

47 

47 

46 

50 

55 

48 

64 

92 

6d 

"     30  to  40     " 

46 

31 

36 

32 

34 

51 

49  40 

45 

44 

62 

65 

63 

62 

"     40  to  50     " 

35 

31 

28 

2n 

31 

32 

30'  34 

31 

46 

39 

43 

42 

62 

•   "     50  to  60     « 

14 

8 

13 

14 

13 

20 

21 

21 

19 

24 

38 

26 

49 

38 

«     60  to  70      « 

17 

5 

6 

13 

12 

8 

14 

6 

9 

12 

11 

17 

18 

15 

"     70  to  80     " 

3 

0 

3 

0 

7 

2 

8 

5 

1 

2 

5 

3 

8 

8 

'*     80  upwards. 

2^    1 

0 

0 

0 

0 

0 

0 

1 

1 

2 

2 

1 

0 

153119 

113 

125 

lei 

177 

179162 

m 

198 

220 

236 

293 

277 

Civil  state  of  patients 

when  admitted. 

Single,     . 

92 

71 

52 

e^ 

94 

101 

80 

75 

82 

108 

92 

114 

165 

134 

Married, . 

38 

40 

46 

49 

61 

65 

7.5 

71 

63 

76ll03!l02 

105 

121 

Widows, 

12 

4 

8 

6 

11 

5 

17 

12 

13 

12 

17 

17 

16 

14 

Widowers,      . 

11 

4 

7 

2 

2 

6 

7 

4 

5 

2 

8 

3 

7 

7 

Unknown, 

• 

• 

• 

• 

• 

• 

• 

• 

• 

. 

• 

. 

1 

153' 1191113 

125 

168 

177 

mi[i62 

163 

198 

220 

236 

^a3 

277 
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TABLE  14. 

8Mamng  the  causes  of  Insanity,  as  qfecting  persons  pursuing  (lifer- 
ent occupations. 


OCCUPATIONS. 

1 

5 

« 

1 

1 

1* 

1 

1 

ParmerSy       •         •         • 

64 

11 

27 

23 

27 

28 

3 

9 

3 

195 

Shoemakera, 

9 

6 

24 

4 

10 

6 

2 

1 

0 

62 

LaboreiB, 

78 

4 

15 

4 

8 

6 

1 

3 

2 

121 

Seamen, 

33 

2 

7 

3 

^7 

6 

1 

0 

3 

52 

14 

4 

32 

4 

4 

18 

0 

2 

0 

78 

CarpeDtera,  . 

15 

5 

8 

2 

9 

6 

3 

2 

0 

50 

Blacksmitbfl^ 

4 

1 

1 

1 

2 

4 

2 

0 

0 

15 

Stadents,      . 

0 

2 

21 

2 

2 

0 

0 

1 

0 

28 

ClergyDien,  . 

1 

0 

4 

0 

1 

1 

1 

0 

0 

8 

Uwyera,       . 

2 

0 

2 

1 

0 

1 

0 

0 

0 

6 

Physicians,  • 

2 

0 

0 

0 

0 

1 

1 

0 

0 

4 

Paintera,       • 

1 

0 

11 

1 

1 

1 

1 

1 

0 

17 

Manufactarers, 

9 

1 

3 

0 

4  !    3 

1 

0 

0 

21 

What  the  relative  proportion  of  the  persons  of  these  several  occu- 
pations in  the  Hospital,  bears  to  those  of  the  same  occupations  abroad 
in  the  communitj,  cannot  be  very  well  ascertained ;  and  only  a  part  of 
the  insane  in  this  community  are  brought  within  the  observation  of  the 
Hospital. 

Some  occupations  are  more  deleterious  to  health  than  others,  such, 
fix*  instance,  as  are  carried  on  in  an  impure  atmosphere,  and  require  too 
much  physical  exertion  and  unnatural  postures  of  the  body ;  and  some 
occupations  expose  the  individuals  who  follow  them  to  greater  tempta- 
tions or  exciting  causes  than  others. 

Bodily  disease  predisposes  the  system  to  mental  derangement.  It 
is  seldom  that  a  person  becomes  insane  when  in  good  physical  health, 
unless  it  is  from  blows  on  the  head,  &c. ;  therefore  those  trades  that 
induce  ill  health  do,  from  that  cause,  tend  to  the  production  of  in- 
sanity. 

It  has  been  said  that  the  various  revolutions  in  France  could  be 
recognized  and  traced  by  the  peculiar  character  of  the  insanity  of  the 
patients  in  their  lunatic  hospitals.  And,  in  this  country,  one  at  least 
8 


Digitized  by 


Google 


58 


STATE  LUNATIC  HOSPITAL. 


[Jan. 


of  the  recent  religious  excitements  is  plainly  recognized  in  the  pecu- 
liar delusions  of  those  who  were  drawn  into  the  vortex  of  that  wide- 
spread excitement. 

TABLE  15. 
Per  Cent 


Per  cent  of  recovery 
of  recent  cases,    . 

1833. 

1834. 

1831. 

i^e. 

1637. 

1838. 

1639. 

1840. 

1841. 

1842. 

1843. 

1844. 

1845. 

1846. 

• 

82 

82 

84 

89 

86 

90 

91 

"91 

91 

le 

93894 

79 

Per  cent  of  recovery 

of  all  discharged, 

• 

54 

46 

53 

57 

52 

47 

53 

49 

46 

59 

54624 

57 

Per  cent  of  recovery 

of  old  cases,  •      . 

• 

20 

16 

19 

25 

15 

17 

22 

21 

16 

29 

24 

314 

28 

Per  cent  of  the  ad- 

missions of  the  most 

promipent  causes  in 

each  year : — 
111  health, 

8 

18 

21 

22 

21 

28 

27 

25 

23 

18 

16 

15 

13 

11 

Religious, 

9 

6 

7 

7 

6 

9 

5 

4 

4 

9 

13 

9 

7 

10 

The  affections. 

14 

12 

17 

16 

16 

15 

25 

17 

13 

15 

9 

10 

14 

I 

Property, 

7 

11 

9 

6 

6 

10 

6 

5 

4 

5 

7 

3 

9 

5 

Intemperance, 

25 

24 

23 

15 

10 

16 

8 

12 

12 

8 

6 

8 

10 

10 

Masturbation, 

5 

6 

7 

16 

21 

6 

8 

7 

6 

4 

3 

2 

6 

3 

Per  cent  of  deaths 

of  all  in    Hospital 

each  year,     . 

34 

31 

34  di 

34 

44 

54 

3) 

3 

21 

4i 

8 

4i 

6 

There  have  been  discharged  ftom  the  Hospital  2216^  of  whom  1192  leoovei^d, 

which  is  .  •  .  .  .        53}  per  cent 

And  213  died,  which  is     .  .  .  .  .         94  per  cent. 


Labor  ranks  high  among  the  curative  means  used  here,  and  it  is 
made  a  source  of  profit  also.  The  patient  who  labors  moderately 
increases  his  physical  health  and  mental  happiness  thereby,  while  the 
results  of  his  labors  are  beneficial  to  the  whole  household.  Although 
the  supervision,  which  many  of  the  laboring  patients  require  while  at 
work,  costs  more  than  their  labor  is  worth,  still  it  is  resorted  to  as  a 
remedial  means. 

The  various  departments  of  business  here  give  opportunities  for  a 
great  many  to  take  profitable  exercise.  Those  who  have  sufficient 
control  over  their  minds  and  feelings,  and  desire  it,  are  daily  called 
upon  to  assist  in  the  various  duties  of  the  Hospital.     The  facilities  for 
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giyifig  employment  to  the  females  are  greater  than  they  are  to  the 
males.  But  the  farni,  of  about  one  hundred  acres,  affords  in  the  warm 
season  a  wide  field  of  labor,  of  the  most  invigorating  kind. 

The  abundance  of  many  of  the  crops,  bears  strong  testimony  that 
the  labor  bestowed  in  raising  them  was  judiciously  applied.  Our  hay 
crop  was  never  larger.  Most  of  the  mowing  land  was  cut  over  twice ; 
and  some  of  it  about  the  buildings  yielded  more  than  three  crops  of 
grass,  (hat  became  lodged  before  it  was  cut.  On  some  peat  meadow 
land,  where  formerly  cmly  coarse  swale  grass  grew,  two  large  crops 
were  cat  this  year — ^between  two  and  three  tons  to  the  acre ;  and  the 
quality  of  the  crop  was  greatly  improved  likewise.  Clover  and  Timo- 
thy had  taken  the  place  of  the  three-cornered  swale  and  bog  grasses. 
This  change  was  effected  by  cutting  off  the  scattering  bogs  even  with 
the  surface,  then  spreading  sand  and  horse-stable  manure  on  the  too, 
and  digging  out  ditches  so  as  to  drain  off  the  standing  water.  This 
work  can  be  done  best  early  in  the  autumn. 

We  have' thought  that  some,  who  have  tried  to  improve  their  swamp 
lands  in  this  way,  have  erred  by  putting  on  too  large  a  quantity  of 
sand  at  a  time,  and  by  draining  too  much.  These  lands  suffer  very 
soon  in  dry  seasons. 

The  five  acres  planted  with  corn,  yielded  full  three  hundred  bushels 
of  shelled  corn — ^and  a  heap  of  sounder  corn  is  not  oflen  seen.  Two 
acres  of  this  corn  land  was  a  pasture  that  had  lain  fallow  many  years. 
Some  of  the  vegetable  matter  taken  from  Bell  pond,  when  that  was 
cleaned  out  by  the  town  for  the  purpose  of  bringing  its  water  by  aque- 
duct into  the  village,  was  spread  on  top  and  plowed  in.  No  other 
manure  was  applied,  except  that  a  small  quantity  of  ashes  was  put  on 
each  bill.  It  b  estimated  that  these  two  acres  produced  about  one 
hundred  bushels  of  shelled  corn. 

Oor  crc^  of  English  turnips  was  exceedingly  fair  this  season. 

The  following  estimates  by  Mr.  0.  P.  Hitchcock,  are  some  of  the 


resoltaof 

our 

farming  and  gardening : 

308  bushels  of  corn,  at  95  cts. 

$203  60 

220 

(( 

oats,  at  50  cts. 

110  00 

12 

<« 

beans,  at  $1  50,        . 

18  00 

304 

t< 

English  turnips,  at  25  cts.     . 

76  00 

70 

ti 

early  potatoes,  at  76  cts. 

62  60 

105 

<« 

pototoes,  at  50  cts.     . 

52  50 

200 

tt 

beets,  at  50  cts. 

100  00 
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$31  55 

9245 

80  00 

1. 

9  00 

48  00 

25  00 

649  60 

227  00 

49  25 

42  16 

1,303  25 

65  bushels  of  parsnips,  at  67  cts. 
135        "  onions,  at  67  cts. 

2,000  cabbages,  at  4  cts.  each, 
600  pounds  winter  squash,  at  1^  cts, 

8  tons  oat  straw,    . 
250  pounds  poultry,  at  10  cts. 
10,825  pounds  pork,  at  6  cts.     . 
4,540  pounds  beef,  at  5  cts. 
20  pigs  sold, 
3  farrow  cows  sold, 
37,230  quarts  of  milk,  at  Si  cts. 

$3,238  16 

Summer  vegetables,  a  good  supply  for  the  establishment. 
*  There  was  raised  for  wintering  the  stock  : 

62  tons  of  hay,  at  $14,         .  .  $868  00 

1,050  bushels  of  carrots,  at  25  cts.         .  .  262  50 

8  loads  of  com  fodder,        .  .  .  .  25  00 

Seventeen  cows  and  4  oxen  were  pastured  on  the  farm. 

The  live  stock  on  the  farm  now  consists  of  4  horses,  4  oxen,  17 
cows,  1  bull,  47  swine,  and  50  fowls. 

The  shoe  shop  has  been  in  operation  the  past  year ;  from  two  to  six 
patients  have  found  constant  employment  there.  The  following  state- 
ment of  its  condition  is  submitted  by  Mr.  David  Hitchcock,  who  has 
managed  it  very  judiciously.  This  shop  is  a  great  convenience  to  us, 
and  it  rather  more  than  pays  its  own  expenses. 


The  credits  are  : 
For  custom  work, 
"    work  for  inmates  of  the  Hospital,  *. 
'*    shoes  on  hand,  November  30,  1846, 
"    stock  on  hand,  " 

The  Debits  are : 
For  stock  and  tools, 
**    compensation  and  board  of  overseers, 
**    binding  shoes, 
"    fuel  and  lights, 
"    shoes  and  stock  on  hand,  Dec.  1^  1845, 


$516  31 

631  06 

75  00 

25  00 


f  1,247  39 

.  680  30 

.  340  73 

34  00 

16  00 

90  00 

1,161  03 

«86  36 
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A  school  for  teaching  the  insane  was  estaUished  by  Dr.  Wood- 
ward last  winter,  when  it  was  difficult  to  find  employment  out  of  doors. 
It  was  kept  np  for  a  considerable  time  with  interest  and  benefit  to 
those  who  took  part  in  the  exercises.  It  was  finally  suspended  by  the 
recorery  and  removal  of  one  of  the  female  teachers  who  assisted  a 
daughter  of  Dr.  Woodward  in  the  female  department,  and  by  the 
necessary  absence  of  others. 

The  classes  assembled  in  the  Johonnot  Hall,  and  were  exercised  in 
those  branches  usually  taught  in  our  common  schools,  for  about  two 
hours  at  a  time.  Morning,  afternoon,  and  CTening,  the  classes  were 
drilled.  Some  made  progress  in  the  acquisition  of  knowledge,  and  all 
kept  their  minds,  by  these  means,  from  becoming  dull  and  inactive. 
This  school  should  be  resumed.  There  are  enough  convalescent  pa- 
tients and  others,  in  the  Hospital,  ready  to  engage  in  such  tasks. 

Amusements, — ^More  extended  means  lor  occupying  the  inmates  of 
hoq>itals,  have  been  constantly  sought  for  by  those  who  have  the  care 
of  th^n.  When  useful  labor  cannot  be  had  recourse  to,  either  from 
the  former  habits  of  the  individual,  or  fi-om  want  of  interest  in  any 
thing,  which  is  the  case  with  many  of  the  insane,  then  amusements 
are  resorted  to.  And  they  are  beneficial  in  arresting  the  attention 
and  giving  exercise  to  the  body  and  mind  of  many  who  would  other- 
wise pass  the  day  in  inactivity  and  listlessness.  Chess,  cards,  back- 
ganunon,  rolling  balls,  jumping  the  rope,  d^^c,  are  in-door  games; 
and  base-ball,  pitching  quoits,  walking  and  riding,  are  out-door  amuse- 
ments. There  are  some  patients  of  a  melancholy  cast  of  disease,  who 
baffle  all  the  adroitness  of  their  attendants  to  induce  them  to  join  in 
any  of  these  things.  There  are  several  cages  of  singing  birds  in  the 
galleries ;  these  give  employment  and  amusement  to  several.  Parties 
for  singing  sacred  music  and  parties  for  dancing,  are  held  firequently. 
The  mstroa  has  continued  her  series  of  sewing  parties  every  two 
weeks,  in  the  Johonnot  Hall.  At  these,  firom  forty  to  seventy  female 
patieuts  assemble  with  their  respective  attendants.  All  are  invited 
whose  conduct  is  such  as  will  add  to  the  general  good.  They  con- 
tinue in  session  about  two  hours,  and  end  with  a  treat  of  nuts  and 
fruit 

Some  of  the  common  sewing  for  the  institution  is  done  here ;  but 
the  great  business  of  the  day  is  to  make  up  the  '*  fancy  work"  that 
is  exposed  for  sale,  the  proceeds  of  which  are  expended  in  the  pur- 
chase of  books  for  their  own  reading. 

Their  library  now  consists  of  about  five  hundred  volumes  of  mis- 
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cellaneoUB  books.  Eighty-«ight  dollars  and  tixty^iine  cents  were  re- 
ceived the  past  year  from  the  sales,  and  the  profits  thereof  hare  been 
expended  in  the  purchase  of  books. 

This  library  is  resorted  to  more  frequently  by  the  males  than  by 
the  females  themselves.  Thus  the  industry  and  skill  of  the  one  sex 
contribute  mainly  to  the  amusement  and  information  of  the  other. 
All  who  wish  it)  and  many  do,  go,  and  select  from  it  such  books  4S 
they  please. 

Many  periodicals  are  taken  by  the  patients  and  attendants,  and  are 
read  in  the  halls. 

The  editors  of  the  following  send  us  gratuitously  their  several 
papers,  for  which  we  all  feel  deeply  indebted  to  them  for  their  kind 
remembrance  of  us  and  for  their  very  acceptable  donations :  Boston 
Recorder,  Olive  Branch,  Youth's  Companion,  Christian  Watchman, 
Christian  Witness,  Zion's  Herald,  Springfield  Republican,  Springfield 
Gazette,  Hampshire  Gazette,  Fall  River  Monitor,  Old  Colony  Memo- 
rial,  Keene  Sentinel,  New  Hampshire  Patriot,  Gospel  Messenger, 
Harbinger,  Christian  Citizen,  Worcester  Cataract,  Worcester  Tran^ 
script.  Monthly  Religious  Magazine,  Lynn  News,  Salem  Register, 
Asylum  Journal,  and  Congregational  Visiter. 

Bundles  of  exchange  papers  from  the  Olive  Branch  office,  and  the 
printing  offices  in  this  town,  are  frequently  sent  to  us. 

The  religious  services  have  been  conducted  by  the  Rev.  George 
Allen,  who  has  officiated  for  many  years  as  chaplain  of  the  instituti<Ni. 
They  consist  of  such  public  services,  forenoon  and  afremoon,  on  the 
Sabbath,  as  are  usually  performed  in  all  our  churches,  and  a  BiUe 
class  in  the  afternoon,  after  meeting ;  and  of  evening  prayers  at  hal^ 
past  eight  o'clock,  with  reading  of  a  portion  of  Scripture  and  a  hymn, 
with  singing  by  our  choir  of  patients  and  attendants ;  and  of  ocear 
sional  interviews  during  the  week,  with  such  as  desire  it,  or  with  soch 
as  would  seem  to  be  benefited  by  such  social  conferences  with  tbe 
chaplain. 

These  exercises  have  been  conducted  in  a  very  judicious  and  accep- 
table manner.  As  our  congregation  is  made  up  of  those  of  all  de- 
nominations, controversial  and  doctrinal  points  of  theology  have  been 
wisely  avoided,  while  the  great  truths  and  principles  of  religion  have 
been  held  up,  and  obedience  to  them  insisted  upon  as  the  only  source 
of  true  happiness. 

The  effect  of  these  stated  religious  services  has  been  salutary  ap<m 
our  whde  household.    Many  of  our  patients  refer  with  great  pleasure 
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to  these  aeasoiis  of  worship.  The  extreme  quiet  and  stilhiess  of  oor 
meetings,  manifest  the  interest  and  marked  respect  with  which  thef 
are  i^preciated  by  our  large  congregation  of  about  three  hundred. 
A  few  strangers  from  abroad  are  present  ahnost  every  Sabbath 

These  religious  services  have  now  become  so  incorporated  with  our 
daily  duties,  that  they  could  hardly  be  omitted  without  seriously  en» 
dangering  the  well-being  and  good  government  of  the  establishment 
They  tend  to  increase  the  respect  of  each  individual  for  themselves 
and  ibr  each  other.  They  afford  a  season  for  the  excited  and  restless 
to  exercise  their  powers  of  self-control,  when  they  can  call  to  their  aid 
all  their  former  associations  connected  with  their  religious  training. 

The  Scriptures  are  placed  in  the  hands  of  all  whose  disease  does 
not  lead  them  to  make  an  improper  use  of  them.  Sometimes  patients 
read  and  search  the  Bible  to  find  passages  to  substantiate  their  delu- 
sions. Except  in  a  few  instances  of  this  kind,  the  perusal  of  the  Scrip- 
tares  tends  wholly  to  good,  for  therein  b  written  the  law  of  love  and 
kindness,  of  justice  and  truth;  and  therein  is  taught  nothing  that 
vitiates  the  conscience,  injures  the  health,  or  deranges  the  mind. 

The  year  closes  with  almost  every  member  of  our  household  enjoy- 
ing comfortable  physical  health. 

Besides  seven  of  our  patients,  who  are  absent  on  visits  to  their 
friends,  our  family  consists : 

Of  patients,  ......  360 

"  persons  employed,  .....  66 

^  others,  the  children  of  those  employed,  .  .  8 

434 
The  f<»regoiiig  is  most  respectfully  submitted. 


GEO.  CHANDLER. 


State  Lunatic  Hospital, 
Worcester,  November  30th,  1846. 
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ADDRESS. 


GmUemen  of  the  Senate^  and  of  the 

Bouse  of  Representatives : 

In  the  coune  of  events  and  by  the  favor  of  Heaven,  the  Ex- 
ecutive and  Legislative  branches  of  the  Government  of  Massa- 
chusetts have  once  more  assembled  in  this  Council  House  of 
the  Commonwealth. 

Invested  with  authority  by  our  constituents,  we  have  come 
up  here  to  watch  over  their  interests. 

Before  proceeding  to  the  discharge  of  our  official  trusts,  let 
us  pause,  and  render  a  tribute  of  gratitude  and  praise  to  the 
Ruler  of  the  Universe  for  his  past  mercies,  and  invoke  his  wis- 
dom to  direct  us  in  our  present  deliberations. 

The  finances  of  the  State,  always  a  subject  of  deep  interest 
to  the  people,  will  be  shown  by  the  report  of  the  Treasurer  to 
be  in  a  satisfactory  condition. 

The  receipts  for  the  year  amounted  to    -  -    $563,723  88 

The  expenditures  to        -  -  -  -      666,066  31 

The  aggregate  amount  of  receipts  includes — 
Gash  on  hand  1st  January,  1846,  -  -  7,698  64 

Balance  of  State  Tax  for  1845,  -  -  -         66,606  76 
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4  GOVERNOR'S  ADDRESS.  [Jan. 

Temporary  loans,  ■  -     *     -  -      $54,000  00 


This  sum,            .            -            .            - 

-    $128,306  29 

Deducted  from  the  whole  receipts, 

-      663,723  88 

Leaves     -           -           -           -           - 

.    $436,418  69 

As  the  ordinary  receipts  for  the  year. 

The  amount  of  the  expenditures  includes — 

Temporary  loans  repaid, - 

-     $90,800  00 

6  per  cent,  stock  of  1842  paid  in  '46,      - 

37,140  00 

Rail-road  loans  note  to  Phcdniz  Bank,    - 

6,000  00 

This  sum,           -           -           -           - 

-    $133,940  00 

Deducted  from  the  whole  expenditure,    - 

-      666,065  31 

Leaves $421,126  31 

As  the  ordinary  expenditure  of  the  year. 

Showing  an  excess  of  ordinary  receipts  over  the  expenditures, 
of  $14,293  28. 

This  is  a  very  gratifying  result,  and  fully  confirms  the  judg- 
ment of  the  last  Legislature,  that  a  State  tax  would  not  be  ne- 
cessary to  enable  the  treasury  to  meet  the  demands  upon  it. 

The  credit  of  the  State  is  unimpaired.  She  has  never  failed 
to  meet  her  engagements. 

With  that  strict  and  wise  economy,  which  it  is  the  duty  of 
those  who  conduct  the  affairs  of  the  Commonwealth  to  exercise 
in  relation  to  the  public  finances,  there  seems  no  good  reason  to 
doubt,  that  the  ordinary  accruing  revenue  of  the  State  for  years 
to  come,  will  not  only  be  sufficient  to  meet  the  ordinary  expen- 
ses, but  will  also  enable  the  Legislature,  from  time  to  time,  to 
make  appropriations  for  other  important  objects,  which  they 
may  deem  worthy  of  dieir  patronaga 
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The  5  per  cent,  slock  of  1842  having  been  paid  off,  no  other 
debt  against  the  State  falls  due  before  1857.  At  that  time,  the 
scrip  issued  to  pay  for  the  one  thousand  shares  which  the  Com- 
monwealth took  of  the  Western  Rail-road  Stock,  amounting  to  a 
vuilion.  of  dollars,  will  be  due.  That  stock  is  now  worth  par, 
and  is  not  likely  to  be  of  less  value  at  any  future  time. 

The  Sinking  Fund  created  to  provide  for  the  pajrment  of  that 
debt,  and  for  the  annual  increase  of  which  one  half  the  amount 
received  from  the  sales  of  the  pubUc  lands  in  the  State  of  Maine 
is  set  apart,  now  amounts  to  $397,870.  At  the  past  ratio  of  in- 
crease, when  the  debt  falls  due,  it  will  be  more  than  sufficient 
to  meet  it 

The  State  has  heretofore  lent  its  credit  to  certain  Rail*road 
companies,  for  a  little  more  than  $6,000,000.  These  roads  and 
their  stock  are  pledged  as  securities  against  the  Uabilities  of  the 
Commonwealth.  The  companies  pay  the  accruing  interest  on 
their  debts  with  punctuality ;  the  roads  are  in  fine  condition, 
and  in  successful  operation,  and  without  some  unforeseen  dis- 
asters, there  is  no  probability  of  the  State  being  called  upon  to 
pay  one  dollar  of  the  principal. 

From  the  reports  of  the  officers,  and  from  personal  inspection, 
I  am  satisfied  the  affairs  of  the  State  Prison  at  Charlestown 
were  never  in  a  better  condition  than  at  the  present  tima  The 
earnings  for  the  last  year  fieJl  about  five  hundred  dollars  short 
of  the  expenses ;  but  this  is  owing  to  causes  that  do  not  reflect 
the  least  discredit  upon  its  economical  management  Only  seven 
convicts  were  released  by  pardon  during  the  year ;  yet,  at  its 
dose,  theie  were  fewer  inmates  than  there  have  been  at  any 
period  for  twenty  years  past  With  the  exception  of  two  years, 
1820  and  1831,  a  smaller  number  weie  received  than  in  any  year 
since  1812.  From  December,  1844,  to  the  close  of  the  last  year, 
theie  were  in  the  prison  430  different  penons,  and  but  one  death 
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occurred.  Within  the  last  four  yeab,  no  convict  has  been  re- 
leased on  account  of  ill  health.  The  convenient  arrangement 
and  order  of  the  shops,  the  neatness  which  pervades  every  part 
of  the  establishment,  the  quiet  and  healthy  appearance  of  the 
prisoners,  the  very  few  instances  in  which  personal  discipline 
has  been  necessary,  the  general  and  respectful  observance  of 
the  rules  of  the  prison,  the  increasing  desire  of  the  prisoners  to 
obtain  and  read  the  books  from  the  library,  all  bear  testimony 
in  favor  of  the  competent  and  faithful  Warden,  and  the  other 
officers  who  have  cheerfully  cooperated  with  him  in  executing 
the  important  duties  of  their  stations.  The  benefits  of  a  mild 
and  humane  treatment  towards  the  unfortunate  offenders  against 
the  laws  of  society,  are  more  and  more  manifest.  The  credit  of 
this  experiment,  in  our  prison,  belongs  to  the  present  Warden. 
Thus  far  it  has  been  successAil. 

Whatever  difference  of  opinion  may  exist  among  those  who 
are,  with  ability  and  zeal,  theoretically  discussing  the  compara- 
tive merits  of  the  social  and  solitary  systems  of  prison  disci- 
pline, for  the  accomplishment  of  all  the  objects  sought  to  be  at- 
tained by  the  penitentiary  mode  of  punishment,  the  present 
condition  of  the  Massachusetts  State  Prison  must  place  it  very 
high  among  similar  institutions  in  this  and  in  other  countries. 

Since  the  adjournment  of  the  last  Legislature,  Dr.  Woodward, 
the  Superintendent  of  the  State  Lunatic  Hospital  at  Worcester, 
who  took  charge  of  the  institution  at  the  commencement  of  its 
operations,  has  retired  from  that  trust,  and  been  succeeded  by 
Dr.  Chandler,  who,  several  years  ago,  was  an  Assistant  Super- 
intendent 

The  institution,  as  conducted  by  Dr.  Woodward,  under  the 
general  charge  of  its  Trustees,  has  done  great  credit  to  its  Su- 
perintendent, to  the  Commonwealth,  as  its  patron,  and  rendered 
a  most  important  service  to  the  cause  of  humanity.    Though 
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in  tbiTteeai  years  of  hard  labor  in  that  noble  Hospital,  he  may 
Yiave  impaired  a  fine  coQstitation,  by  that  labor  he  has  erected 
for  himself  a  monument  jqore  durable  than  marble.  Hundreds 
of  men  and  women  "  in  whose  disordered  brain  reason  had  lost 
her  way,"  who  have  been  restored  to  health  and  sanity  through 
his  instrumentality,  will,  with  their  friends,  remember  him  with 
gratitude.  The  friends  of  suffering  humanity  eyery  where 
will  honor  his  memory.  The  institution  itself,  whose  character 
he  so  essentially  helped  to  build  up,  will  shed  its  light  oyer  the 
path  of  future  generations,  when  those  whose  philanthropic 
hearts  originated  and  set  it  in  motion,  shall  haye  passed  away. 

There  are  now  at  the  Hospital  more  than  three  hundred  and 
sixty  patients.  Its  condition  is  as  prosperous  as  at  any  former 
period,  and  prcMnises,  under  the  management  of  the  present  Su- 
perintendent, to  maintain  the  high  character  which  it  acquired 
under  his  predecessor. 

For  seyeral  years  past,  about  thirteen  thousand  dollars  haye 
been  annually  appropriated  for  the  use  of  the  Indigent  Deaf 
and  Dumb  and  the  Blind  of  the  Commonwealth. 

There  are  now,  in  the  American  Asylum  for  the  Deaf  and 
Dumb  at  Hartford,  in  the  State  of  Connecticut,  fifty-nine,  and 
in  the  Massachusetts  Asylum  for  the  Blind  at  South  Boston, 
foriff-ihreej  beneficiaries  of  the  State  reaping  the  benefit  of  those 
appropriations.  These  are  among  the  noblest  charities  of  mod- 
cm  times.  In  those  liberal  proyisions  which  successiye  Legis- 
htures  haye  made  for  those  solitary  children,  who,  from  organic 
obstructions,  as  well  as  from  pecuniary  inability,  are  depriyed 
of  the  opportunity  of  acquiring  knowledge,  it  is  shown  that  the 
people  of  Massachusetts  are  determined  that  nothing  short  of 
positiye  mental  incapacity  to  receive  instruction,  shall,  so  far  as 
they  can  furnish  the  means,  prevent  any  class  of  the  children 
of  the  Commonwealth  from  enjoying  the  blessings  of  education. 


Digitized  by 


Google 


8  GOYERNOR'S  ADDRESS.  [Jan 

It  is  believed  that  the  Commonwealth  has  an  interest  in,  and 
a  title  to,  certain  lands  in  the  Harbor  of  Boston,  known  by  the 
name  of  the  Flatai.  Of  the  precise  location,  limits  or  value  of 
such  lands,  I  am  not  informed. 

I  suggest  the  propriety  of  some  legislatiTe  provision  in  rela- 
tion  to  the  subject,  with  a  view  of  obtaining  correct  infomia* 
tion. 

Should  it  be  found  that  the  State  Owns  valuable  property  of 
that  description,  the  rapidly  increasing  population  and  business 
of  this  city,  may  make  it  the  interest  of  both,  that  it  should  be 
brought  into  market  and  disposed  of  in  the  most  judicious 
manner. 

I  am  sorry  to  be  obliged  to  say,  that  the  long  standing  and 
equitable  claim  of  Massachusetts  upon  the  Federal  Govern- 
ment, for  expenses  incurred  for  the  public  defence  during  the 
war  of  1812  with  Great  Britain,  still  renutins  unpaid.  Large 
sums  have  been  paid  to  other  states  for  similar  expenses. 

We  rest  our  claim  upon  the  same  principles  which  have  led 
to  those  payments,  and  only  ask  of  the  United  States  to  deal 
with  us  as  they  have  dealt  with  other  States. 

Tears  ago,  Congress  directed  the  Secretary  of  War  to  audit 
and  adjust  the  claims  of  Massachusetts,  on  the  same  prin- 
ciples upon  which  the  claims  of  other  states  had  been  set- 
tled. He  did  so,  and  reported  a  large  balance  as  due  to  Massa- 
chusetts. A  legislative  appropriation  was  necessary  to  author- 
ize the  sum  thus  found  due  to  be  paid.  More  t^^^ii  once  such 
an  appropriation  has  passed  one  branch  of  Congress^  and  been 
defeated  in  the  other. 

The  Chief  Magistrate  of  the  United  States  has  recently  held 
up  before  the  world,  the  conduct  of  the  government  of  a  neigh- 
boring republic,  in  neglecting  to  pay  the  claims  of  his  govern- 
ment upon  them,  as  constituting  a  just  cause  of  war.    The 
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comraon  g^veTrimeat  of  the  Uaion  over  which  that  Chief  Ma- 
gistrate presides,  has  for  more  than  a  quarter  of  a  century  de- 
layed the  payment  to  one  of  the  States  of  that  Union  of  a  claim 
as  just  and  as  well  ascertained,  as  any  claim  due  from  the 
foreign  repuhlic  whose  conduct  is  so  properly  censured. 

By  two  acts  of  Congress  passed  in  May  and  June  last,  the 
President  of  the  United  States  is  authorized  to  call  for  and 
accept  the  serTices  of  any  number  of  volunteers  not  exceeding 
fifty  thousand,  as  a  means  of  prosecuting  the  war  with  Mexico. 

In  December,  I  received  a  communication  from  the  Secretary 
of  War,  written  by  order  of  the  President,  calling  on  the  State 
of  Massachusetts  to  furnish  one  Infantry  Regiment  of  volun- 
teers, to  serve  during  the  war  with  Mexico,  under  those  laws. 

In  compliance  with  that  call,  seven  companies  have  volun- 
tarily enrolled  themselves,  been  organized  under  the  laws  of 
the  State,  and  at  their  own  request  mustered,  or  are  being  mus- 
tered, into  the  service  of  the  United  States. 

Three  other  companies  have  given  notice  that  they  have 
the  requisite  number,  and  request  to  be  organized. 

When  these  companies  shall  be  organized  and  mustered,  and 
shall  have  chosen  their  regimental  officers,  the  Regiment  will 
be  complete. 

The  measures  of  the  General  Government  during  the  last 
two  years,  and  the  present  posture  of  our  national  affairs,  are 
looked  upon  by  the  people  of  the  country  with  great  interest. 
When  the  tariff  act  of  1842  was  passed,  the  rates  of  import 
duties,  under  the  operation  of  the  compromise  act  of  1833,  had 
fallen  to  20  per  cent.  With  the  duties,  the  revenue  of  the  Gov- 
ernment had  declined,  and  the  business  of  the  country  fallen  off, 
until  the  Government  was  embarrassed  for  the  want  of  means 
to  m^t  its  ordinary  demands,  labor  lost  its  accustomed  employ- 
ment, and  general  derangement  and  depression  pervaded  the 
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whole  business  community.  Under  this  gloomy  state  of  things, 
both  houses  of  Congress  went  to  work  in  earnest  to  provide  a 
remedy.  Probably  no  tariflf,  or  revenue  bill,  since  the  origin  of 
our  government,  ever  was  prepared  with  so  much  care  and 
labor  as  was  the  bill  of  1842.  Its  authors  took  for  their  guide 
the  principles  of  the  first  tariff  bill  passed  under  the  constitu- 
tion of  the  United  States,  which  was  framed  by  the  patriot 
statesmen  who  made  the  constitution  itself.  Their  object  was 
to  raise  a  revenue  to  replenish  the  ejchausted  treasury  and  to 
encourage  the  manufactures,  give  employment  to  the  labor,  and 
revive  the  drooping  business  of  the  country.  They  wished  to 
repair  the  injury  which  the  operation  of  a  practical  free  trade 
revenue  bill  had  done.  The  bill  of  1842  became  the  law  of  the 
land.  Did  it  accomplish  the  objects  contemplated  by  its  framers? 

Its  operation  is  matter  of  history.  Public  confidence  was 
soon  restored,  capital  began  to  be  put  in  requisition,  business 
revived  in  all  its  branches,  labor  was  employed  and  paid,  and 
a  prosperity  as  general  and  encouraging,  as  the  depression  had 
been  extensive  and  disastrous,  spread  over  the  land. 

The  condition  of  the  country,  under  the  working  of  that 
law,  was  forcibly  and  truly  presented  by  the  President  in  the 
commencement  of  his  last  annual  message.  He  says,  "  it  is  a 
subject  of  congratulation,  that  there  has  been  no  period  in  our 
past  history,  when  all  the  elements  of  national  prosperity  have 
been  so  fully  developed ;"  that  "  abundance  has  crowned  the 
toil  of  the  husbandman,  and  labor  in  all  Us  branches  is  receiv- 
ing an  ainple  reward,^^ 

In  1843,  the  revenue  which  accrued  from  imports  was  only 
about  $12,000,000.  In  1844,  which  was  the  first  entire  fiscal 
year  under  the  tariflf  of  1842,  the  revenue  was,  in  round  num- 
bers, twenty-five  and  three  quarter  millions ;  in  1845,  twenty- 
six  and  three  quarter  millions,  and  in  1846,  $26,712,667,— 
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showing  a  uniformity  of  receipts  under  that  law,  for  three  sac* 
cessive  years,  without  a  parallel  id  the  financial  history  of  our 
Government 

A  law  thus  carefully  and  wisely  framed,  and  which,  b^  its 
operation  upon  the  public  revenue  and  upon  the  busioess  of  the 
community,  proved  its  adaptation  to  the  exigences  of  the  coun- 
try, was,  at  the  last  session  of  Congress,  upon  the  recommen- 
dation of  the  President  of  the  United  States,  repealed.  Another 
law  was  passed,  which  went  into  operation  on  the  first  day  of 
December  last  In  his  recent  annual  message  to  Congress  the 
President  says,  '^  the  leading  principles  established  by  this  law 
are,  to  levy  the  taxes  with  a  view  to  raise  revenue,  and  to  im<- 
pose  them  upon  the  articles  imported  according  to  their  actual 
value.''  It  will  be  seen  that  two  important  principles,  which 
have  entered  into  all  former  revenue  bills,  are  expunged  from 
this, — namely^  the  encouragement  of  the  business  and  labor  of 
the  country,  and  specific  duties  upon  such  articles  as  the  nature 
of  the  case  requires. 

This  bold  innovation  upon  the  policy  sanctioned  by  every 
President  and  Congress  of  the  United  States,  from  the  time  of 
Washington  down  to  the  present  incumbent  of  that  high  ofiice^ 
struck  the  laboring  and  business  men  of  the  country  with  sur- 
prise and  alarm,  and  gave  the  greatest  satisfaction  to  the  capi- 
talists and  manufacturers  of  England.  The  recent  demonstra- 
tions of  public  opinion,  in  many  of  the  States  of  this  Union, 
are,  it  cannot  be  denied,  some  evidence  going  to  show  how  this 
hazardous  experiment  is  regarded  by  the  people  of  the  country. 

Twelve  months  ago  we  were  at  peace  with  the  world.  More 
than  a  generation  had  passed  away  since  we  had  been  involved 
in  hostilities  with  a  foreign  country.  The  people  of  this  repub- 
hc  cherished  the  hope,  that  the  day  was  far  distant  when  the 
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calamities  of  war  would  come  upon  them.    In  this  they  have 
been  disappointed. 

At  this  time  the  soldiers  of  the  North  American  republic  are 
in  Ihe  heart  of  a  neighboring  and  sister  republic,  doing  the 
deeds  of  war.  Their  march  has  been  triumphant;  and  in  their 
conflict  in  arms  with  their  adversaries,  they  have  exhibited  a 
firmness  and  heroic  valor  that  would  have  done  honor  to  the 
troops  of  any  nation,  in  any  age  of  the  world.  Yet  their  victo- 
ries have  been  costly  ones.  They  have  dearly  purchased  their 
garlands.  Into  them,  the  cypress  is  deeply  woven.  To  say 
nothing  of  the  desolation  and  misery  which  they,  as  an  invading 
army,  have  carried  among  the  distracted,  misgoverned  and  ill- 
fated  people  of  Mexico,  over  whose  country  they  have  marched 
with  hostile  feet,  millions  of  the  public  treasure  have  been 
diverted  from  the  objects  of  peace  to  support  them  in  their  pro- 
gress, and  multitudes  of  their  brave  companions  in  arms,  officers 
and  soldiers,  have  been  brought  to  their  graves  by  disease,  or 
fallen  in  battle. 

The  voice  of  widows  and  orphans,  of  parents,  sisters  and 
friends,  has  been  heard  in  wailing  through  this  peace-loving 
land.  To  whom  belongs  the  guilt  of  this  unfortunate  war? 
Oould  it  have  been  prevented  with  justice  and  honor  to  the 
two  republics  ? 

Are  the  ephemeral  rulers  of  Mexico,  who  manifest  neither 
patriotism  to  their  own  people,  nor  a  disposition  to  observe  the 
treaty  stipulations  of  their  government  with  their  neighbors, 
and  who  appear  and  disappear,  like  the  characters  in  a  drama, 
responsible  for  its  commencement,  or  was  it  brought  on  by  the 
acts  of  our  own  executive  government,  and  is  the  spirit  of  con- 
quest one  of  its  elements'?  These  are  grave  questions,  and 
ought  to  be  answered.  Let  that  great  public  who  are  involved 
in  its  consequences,  and  who  must  answer  for  it  at  the  tribunal 
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of  public  opinion  before  the  nations  of  the  earth,  look  into  its 
ongin,  and  its  cause,  with  a  candid,  just,  but  unsparing  scru- 
^y.  An  offensive  and  unnecessary  war  is  the  highest  crime 
which  man  can  commit  against  society.  Appalling  indeed  will 
be  the  account  which  its  guilty  authors,  wherever  they  may  be 
found,  must  render  to  the  injured  people  of  the  two  countries, 
and  to  the  Supreme  Ruler  of  the  world,  for  such  a  war,  in  this 
peaceful  era,  when  the  spirit  of  Christianity  is  diffusing  itself 
over  the  earth.  However  men  may  differ  as  to  its  origin  or 
necessity,  all  must  concur  in  the  opinion,  that  every  proper 
means  should  be  employed  to  bring  it  to  a  speedy  termination. 

It  is  too  manifest  to  require  an  argument  that  the  two  im- 
portant measures  of  which  I  have  spoken ;  the  revenue  bill  of 
1846,  and  the  war  with  Mexico,  have  been  produced  by  and  are 
the  result  of  that  extraordinary  action  of  the  National  Legisla- 
ture, by  which,  in  1844,  a  foreign  republic  was  brought  into  this 
family  of  States.  The  tariff  bill  passed  the  Senate  by  the  votes 
of  the  two  senators  from  the  State  of  Texas,  irregularly,  and, 
as  I  believe,  unconstitutionally  introduced  into  the  Union. 

The  war  grows  out  of  that  act,  and  is,  on  our  part,  to  vindi- 
cate the  unascertained  and  undefined  boundary  line  between 
Texas  and  the  parent  State  of  which  she  had  declared  her- 
self independent 

The  motive  which,  with  such  undignified  haste,  annexed  the 
State  of  Texas  to  this  republic,  gives  a  profound  importance  to 
the  subject  That  motive  appears  with  much  clearness  through 
most  of  the  published  public  documents  in  relation  to  it,  though 
in  some  parts  of  them  there  is  an  effort  to  conceal  it  But  one 
distinguished  public  functionary,  to  whose  efficiency  its  success 
is  more  to  be  attributed,  perhaps,  than  to  the  efforts  of  any 
other  man,  unwilling  to  conceal  the  truth,  publicly  declared  the 
measure  to  be  necessary  to  give  permanency  and  security  to 


Digitized  by 


Google 


14  GOVERNOR'S  ADDRESS.  [Jan. 

the  institudoDS  of  the  South.  With  a  manliness  and  boldness 
which  belong  to  his  character,  he  proclaimed  to  the  \/i  orld  the 
reason  which  led  to  this  great  enterprise. 

Since  the  consummation  of  the  act  he  has  reaffirmed  this 
motive  under  his  own  hand,  and  said  that  its  promulgation 
alarmed  the  friends  of  the  measure  at  the  South,  because  it 
might  drive  their  friends  at  the  North,  upon  whose  aid  they 
relied  to  carry  it,  from  its  support 

Disdaining  to  attain  his  object  by  indirection,  he  frankly  de- 
clared it,  and,  although  numbers  in  both  houses  of  Congress 
from  his  own  section  of  country,  were  constrained  by  their  own 
sense  of  the  injustice  and  unconstitutionality  of  the  measure  to 
vote  against  it,  members  enough  from  the  free  States  were 
found  to  vote  fof  it, — ^to  carry  it 

Texas  was  annexed  as  a  slave  State,  and  the  overthrow  of  a 
protective  tariff,  and  a  war  with  Mexico,  have  thus  far  been  the 
consequences.  It  has  extent  of  territory  enough  to  make  five  or 
six  other  States  of  a  large  size.  .The  President,  in  his  message 
to  Congress,  '<  congratulates  them  on  the  success  which  has 
thus  attended  our  military  and  naval  operations,"  and  says, 
"  we  have  acquired  military  possession  of  a  territory  larger  in 
eJctent  than  that  embraced  in  the  original  thirteen  States  of  the 
Union."  Are  other  slave  States,  carved  out  of  the  territory  of 
Texas,  or  of  other  foreign  territory  acquired  by  conquest  or  by 
treaty,  to  be  hereafter  admitted  into  this  Union  ? 

This  is  a  question  upon  which  the  people  of  the  free  States, 
who  love  the  Union,  and  who  intend  to  stand  by  and  vindicate 
the  glorious  Constitution  under  which  they  have  been  prosper- 
ous and  happy,  and  under  which  we  have  become  a  great  and 
powerful  republic,  ought  to  ponder  and  reflect  with  a  serious- 
ness and  solemnity  becoming  the  magnitude  of  the  subject 

Judging  from  the  past,  it  is  not  improbable  that  it  may  prac- 
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tically  be  presented  at  no  distant  day.  It  may,  in  some  fonn, 
come  before  the  national  representatives,  for  their  decision,  dar- 
ing the  present  session  of  Congress. 

The  institution  of  slavery  preceded  the  existence  of  the  Fed- 
eral Constitution.  That  Constitution  leaves  it,  where  it  found 
it,  a  State  institution.  As  a  compromise,  it  did  confer  political 
power  upon  States  which  held  slaves,  by  reason  of  their  slaves ; 
but  was  it  intended  that  that  power  should  be  extended  beyond 
the  States  who  were  parties  to  that  compromise  ?  The  people 
of  the  free  States  have  always  been  told,  by  their  brethren  of  the 
slave  States,  that  slavery  was  entirely  a  State  institution,  and 
that  the  general  government  had  nothing  to  do  with  it.  It  has 
been  conceded  that  this  was  the  true  exposition  of  the  matter. 
Bat  has  it  been  practically  so  regarded  by  the  South  when  the  * 
support  or  extension  of  the  institution  required  the  action  of  the 
Federal  Government? 

At  the  time  of  the  adoption  of  the  Constitution  of  the  United 
States,  there  were  seven  free  and  six  slave  States.  The  pub- 
lished opinions  of  leading  statesmen  of  the  South,  and  other 
historical  facts,  go  to  show  that  the  final  extinction  of  the  insti- 
tution was  looked  for  at  no  very  distant  day.  So  carefully  wa^ 
the  Constitution  formed,  that  when  that  event  should  take  place, 
not  one  word  or  phrase  of  it  would  require  to  be  altered,  and 
no  expression  in  it  would  give  notice  to  posterity  that  sucl^  an 
institution  ever  existed. 

In  1784,  a  committee  of  the  Continental  Congress,  consisting 
of  Mr.  Jefferson,  of  Virginia,  Mr.  Chase,  of  Maryland,  and  Mr. 
Howell,  of  Rhode  Island,  reported  a  bill  for  the  temporary  gov- 
enmient  of  the  Northwest  territory  of  the  United  States,  one  pro- 
vision of  which  was  "that  after  the  year  1800  of  the  Christian 
era  there  shall  be  neither  slavery  nor  involuntary  servitude  in  any 
of  the  States  "  to  be  formed  out  of  said  territory.     That  bill  did 
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not  become  a  law.  The  whole  or  nearly  the  whole  of  that  ter- 
ritory had  been  claimed  by  the  State  of  Virginia.  Previous  to 
this  time  she  had  ceded  her  right  to  the  confederacy.  Massa- 
chusetts had  also  claimed  a  part  of  said  territory,  and  in  April, 
1785,  she  ceded  all  her  right  to  the  confederacy.  On  the 
13th  day  of  July,  1787,  Congress  passed  an  ordinance  for  the 
government  of  the  territory  northwest  of  the  river  Ohio;  the 
6th  article  of  which  provides,  "  that  there  shall  be  formed  in 
said  territory  not  less  than  three  nor  more  than  five  States ;" 
and  the  6th  article  declares  ^^  there  shall  be  neither  slavery  nor 
involuntary  servUtide  in  the  said  territory y  otherwise  than  in  the 
punishment  of  crimes^  The  delegates  from  eight  States  were 
present  and  voted  on  the  final  passage  of  the  ordinance ;  Jive  of 
those  were  slave  States,  and  the  vote  of  every  State  was  unani- 
mous. Maryland,  the  other  slave  State,  was  absent.  The  five 
new  States  provided  for  in  that  ordinance,  added  to  the  seven 
then  existing,  would  make  twelve  free,  to  the  siz  slave  States, 
then  in  the  Union. 

For  a  proposition,  which  was  in  effect  to  give  to  the  confed- 
eracy twice  as  many  free  as  slave  States,  every  delegate  from 
the  five  slave  States  present,  gave  his  vote.  Under  the  consti- 
tution of  the  United  States,  the  ordinance  of  1787  is  recognized 
and  is  now  in  full  force.  It  would  be  doing  violence  to  reason 
to  suppose,  for  a  moment,  that  at  the  time  of  the  passage  of  the 
ordinance  of  1787,  or  the  adoption  of  the  Constitution  of  1789, 
any  party  to  either  of  those  great  instruments,  expected  or  de- 
sired that  the  time  would  ever  come  when,  by  the  acquisition 
of  foreign  territory,  there  should  be  numerically  an  ascendancy 
of  slave  States  in  this  Union.  A  proposition  looking  to  such  a 
result  could  not  have  been  sustained  in  the  convention  which 
made  the  constitution,  and  a  constitution  with  such  a  provision 
in  it  could  never  have  received  the  concurrence  of  the  States. 
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But  what  is  the  state  of  facts  which  the  history  of  a  Uttle  moie 
than  half  a  ceniury  presents  to  the  world?  This  UnioD  now 
consists  of  twenty-nine  States.  The  original  thirteen,  six  new 
free,  and  four  new  slave  States,  formed  out  of  the  original  ter- 
ritory of  the  United  States ;  one  new  free  and  four  new  slave 
States,  formed  out  of  territory  acquired  by  treaty  since  the 
adoption  of  the  constitution,  and  one  fbrei^  slave  State  ad- 
mitted into  the  Union  by  a  joint  resdution  of  Congress — ^mak- 
ing in  all,  fourteen  free  ah^  fifteen  slave  States.  During  this 
progress  of  things,  and  the  action  of  the  Federal  Government, 
which  has  reversed  the  relation  of  the  free  and 'slave  States  in 
point  of  numbers,  our  southern  brethreii  have  not  failed  to  re- 
mind usof  tfie  north,  that  the  Creneral  Government  has  nothing 
to  do  with  the  subject  of  slavery  or  with  slaves,  and,  that  to 
touch  either,  in  any  of  the  districts  or  territories  of  the  United 
States,  would  be  a  palpable  Violation  of  the  rights  6f  the  south. 

The  peopte  of  the  tree  States  hat6  been  taught  by  the  action 
of  the  National  Government^  invoked  by  the  south  to  enlarge 
the  limits  and  give  i^urity  to  the  institution  of  slavery,  that 
that  power  ihay  be  exerted  to  iresttict  its  limits  atid  abolish  its 
existence  in  the  districts  knd  territories  of  the  United  States, 
taking  care'  not  to  meddle  with  it  within  the  territory  of  a 
Stata 

Must  they  continue  foreter  to  lend  their  aid  to  the  support  of 
an  institution,  which  they  believe  to  be  morally  and  politically 
wrong,  and  against  which  the  opinions  of  mankind  are  concen- 
trating with  the  power  of  a  gathering  tempest^ 

Is  it  not  tiine  for  them  to  resolve  calmly,  but  firmly,  that 
they  cannot  consent  to  the  further  extension  of  slavery,  or  to 
the  Udmission  of  any  hew  slave  State  into  this  Union  ? 

No  evil  could  result  from  such  a  restriction,  more  pernicious 
than  from  an  opposite  course. 
8 
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Massachusetts  acknowledges  with  gratitude  the  benefits 
which  she,  in  eommon  with  the  other  States,  has  derived 
from  the  constitution  and  the  Union.  She  will  continue  to 
perform  with  scrupulous  exactness  all  the  obligations  enjoined 
upon  her  by  that  constitution,  and  cling  to  the  Union  with  an 
undying  constancy  and  fidelity.  Her  hand  will  never  be  nosed 
to  insert  or  drive  the  wedge  of  severance.  But  she  cannot  for- 
get, and  ought  not  to  forget,  that,  under  Providence,  the  impor- 
tant element  of  her  prosperity  has  been,  the  ceaseless,  diversi- 
fied and  persevering  industry  of  her  population.  To  labor, 
contrived  by  the  heads  and  performed  by  the  hands  of  her 
freemen,  under  the  control  and  influence  of  her  moral,  religious 
and  free  institutions,  she  mainly  owes  her  present  character 
and  standing  among  the  States  of  this  confederacy. 

On  this  she  must  rely  for  her  future  weal  and  succes&  Our 
people  regard  all  honest  employment  as  honorable,  and  look 
upon  idleness  among  the  rich  or  the  poor,  as  the  prolific  parent 
of  vice.  But  labor,  to  be  successful,  must  be  intelligent 
Whether  standing  at  the  anvil  or  following  the  plough,  bending 
over  the  last  or  moving  among  the  machinery  of  the  cotton  or 
woollen  mill,  in  the  quiet  retreats  of  agriculture  or  in  the  mart 
of  commerce;  whether  toiling  upon  the  land  or  upon  the  sea, 
-before  the  mast  of  the  merchantman  or  hurling  the  harpocHi 
into  the  whale  of  the  distant  Pacific ;  whether  it  is  intellectual 
or  physical,  exerted  in  the  field  of  science  or  in  the  harvest 
field,  employed  in  making  the  telescope  in  the  mechanic's  shop 
or  using  it  in  the  observatory,  to  measure  the  distance  or  to 
ascertain  the  position  of  the  stars,  to  be  successful  it  must  be 
directed  by  inteUigence.  The  well-spring  of  this  intellig^ce 
is,  and  always  must  be  found,  for  the  great  mass  of  our  papu- 
lation, in  the  district  school  house.  Theie  form  and  direction 
are  given  to  the  character  of  the  bays^  who  are  to  be  the 
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fotare  men  of  the  Gommonvealth,  aad  to  whose  keeping  wilt 
be  committed  her  future  destiny. 

I  cannot  forbear  to  present  to  your  earnest  consideration,  as 
I  have  heretofore  presented  to  the  consideration  of  your  prede- 
cessors, the  important  subject  of  popular  education. 

This  subject  should  be  ever  present  with  the  people  of  the 
Commonwealth,  and  with  their  Legislature.  Neither  can  neg- 
lect it  without  bringing  a  juat  reproach  upon  themselves,  and 
doing  injustice  to  the  rising  geperation. 

In  the  order  of  Providence,  to  each  succeeding  generation  of 
men  is  committed  the  education  of  the  children.  This  is  a 
high  and  sacred  duty.  No  generation  can  perform  it  but  once. 
It  cannot  be  omitted  without  guilt 

Among  the  ancient  Spartans  an  old  man,  who  had  neglected 
to  instruct  his  sons  in  some  useful  employment,  was  not  en- 
titled to  receive  the  respect  of  .the  young  men  of  the  State 
when  he  came  into  their  public  assemblies.  Standing  among 
them  with  his  head  covered  with  gray  hair,  no  one  was  bound 
to  rise  and  give  him  a  seat.  In  the  nineteenth  century  of  the 
Christian  era,  what  demonstration  of  reproach  would  be  too 
emphatic  and  withering  for  the  young  men  of  Massachusetts  to 
make  towards  an  old  man,  who^  as  one  of  her  legislators,  had 
neglected  to  provide  for  them  the  means  of  instruction  in  the 
days  of  their  infancy  and  childhood  1  Our  predecessors  have 
not  incurred  the  penalty  of  such  a  reproach^  Colleges,  acade- 
mies and  common  schools,  have  b^en  cherished  and  nurtured 
by  them  from  the  earliest  period  of  our  history.  In  this  ro- 
spect,  Massachusetts  has  always  held  a  respectable  position 
among  her  colonial  neighbors  and  with  lier  sister  States. 
Though  she  has  been  mindful  of  her  duty  in  this  matter,  much 
remains  yet  to  be  done.  Her  whole  duty  will  not  be  performed 
until  every  child  within  her  timits  shall  be  made  to  participate 
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in  the  b^enefits,  apjl'.  enjoy  the  blessing3  of  at  least. a  cQua^oa 
school  education.  The  number  of  indigent  foreigners  who 
annually  come  among  us  with  their  families  demand  our  spe- 
cial attention.  It  gives  me  pleasure  to  say,  that  every  year 
furnishes  evidence  that  our  system  of  education  is  more  and 
more  diffusing  its  benefits  and  advancing  towards  the  object  so 
much  to  be  desired. 

T^e  Abstract  of  the  Massachusetts  School  Returns  for  tl^e 
years  1845  and  '46,  printed  under  the  standing  law  of  theState, 
makes  a  volume  of  360  pages  of  important  and  useful  matter. 
It  presents  a  mass  of  facts  in  an  official  form,  with  remarks  of 
comniittees  upon  the  condition  and  character  of  the  Schools, 
the  mode  of  government,  the  qualifications  of  teachers,  and  the 
duty  of  parents,  districts  and  towns,  in  relation  to  the  subject 
of  Education,  of  great  public  interest,  and  highly  creditable  to 
the  intelligence,  ability  and  fidelity  of  the  con^mittees.  It  should 
be  studied  diligently  by  all  school  teachers,  and  could  be  read 
with  profit  by  all  the  citizens  of  the  Conmxonwealth. 

The  Board  of  Educatiop,  with  no  pecuniary  reward  for  their 
services  beyond  the  payment  of  their  actual  expenses,  are  ex- 
erting their  best  efforts  for  the  improven^ent  of  the  schools  and 
the  spread  of  knowledge  among  the  children  and  youth  of  the 
State.  Three  Normal  Schools,  now  in  successful  operation  in 
different  sections  of  the  State,  in  beautiful  and  commodious  edi- 
fices, erected  by  your  authority,  and  in  part  by  your  bounty, 
are  putting  fojth  a  most  beneficial  influence  in  supplying  the 
districts  with  competent  and  well  qualified  teachers.  Teachers' 
Institutes,  approved  by  legislative  wisdom,  and .  sustained  by 
legislative  contributions,  are  becoming  powerful  and  agreeable 
auxiliaries  in  inspiring  the  young  men  and  women  in  the  differ- 
ent counties  with  new  zeal  and  energy  in  the  great  business  of 
instructing  the  young. 
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Justice  to  a  faithful  public  officer  leadA  me  to  say,  that  the 
mdeCatigable  and  aGcomj^ished  Secretarjr.crf'  the  Boaxd  a[  Edu^i 
cation,  has  performed  and  is  perfonaing  s^rvioes  in  thecausejrf 
Coflomoa  Schools,  which  will  earn  fc^  him  the  lasting  gratiti^de 
of  the  generatioa  to  which  he  belongs.  To  increa«e  the  qjoali- 
ficatioBs  and  elevate  the  character  of  the  district  school  teachen, 
18  anesseatial  object  to  be  gained  in  this  great  cause.  To  this 
end,  better  wages  and  mdre  permaaent  employment  ou^^  to  be 
secured  to  those  who  are  willing  to  enter  upon  the  work  of  in-* 
structing.  An  increasing  feeling  in  the  community,  that  this 
should  be  done^  is  among  the  encouragiog  omens  of  the  times.* 
The  actiKm  of  the  Legislature  of  an  enlightened  Gommonwealth, 
is  usually  the  exponent  of  the  public  sentimmt  on  the  subjects 
upon  which  they  act.  During  the  last  $ight  years,  one  hun- 
dred and  fifty  thousand  dollars  a  year  have  been  expended  ih 
diis  Commonwealth  in  building  and  repairing  school  -houses ; 
making  an  aggregate  for  the^ight  years,  of  one  million  an(l  two 
hundred  thousand  dollara  In  1837,  the  amount  paid  in  the 
State  for  teachers'  wages,  for  board  and  fiiel,  ^as  less  than  four 
hundred  thousand  dollars.  In  1845^,  the  sum  paid  for  these 
olijects  exceeds  six  hundred  and  twenty  thousand  dollars.  For 
educational  purposes,  our  people  expend  annually  more  than  a 
million  of  dollars.  Whether  paid  in  the  form  of  taxes,  or  by* 
voluntary  contributiotis,  nothing  ^ould  furnish  better  eridence 
of  a  wise  and  prudent  foreright,  or  of  an  enli^tened  philan- 
thropy, than  the  aj^ropriation  of  such  an  amount  of  money  for 
the  purposes  of  education.  *  No  tax  could  be  imposed,  and  in  no 
manner  could  so  much  money  be  expended,  iti  which  every  dass 
of  peofde  would  share  so  equally  in  its  benefits.  The  poor  re- 
ceive the  priceless  treasure  of  instruction  and  knowledge  which, 
in  their  misfortune,  they  have  not  the  means  of  acquiring.  The 
rich  are  amply  repaid  for  all  they  expend  in  the  piotection 


Digitized  by 


Google 


22  GOYEKNOR'S  ADDRESS.  [Jan. 

which  the  education  of  the  poor  secni^es  to  them  against  the 
depredations  of  ignorance  and  of  crime.  It  is  the  best  insur- 
ance on  property,  at  the  lowest  premium.  It  is  the  surest  guar- 
anty for  the  safety  and  morals  of  a  community  that  can  be  ef- 
fected«  Whilst  it  saves  the  expenses  of  poor  houses,  jails  and 
penitentiaries,  it  does,  what  is  infinitely  more  important.  It  res- 
cues those  unfoHunate  beings  who  would  otherwise  have  been 
the  inmates  of  those  -watched  abodes  of  £eillen  and  suffering 
humanity,  and  elevates  them  to  the  true  condition  of  moral,  in- 
tellectual and  immortal  beings.  That  legislature,  or  that  peo- 
ple, which  shall  do  the  niost  to  advance  this  cause  of  civiliza^ 
tion,  patriotism  and  Christianity,  may  expect,-  what  is  far  more 
desirable  than  the  loudest  and  longest  applause  that  ever  burst 
from  an  excited  multitude,  the  blessing  of  God  and  the  blessing 
of  the  poor. 

Gentlemen  of  the  Senate^  and  of  the 

House  of  Representatives  : 

Thb  firisemen  of  the  Commonwealth  have  clothed  you  with 
the  power  of  making  la ws»  This  is  the  highest  preipgative  of 
human  government.  It  has  been  said  the  character  of  a  people 
is  known  by  their  laws. 

An  acknowledged  evil  in  this  country,  both  in  the  National 
and  State  Governments,  is  too  .much  legislation.  It  grows,  in 
part,  out  of  the  nature  of  our  free  institutions.^  Each  succes- 
sive legislative  body  is  composed,  to  a  great  extent,  of  new 
members,  who  are  desirous  of  showing  their  devotion  to  their 
constituents,  by  doing  something  which  their  predecessors  have 
not  done.  To  accomplish  this,  new  laws,  or  alterations  in  exist- 
ing ones,  are  proposed.  Unless  demanded  by  uigent  considera- 
tions, both  are  alike  detrimental  to  the  public  interest    Laws 
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wen  known,  and  with  whose  practical  operations  the  people 
haye  become  familiar,  though  they  may  not  be  perfect,  are  bet- 
ter for  a  community  than  perpetual  changes.  That  people  are  the 
best  goTemed  who  haye  the  fewest  and  plainest  laws.  All  laws 
should,  in  their  terms,  be  simple  and  clear,  so  that  those  who 
are  to  be  bound  by  them,  can  easily  comprdiend  and  under- 
stand dieir  meamug.  To  apply  diem  to  the  endless  yariety  of 
cases  that  arise  among  men,  is  the  business  of  courts  of  justice. 
Hie  great  object  and  design  of  a  delegated  government,  and 
the  principles  which  are  to  direct  you  in  your  legislative  action, 
are  clearly  and  beautifully  spread  out  in  our  own  State  Consti- 
tution and  Bill  of  Rights. 

Elevating  yourselves  above  all  narrow,  selfish  and  party  con- 
sideratioos,  I  am  sure  you  will  enter  upon  the  performance  of 
your  official  duties  with  the  noble  purpose  of  consulting  and 
advancing  the  interests  of  the  whole  people  of  the  Common- 
wealth. I  shall  be  ready  at  all  times  to  concur  with  you  in  any 
measures  having  that  end  in  view.  Having  promptiy  and 
frithfully  fulfilled  the  high  trusts  committed  to  you,  I  hope  the 
public  interest  will  allow  you,  at  an  early  day,  to  meet  with 
and  receive  the  congratulations  of  your  constituents. 
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eommontDtiiltli  of  jmuuuat^utttUtt^ 


To  the  Honorable  William  B.  Calhoun, 

President  of  the  Senate  : 

Sis, — I  beg  leave  to  transmit,  for  the  information  of  the 
Honorable  Legislature,  the  Annual  Report  from  the  Land  Of- 
fice Department  for  the  year  1846, 
With  great  respect. 

Your  obedient  servant, 

GEO.   W.   COFFIN, 

Land  Agent. 
Land  Office,  11th  Jan.,  1847. 
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eouitmrntiif Situ  of  Muuuup^umttu^ 


7b  the  Honorable  Senate  and  Houee  of  Representaiwes 

of  the  Commonwealth  of  MaeeachuseUe : 

Gbntlvmbii, — I  have  the  honor  most  respectfully  to  lay  be- 
fore the  Honorable  Legislature  my  Annual  Report  in  relation 
to  the  transactions  of  the  Land  Department,  for  the  year 
eighteen  hundred  and  forty-six. 

By  a  resolre  of  the  General  Court,  passed  on  the  second  day 
of  March  last,  I  was  ^'  authorized  and  directed  to  make  a  fur- 
ther sale  of  lands,  heretofore  sold  by  this  Commonwealth,  in 
those  cases  where  notes  taken  for  said  lands  were  due  in  the 
year  one  thousand  eight  hundred  and  forty,  or  before  that  year, 
and  remain  unpaid ;  provided  that  the  Land  Agent  shall  first 
give  notice  to  the  delinquent  purchasers  of  the  said  lands,  either 
by  writing,  where  the  parties  are  known,  or  by  publication, 
made  once  a  month  for  three  months,  in  one  or  more  newspa- 
pers, in  each  of  the  States  of  Maine  and  Massachusetts,  of  the 
passage  of  this  resolve,"  and  that  payment  must  be  made  of 
said  notes,  at  the  treasury,  on  or  before  the  first  day  of  March, 
eighteen  hundred  and  forty-seven. 

Pursuant,  and  in  obedience  to  said  resolve,  I  wrote  to  all  the 
parties  interested,  who  were  known  to  me,  and  enclosed  a  copy 
of  the  resolve,  and  also  gave  notice  to  all  interested  by  pub- 
lishing said  resolve  in  the  following  newspapers,  viz. :  Boston 
Transcript,  Portland  Gazette,  Augusta  Age,  Kennebec  Journal, 
and  Bangor  Whig  and  Courier ;  and  also  inserted  therein  the 
particular  townships  or  tracts  which  were  embraced,  or  would 
be  affected,  by  the  provisions  of  said  resolve.  Some  of  the 
promissors  on  said  notes,  or  their  assigns,  have  already  re- 
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sponded  to  the  notice,  and  will  undoubtedly  make  an  effort  and 
attend  seasonably  to  a  liquidation  of  the  claims  against  them. 
Others  have  not  yet  been  heard  from,  and  it  is  most  probable 
that  some  of  the  townships,  or  tracts,  will  have  to  be  placed  on 
the  list  of  unsold  lands,  and  be  again  for  sale,  according  to  the 
provisions  contained  in  the  foregoing  recited  resolve.  In  making 
out  a  list  of  the  notes  in  the  treasury,  which  were  intended  to 
have  been  included,  some  two  or  three  tracts  were  accidentally 
omitted.  I  would  respectfully  suggest,  that  these  be  provided  for 
by  a  new  resolve.  For  it  is  entirely  useless  to  hold  obligations 
in  the  treasury  which  will  probably  never  be  paid,  especially 
where  the  lands  are  of  less  value  than  the  principal  and  inter- 
est due  on  said  notes.  By  retaining  them,  the  promissors  are 
kept  under  liabilities  injurious  to  their  future  prospects,  the 
premises  continue  under  embarrassment,  or  mortgage,  without 
being  in  any  way  useful  or  beneficial  to  the  Commonwealth. 

The  last  winter  promised  very  favorably  for  the  operations 
of  the  lumbermen  in  the  woods  of  Maine,  and  I  anticipated 
that  there  would  be  much  activity  in  disposing  profitably  of  the 
public  lands,  as  every  thing  indicated  a  liberal  remuneration 
for  the  labors  of  the  lumbermen,  and  all  others  concerned,  di- 
rectly or  indirectly,  in  the  manufactilre  of  lumber ;  but,  early 
in  the  month  of  March  last,  there  was  an  uncommon  fall  of 
rain,  which  descended  in  torrents,  and  continued  for  several 
days,  carrying  off  all  the  snow  and  ice,  creating  a  tremendous 
freshet  on  the  St.  John  and  Penobscot  rivers,  and  causing  ex- 
tensive damage  by  overflowing  the  banks  of  the  rivers,  destroy- 
ing saw-mills,  bridges,  causeways  and  dwellings,  and  driving 
the  lumbering  parties  out  of  the  woods  before  they  had  com- 
pleted their  winter's  work,  and  obliged  them  to  leave  a  large 
quantity  of  timber,  cut  and  prepared  for  market,  lying  in  the 
woods  where  it  was  cut,  and  also  leaving  behind  a  large  and 
valuable  amount  of  supplies  unconsumed.  This  iearly  freshet 
was  followed  by  a  long  and  severe  drought,  so  that  it  was  very 
late  in  the  season  before  there  was  a  sufficient  rise  of  the  rivers 
to  enable  the  lumbermen  to  float  their  timber  to  market ;  and 
when  it  arrived  at  the  market  depot,  it  was  so  late  in  the  sea- 
son, the  value  was  much  diminished  at  St.  John,  for   want  of 
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VQBsels  to  take  it  to  a  foreign  market.  And  on  the  Penobscot  a 
similar  depression  took  place  in  consequence  of  the  loss  of  a 
great  many  saw-mills,  which  were  carried  away  by  the  freshet, 
not  leaving  saws  enough  remaining  to  cut  up  the  timber, 
thereby  diminishing  the  demand,  and  of  course  reduced  its 
value. 

These  untoward  circumstances  embarrassed  and  discouraged 
the  operators  and  all  concerned,  so  as  very  materially  to  influ- 
ence the  purchasers  of  land,  and  to  deter  them  from  making 
further  engagements  to  any  considerable  extent,  and  also 
caused  much  difficulty  in  collecting  what  was  due  on  previous 
sales  of  land  and  timber. 

I  have  sold,  however,  this  last  year,  one  and  a  half  town- 
ships of  land  held  in  severalty  by  this  Commonwealth,  con- 
taining thirty-three  thousand  one  hundred  and  twenty  acres, 
for  the  sum  of  nineteen  thousand  five  hundred  and  sixty-seven 
dollars  and  sixty-five  cents ;  and  three  and  a  half  townships 
of  land,  held  in  common  and  undivided  with  the  State  of 
Maine,^-one  moiety  containing  thirty-four  thousand  three  hun- 
dred acres,  for  the  sum  of  twenty-one  thousand  seven  hundred 
and  twenty-two  dollars  and  eighty  cents,  as  will  appear  qn 
reference  being  had  to  the  account  current  herewith  trans- 
mitted. 

Twenty-eight  townships  of  the  common  and  undivided  pub- 
lic lands  were  surveyed  in  the  autumn  of  the  year  eighteen 
hundred  and  forty-five,  but  the  plans  and  field-books  were  not 
returned  till  the  opening  of  this  year,  and  they  are  now  placed 
on  the  files  of  this  office.  This  survey  embraces  all  the  land 
in  the  State  of  Maine,  lying  between  the  forty-seventh  degree 
of  north  latitude,  and  the  north  boundary  line,  as  established 
by  the  late  treaty  of  Washington,  leaving  the  residue  of  the 
pnblic  lands  which  is  not  surveyed,  very  nearly  in  a  square 
form,  and  in  one  tract,  intersected  by  two  large  rivers,  the  Al- 
lagash  and  Walloostook,  dividing  the  tract  very  nearly  in 
three  equal  parts.  This  tract  is  said  to  contain  a  very  large 
quantity  of  the  best  of  pine  and  other  valuable  growth  of 
timber. 

The  road  commencing  in  township  letter  G  of  the  second 
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range  of  townships  on  the  north  bank  of  the  Aroostook  river, 
and  thence  running  northwardly  through  townships  O,  H,  I,  K, 
L  and  M,  to  the  rirer  Saint  John,  at  or  near  the  mouth  of  Violet 
stream,  and  called  the  East  Aroostook  road,  was  completed 
late  in  the  autumn  of  eighteen  hundred  and  {prty-fire,  after 
having  been  greatly  interrupted  and  delayed  by  reason  of  too 
much  wet  weather  for  road  making. 

We  have  repaired,  the  last  year,  the  Fish  river  road,  also  a 
road  running  from  the  East  Aroostook  road,  (by  the  southerly 
side  of  the  Aroostook  river,)  which  connects  the  two  Aroostook 
roads,  and  also  a  small  piece  of  a  road  in  the  edge  of  townships 
F  and  O,  in  the  second  range,  by  removing  the  wind-falls  and 
other  obstructions,  and  filling  up  sloughs,  &c.  This  work  has 
been  executed,  under  the  care  and  supervision  of  agents  well 
qualified  for  performing  such  duties,  and  with  the  strictest 
economy.  And  although  the  expenditure  for  making  and  re- 
pairing roads,  may  seem  to  be  large  to  those  who  are  not  ac- 
quainted with  the  expense  attending  labor  on  roads  in  a  distant 
wilderness,  where  all  the  supplies  for  the  subsistence  of  men 
and  beasts,  have  to  be  transported  a  great  distance,  and  at  a 
heavy  expense,  yet,  from  the  character  of  the  agents  employed, 
and  the  personal  interest  they  have  in  the  improvement  of  the 
country,  I  am  satisfied  that  the  work  could  not  have  been 
accomplished  on  more  economical  terms.  It  is  of  great  conse- 
quence to  the  States,  that  every  facility  of  communication  with 
the  interior  of  Maine,  should  be  given,  to  enable  the  people, 
whether  they  are  engaged  in  lumbering  or  agriculture,  to  have 
a  free  and  easy  access,  and  convenient  transportation  for  their 
commodities,  at  the  least  possible  expense,  for  every  dollar  they 
save  in  this  way,  is  added  to  the  value  of  our  lands.  If  money 
had  not  been  expended  some  years  back  for  making  and  im- 
proving roads,  we  should  not  probably  have  realized  for  the 
lands,  one  fifth  part  of  the  sum  which  has  already  been  re- 
ceived from  that  source. 

The  other  casual  and  ordinary  duties  required  in  this  De- 
partment, have  been  attended  to  as  they  from  time  to  time 
claimed  attention,  according  to  my  best  judgment  and  ability. 
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and  the  account  herewith  transmitted,  contains  an  exhibit  of 
all  receipts  of  this  Department  the  past  year,  and  the  disburse- 
ment of  the  same. 

All  which  is  most  respectfully  submitted. 

GEO.  W.  COFFIN,  Land  Agent. 

IdLND  OmcMy  January  11,  1847. 
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Dr.      The  CcmmonweaUh  of  Massachusetts  in  account  urith 


184& 
Jan'y    1, 


9, 


««      20, 
Peb'y  27, 

Mar.   10, 


"      90, 
«      30, 

May    12, 


June 

16, 

4( 

30, 

« 

23, 

Aug. 

13, 

M 

18, 

To  cash  paid  Levi  Bradley,  one  half  the  fol- 
lowing bills,  viz : — 
Smith  &  Say  ward,  for  advertising  the  public 
lands,  -  -  -  -        Na  1, 

Case  &  Holding,  ditto,    -  -        No.  2, 

Georffe  W.  IngersoU,  on  account,        No.  3, 
Zebulon  Bradley,  for  a  blanket,  -        No.  4, 
John  Webber,  measuring  timber  and  super- 
intending the  public  lands  at  Madawas- 
ka,       -  -  -  -       No.  5, 

William  Cutter,  for  writing  deeds  to  Mada- 
waska  settlers,  -  -        No.  6, 

To  cash  paid  into  the  Treasury,  as  per  re- 
ceipt,  -  -  -  -       No.  7, 

To  cash  paid  Levi  Bradley,  one  half  the 
amount  of  John  Rollin's  bill,  repairing  the 
Aroostook  road,  -  -        No.  8, 

To  cash  paid  Gerrish  &  Edwards's  bill,  ad- 
vertising notice  to  the  proprietors  of  sun- 
dry lands,         -  -  -        No.  9, 

To  cash  paid  Smith  &  Sayward,  do.,  No.  10, 

To  cash  paid  into  the  Treasury,  as  per  re- 
ceipt,  -  -  -  -      No.  11, 

To  cash  paid  Dutton  &  Wentworth's  bill, 
advertising  notice  to  the  proprietors  of 
sundry  lands,    -  -  -      No.  12, 

To  cash  paid  into  the  Treasury,  as  per  re- 
ceipt,  -  -  -  -      No.  13, 

To  cash  paid  Edward  A.  Snelling's  bill  for 
writing  and  attendance  in  the  Land  Office 
and  Library,  from  Dec.  10th,  1845,  to  10th 
March,  1846,    -  -  -      No.  14, 

To  cash  paid  expense  of  joumev  to  Wash- 
ington, to  present  claims  on  the  General 
Government,  with  the  account  and  vouch- 
ers for  the  same,  -  -      No.  15, 

To  cash  paid  David  Haynes^s  bill  for  sur- 
veying timber  and  tracing  sundry  lines  of 
townships,        ...      No.  16, 

To  cash  paid  expense  of  a  journey  to  Au- 
gusta and  Bangor,         ... 

To  cash  paid  Edward  A.  Snelling's  bill,  to 
10th  June,  1846,  -  -      No.  17, 

To  cash  paid  George  W.  IngersoU,  referee's 
fee  in  case  CommonwealUi  vs.  Penobscot 
Boom  Company,  -  -      Na  18, 

To  cash  paid  expense  of  a  journey  to  Bangor, 

To  amount  carried  forward. 
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6  46 

50  00 

75 

1S73  9S 

31  31 

•1666  07 
3513  88 

203  42 


11  00 
11  25 

2787  52 


8  75 
1000  00 

120  00 

59  53 

147  04 

58  40 
78  00 


50  00 

51  28 


9765  09 
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George  W.  Coffin,  Land  Agent. 


Cr. 


"        1. 

FeVy  4, 


"      11, 


u 

11, 

Mar. 

30, 

April  38, 

Jane 

lfl» 

A«g. 

18, 

a 

18, 

tt 

18, 

« 

18, 

By  amooDt  receiyed  of  Levi  Bradleyi 
▼is: — Of  B.  Hunnewell,  stumpa^, 
Of  H.  a.  &  W.  N.  Soper,  advance,  - 
Of  Jewett  &  March,  stampauTe, 
Of  Levi  Young,  advance,  T.  Na  5, 

Of  Samael  Smith,  do^  T.  No.  5,  R.  13, 

By  cash  received  of  E.  H.  Scribner, 
Btnmpage,  1844-45,  on  little  W^  - 

BjT  cash  received  of  John  L.  Roberts, 
for  the  commutation  for  settlers  on 
T.  Na  2;  R.  3,  in  Franklin  county, 

By  cash  received  amount  of  Wm.  Ea- 
ton's acceptance  on  account  of  S. 
P.  dt  H.  Strickland's  purchase  of 
the  S.  W.  qr.  of  T.  No.  5,  R.  10, 
W.E.L.S^ 

B^  cash  received  of  Cha's  W.  Hard- 
ing, for  the  S.  £.  qr.  sec.  of  lot  No. 
ao,  inT.No.4,R.4,  W.E.L.S. 
a  settler's  lot,        .  .  . 

Bjy  cash  received  of  Charles  Hanson, 
for  the  N.  W.  qr.  sec  of  lot  No. 
20,  da  da, 

By  cash  received  of  S.  Gary  &  Co., 
on  account  of  stumpage  in  1843-44, 
on  T.  Na  16,  R.  4,  by  W.  H.  Gary, 

B|y  cash  received  of  Jesse  Craig,  for 
partof  sec.  No.  96,  in  T.  Na  4,  R. 
4,  W.  E.  L.  S.»  a  settler's  lot. 

By  cash  received  of  Jere.  M.  &  W. 
L.  Freese,  on  account  of  the  pur- 
chase of  the  reserved  lot  in  Argyle, 

By  amount  received  of  Cyrus  S.  Qark, 
for  the  purchase  of  townships  No.  4, 
R.  15  and  16, 35,684  acres-«n  un- 
divided half  is      - 

By  cash  received  of  Levi  Sewell,  on 
account  of  lot  No.  26,  in  T.  Na  4, 
R.  4,  W.  £.  L.  S.,  a  settler's  lot,  -. 

By  cash  received  of  Henry  Rolf,  on 
account  of  the  S.  £.  qr.  sec  lot 
Na  31,  hi  T.  G,  R.  2,       - 

By  cash  received  of  Daniel  Duff,  on 
account  of  the  S.  E.  qr.  sec.  lot 
Na  21,  in  T.  6,  R.  2,      - 


#307  37 

25  00 

5000  00 

25  00 
25  00 


m 

214 
145 


17,8^ 


By  amount  carried  forward. 


18,353 


•5^382  87 
869  97 

1,475  55 


585  96 

188  07 
190  23 
1,000  00 
183  58 
164  42 

11,629  80 
40  00 
50  00 
61  50 


21,321  44 
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Aug.  18, 
Sept    1, 


"  8, 

Octfr  10, 

«  10, 

*•  10, 

"  13, 

"  14, 

"  14, 

"  14, 


To  amount  brought  forward. 
To  amount  of  sundry  notes  delivered  to  the 
Treasurer,        -  -  -      Na  19, 

To  cash  paid  David  Pingree's  bill  for  meas- 
uring timber,   -  -  -      No.  20, 
To  caw  naid  Levi  Bradley,  one  half  the  fol- 
lowing bills,  viz : — 
Isaac  S.  Small,  for  surveying  several  town- 
ships of  the  undivided  lands,    -      No.  21, 
R.  B.  Tarbox,  surveying  timber,  -      No.  22, 
Sylvester  Abbot,  ditto,     -  -      No.  23, 
Edw'd  H.  Stockman,  ditto,          -      No.  24, 
Andres  Dumel,  ditto,      -           -      No.  25, 

To  cash  paid  Samuel  Cook's  bill,       No.  26, 
Scaling  sundry  timber,       ^     - 
Making  a  road  and  bridge  in  T.  B,  R.  1, 

To  cash  paid  William  Thompson's  bill,  ad- 
vertising lands  in  the  Bangor  Democrat, 

No.26i, 

To  cash  paid  Levi  Bradley,  Z.  Ingersoll's 
order  in  favor  of  A.  O.  Ingersoll,  for  sur- 
veying timber,  -  -  -      No.  27, 

To  cash  paid  expense  of  a  journey  to  Bangor, 
Houlton  and  New  Brunswick,  - 

To  cash  paid  E.  A.  Snelling,  to  10th  Sep- 
tember, ...      No.  5®, 

To  cash  paid  into  the  Trsasury,  as  per  re- 
ceipt,  -  -  -  -      No.  29, 

To  amount  of  sundry  notes  delivered  the 
Treasurer,  as  per  receipt,         -      No.  30, 

To  cash  paid  Levi  Bradley,  one  half  the  fol- 
lowing bills,  viz: — 

E.  G.  Rawson,  for  writs,  -  -      No.  31, 

Randall  Stewart,  for  work  on  the  Fish  River 
road,  clearinff  windfalls,  -      No.  32, 

William  DwelTy,  surveying  the  River  Saint 
Francis,  -  -  .      No.  33, 

John  Webber,  for  sundry  surveys,  and  meas- 
uring timber,    -  -  .      No.  34, 

William  T.  Jofanfon,  advertising  the  public 
lands,  -  -  -  -      No.  35, 

David  Pingree,  for  sundry  bills  measuring 
timber,  ...      No.  36, 

Jeremiah  Truworthy,  ditto,  -      No.  37, 

A.  H.  Merrill,  ditto,         -  -      No.  38, 

Reuben  Whittier,  Jr.,  making  the  East  Aroo- 
stook road  and  bridge,  -      No.  39, 

William  Thompson,  advertising  the  public 
lands,  ....    No.  d9i, 


To  amount  carried  forward, 


$1315  80 

88  75 

50  60 

132  28 

141  17 


350 

18  12 

37  52 

1696  86 

4  61 

160  34 
95  31 
26  83 

1796  66 

988 


(9765  09 

11,699  80 

110  80 


1728  00 

350  64 

11  35 

244  00 

195  50 

78  00 

2018  64 

8074  36 


3848  68 


38.085  81 
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1848. 


8, 


OeA    2, 


7, 


8, 


8, 


S. 


8, 


14, 


14, 


By  unoant  broii^it  ibrwurdy 
By  amount  received  of  Levi  Bradley, 

one  half  the  foUowinif,  vis : — 
Of  Avery  A,  Dole,  for  timber  cat  on 

T.No.7,  R.  15,    - 
Of  Ira  Wadleiffh,  for  timber  cat  on 

T.  Na  6,  R.  13,    - 
Of  Samuel  Smith,  for  timber  cut  on 

T.  No.  7,  R.  15,  and  N.  £.  or.  T. 

Na5,R.15, 

By  caah  received  of  Samoel  Cook, 

balance  of  his  account  to  this  date. 

Paid  by  Elliot,  141  ro.  shingles,  C.  R.  1, 

**     **  D.  Libbey,  stumpage,  T.  R.  3, 

**     **  C.  Connell,  teamage,  B.  d&  C. 

R.1, 
**    <*  ditto,  measurinff  timber, 
"    **  Dibblee  Sl  Pans,  stumpage, 

C.  R.2,      - 
^     ^  Carman  &  Ketcham,  balance. 

By  cash  received  of  Joseph  Connell, 
teamage,  T.  I,  R.  3, 

By  cash  received  of  S.  Cary  &  Co. 
on  account  of  stumpage  due  from 
BuUough  6l  Hooper, 

By  cash  received  of  £.  L.  Hamlin,  for 
the  purchase  of  the  reserved  lot  in 
the  town  of  Columbia, 

By  cash  received  of  Amos  M.  Rob- 
erts, for  the  purchase  of  the  east 
half  of  T.  No.  7,  R.9,    - 

By  cash  received  of  Samuel  F.  Her- 
sey  and  Dudley  C.  Hall,  for  the 
purchase  of  T.  No.  6,  R.  13, 

By  cash  received  of  Samuel  F.  Her^ 
sey,  on  account  of  timber  cut  on 
T.  Na4,R.  4,andNo.3,R.5,    - 

By  cash  received  of  James  Jenkins, 
for  timber  cut  on  T.  No.  5,  R.  11, 
andNa4,R.  12,  - 

By  cash  received  of  Eben'r  H.  Scrib- 
ner,  teamage  on  T.  No.  3,  R.  6, 
west  of  Bingham's  Kennebec  pur- 
chase,      .... 


By  one  half  amount  received  of  Levi 
Bradley,  of  the  following,  viz : — 

Of  C.  Cooper  d&  Co.,  for  timber  cut 
on  T.  No.  5,  R.  11, 

By  amount  carried  forward, 


Aerm, 


18,358 


•1096  63 
456  38 

10  26 


160 

5,494 

10,964 


84,971 


34  38 
17  68 
21  88 

100  00 
25  00 

100  00 
86  14 


301  86 


•31,92144 


1,502  21 


385  02 

50  00 

84  00 

16  00 

2,747  13 

7,345  87 

1,000  00 


50  00 


301  86    d5»130  89 
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Dec'r  14, 

«      15, 

«      15, 

"      80, 

«      80, 
"      80, 

«      30, 

«      31, 

"      81, 
"      31, 

«      81, 


To  amount  broaght  forward. 
To  cMh  paid  into  the  Traasniy^  aaporro- 

ceipt,  -  -  -  -      Wa  40, 

To  cash  paid  Edward  A.  Snalliog'fl  bill  to 

the  lOth  Decembaf,  1846^  -  No.  41, 
To  caab  paid  into  the  Treaauzy,  aa  per  re* 

ceipt,   -  -  -  -      No.  42, 

To  cMh  paid  discount  on  03000  on  N.  Y. 

1  per  cent,      .  -  -  ^ 

To  cash  paid  Joaiah  H*  Blake^s  bill^  snrr^- 

ing  timber,  ...  Na^ 
To  cash  paid  Henry  L.  Cook,  ditto,  Na  44, 
To  cash  paid  Zebiuom  Ingenoll,  foraervicea 

aurveymjr  timber,  k>c^  -      No.  45, 

To  caah  paid  Z.  InffeiBoll,  auperintending  the 

repairs  on  the  Maciiias  road,  4tc*,  one  half 

bemg  ...  -      No.  46, 

To  services  as  Land  Agent,  from  the  15tb 

April  to  31st  December,  1846,  - 
To  postage  paid  in  1846, 
To  amount  of  sundry  notes  delivered  to  the 

Treasurer,       ...      No«47, 
To  caah  paid  into  the  Treasuiy,  as  per  re- 
ceipt, .  -  .  •      Na48^ 


998,085  81 

f  la^OOQOO 

78  00 

1,600  00 

750 

177  50 
10  00 

555  00 

73  35 

708  88 
5  47 

15,650  00 

^563  68 

1 071,513  04 
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Cb. — Coniimied. 


1846. 
October. 


Nov^  8, 


DeeYl£s 


^ 


By  amoimt  bzonglit  forward, 

Of  H.  R.  dt  W.  N.  Soper,  for  timber 

cut  on  T.  Na  5,  R.  12,  and  No.  6, 

R.  13,  in  part,        -  .  . 

Of  H.  R.  and  W.  N.  Soper,  in  fbll,  - 

Of  Wm.  H.  McCrilliB,  advance  for 

permits  on  townahips  Na  5,  R.  13, 

No.  5,  R.  9,  Na  4,  R.  10,  and  No. 

5,R.ll,    .  -  -  - 

Of  Cyrpa  S.  Claik,  in  advance  for 

pennitB  on  T.  Na  4  and  No.  7, 

Of  Wm.  H.  McCrillifl,  In  advance  for 

rmitB  on  T.  No.  4,  R.  14,  Na  5, 
ia,andNa5,R.  12,   - 

By  amonnt  received  from  the  Diepntr 

ed  Territoiy  Fand,  on  account  of 

atnmpage  due  from  sondiy  persons, 

viz: — 

From  John  H.  Pilsbury  and  others, 

«'     Thomas  K  Parley, 

^     James  Hoalton, 

**     Shepard  Caiy  d&  Co, 

^     Isaac  Smith,    - 


Atom, 


34,971 


15, 

17, 


30, 


30, 


B7  cash  rec'd  of  Robinson  6l  Traf- 
ton,  for  permit  on  T.  No.  3,  R.  5,  - 

By  amount  remitted  by  Levi  BnuU^, 
draft  on  New  York,  at  thirty  days' 
sight,  on  account  of  stumpage, 

By  cash  received  of  Amos  M.  Rob- 
erts, teamaffe  on  the  S.  W.  qr.  of 
T.Na6,R.4,      . 

By  amount  received  of  Cyrus  S.  Clark 
for  the  purchase  of  T.  No.  1^  R.  4, 

By  amoont  received  of  William  H. 
McCrOlis  and  Cyrus  S.  Clark,  for 
the  purchase  of  the  north  half  of 
T.No.8,R.6,     . 

By  cash  received  of  Wm.  and  Joseph 
Connell,  for  stampage  cut  on  F,  R. 
1,  and  I,  R.  2,  in  1844-45,  and  int, 

By  cash  received  of  £.  Watson,  for 
clapboard  cuts  on  T.  No.  13,  R.  3, 
inl844r45. 


tBOl  86  «3S,iaO  80 


196  78 
58  00 


100  00 


50  00 


75  00 


22,080 
11,040 


68,091 


778  64 


12,000  00 

50  00 

3,000  00 

50  00 
13464  45 

6,408  20 

872  91 

61  95 


>71,512  04 


Land  Office,  Boston,  lltb  Jan'y^  1847. 

GEO.  W.  COFFIN,  Land  Agent. 
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SENATE No.  4. 


®ommonlD(altti  of  M(itt«^tl)mtttu. 


To  the  Honorable  House  of  Representatives : 

I  transmit  to  you  a  communication  which  I  have  received 
from  a  Committee  of  the  Council  for  the  City  of  Boston ;  also 
a  printed  document  relating  to  the  same  subject. 

The  necessity  of  immediate  measures  being  taken  either  by 
the  State  or  National  Legislature,  or  by  both,  for  the  preserva- 
tion of  this  harbor,  is  quite  aj^parent. 

I  submit  the  subject  to  your  consideration,  with  the  hope 
that  you  will  do  whatever  you  may  be  satisfied  it  is  the  duty 
of  the  State  to  do,  and  that  you  will  think  it  proper,  in  a  suit- 
able way,  to  bring  the  subject  to  the  immediate  attention  of  the 
Congress  of  the  United  States.  In  addition  to  the  common 
duty  of  the  general  government  to  look  after  the  harbors  of  the 
country,  they  have  a  deep  interest  in  the  harbor  of  Boston, 
arising  from  the  large  sums  of  money  which  they  have  hereto- 
fore expended  on  their  naval  and  military  establishments  within 
these  waters. 

GEO.  N.  BRIGGS. 

OouNCtt  Chamber,  January  16/A,  1847. 
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City  Hall,  Boston^  Dec  31,  1846. 
To  His  Excellency,  Governor  Brioos, — 

Sir, — The  undersigned,  a  Committee  appointed  by  the  Coun- 
cil of  this  city,  to  take  measures  for  the  preservation  of  the 
harbor  of  Boston,  beg  leave  to  call  the  attention  of  your  Excel- 
lency to  the  subject. 

By  the  accompanying  document  you  will  perceive  that  the 
work  of  dilapidation  in  the  harbor  is  in  rapid  progress,  and  that 
measures  for  its  preservation  should  be  immediately  adopted, 
if  it  be  intended  to  apply  an  effectual  remedy.  Under  these 
circumstances  it  has  occurred  to  this  Committee  to  address  to 
your  Excellency  a  request,  that,  if  your  opinion  should  agree 
with  that  formed  by  them,  you  would  please  present  this  matter 
to  the  consideration  of  the  Legislature  of  this  Commonwealth, 
in  your  next  Annual  Message.  Should  this  be  done,  that  body 
might  be  induced  to  make  an  appropriation  for  the  purchase  of 
one  or  more  of  the  islands  most  exposed ;  or  pass  a  law  pro- 
hibiting the  taking  of  ballast  from  them;  or  address  a  memorial 
to  the  general  government  upon  this  subject,  which  would  not 
be  without  its  influence. 

We  have  the  honor  to  subscribe  ourselves. 

Your  Excellency's  obedient  servants  and  fellow-citizens, 

GEORGE  E.  HEAD, 
THOS.  JONES, 

Aldermen. 

GEO.  K.  SAMPSON, 
WM.  WHITNEY, 
SETH  ADAMS, 
Members  of  the  Common  Council 
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<l^itp  of  Mottton. 


REPORT   ON    MEMORIAL 


BOSTON  MARINE  SOCIETY. 


In  Common  Council,  July  2,  1846. 

Read  and  recommitted,  with  instructions  for  the  Committee 
to  report  one  thousand  copies  of  their  Report  in  print,  together 
with  such  other  documents  as  they  may  see  fit,  and  also  such 
Ordinances  and  Orders  as  they  may  deem  expedient  to  carry 
out  the  recommendations  in  said  report. 

Sent  up  for  concurrence. 

GEORGE  S.  HILLARD,  President 


In  the  Board  of  Aldermen,  July  6,  1846. 

Read  and  concurred. 

JOSIAH  QUINCY,  Jr.,  Mayor. 
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The  Committee  to  whom  were  referred  the  Memorial  of  the  Boa- 
ion  Marine  Society  respecting  the  Islands  in  Boston  Harbor 
and  the  documents  accompanying  the  same,  and  also  the  pe- 
tition of  William  Appleton  and  others,  relating  to  the  same 
subject,  ask  leave  to 

REPORT: 

Your  Committee  cannot  say  that  they  have  bestowed  upon 
the  matter  referred  to  them  all  that  time  and  attention  which 
the  magnitude  of  the  interests  at  stake  demands ;  for,  in  the 
contemplation  of  the  subject,  its  importance  has  been  so  im- 
pressed upon  their  minds  as  to  lead  them  to  believe  that  years 
of  labor  and  of  thought  might  be  considered  well  rewarded,  if 
they  should  be  the  means  of  enlisting  the  hearty  and  effectual 
cooperation  of  the  city  government  in  efforts  to  avert  the  catas- 
trophe of  which  we  are  warned  in  the  memorial  and  petition 
abovementioned,  and  for  the  apprehension  of  which  your  Com- 
mittee are  convinced  there  are  strong  grounds. 

The  liarbor  of  Boston  is  of  peculiar  formation.  It  is  not  an 
inlet  extending  into  the  main  land  and  deriving  security  from 
the  extent  of  territory  interposed  between  it  and  the  sea.  Its 
only  protection  against  the  encroachments  of  the  ocean,  consists 
in  part  of  a  few  rocky  islets,  and  in  part  and  principally,  of 
detached  islands  of  loose  and  crumbling  soil.  A  barrier  so  con- 
stituted can  offer  but  a  feeble  resistance  to  the  action  of  the 
winds  and  waves,  and  may  be  expected  gradually  to  waste 
away.  And  such  is  the  fact.  Every  year  xliminishes  its 
strength  as  it  yields  to  the  combined  attacks  of  the  rain,  the 
frost  and  the  ocean;  and  what  is  spared  by  the  elements,  the 
busy  hand  of  man  gathers  and  carries  away.  The  stones  and 
gravel,  detached  from  the  soil,  are  taken  and  used  as  ballast  by 
lighters  and  other  vessels  to  the  amount  of  many  thousand  tons 
annually.  The  effect  of  this  operation  is  that,  the  subsoil  being 
released  from  the  superincumbent  weight  which  served  to  keep 
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it  io  its  place,  is  liable,  hj  the  action  of  the  waves  and  tides,  to 
be  removed  and  swept  into  the  channels,  diminishing  their  depth 
and  tending  ultimately  to  their  destruction.  That  this  effect 
has  been  produced  to  some  extent,  and  that  there  is  increasing 
danger  from  this  source,  is  apparent  from  the  memorial  and 
documents  submitted  to  your  Committee,  from  evidence  ob- 
tained through  the  instrumentality  of  the  Boston  Marine  Soci- 
ety, and  presented  to  the  Committee,  and  a  letter  of  R.  B. 
Forbes,  Esq.,  President  of  the  Society.* 

Hr.  Hunt,  the  pilot  named  in  the  letter  of  Mr.  Forbes,  ap- 
peared before  your  Committee  and  corroborated  the  statements 
therein  contained,  and  added  other  facts  showing  that  the  pro- 
cess of  deterioration  is  in  rapid  progress. 

To  enable  the  City  Council  to  form  some  estimate  of  the  det- 
riment which  would  accrue  from  the  obstruction  of  the  harbor, 
yoiir  Committee  submit  the  following  statistical  items,  gathered 
partly  from  the  Custom  House,  and  partly  from  printed  docu- 
ments, which  serve  to  show  the  extent  of  the  commercial  in- 
terests which  would  be  affected  by  a  misfortune  so  serious. 
Taken  as  they  are  from  official  records,  or  from  the  observation 
of  men  of  competent  skill  and  accuracy,  they  may  be  relied  on 
for  correctness. 

The  amount  of  tonnage  belonging  to  the  Port  of  Boston,  1846, 
was  ..••..    227,994|4  tons. 
Amount  of  foreign  importations  in  1846,  .  .    $22,781,024 

"       "      "       exports  in  1846,  .  .       10,351,030 

Rerenue  collected,  ....        6,261,634 

During  the  same  period,  there  were  6,482  coastwise  arrivals, 
being  more  than  fifteen  for  each  day  in  the  year.    Among  the 
articles  brought  hither  by  these  vessels,  may  be  enumerated. 
Bales  of  cotton,         .  .  .  .     187,619 

Barrels  of  flour,        ....    647,767 
Bushels  of  com,        .  .  .  2,370,698 

"  *'  oats,  ....  648,683 
"  "  rye,  ....  24,184 
"       "     shorts,     ....      65,630 

*  Bee  Appendix  A. 
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Southern  hides,         ....    160,625 

Barrels  of  tar,  ....      16,697 

"      "  turpentine,  .  .  .      40,177 

and  to  this  are  to  be  added  the  tobacco,  beef,  pork,  lard,  lead, 

&c.,  &c.,  which,  through  the  medium  of  this  same  coastwise 

trade,  find  their  way  to  this  port. 

The  arrivals  at  Boston  from  ports  in  the  Mexican  Gulf,  for 
the  year  ending  April  30,  1846,  were  244,  chiefly  of  ships  and 
barques ;  and  the  produce  received  by  them  amounts  to  up- 
wards of  $10,000,000;  and  according  to  the  New  Orleans 
price  current  statements  of  the  value  of  exports  from  the 
River  Mississippi,  ($60,000,000.,)  about  one  sixth  of  all  her 
exports  come  here. 

Nor  is  this  a  fluctuating  trade,  but  steadily  progressive,  as 
the  following  table  shows. 


From  January  1  to  December  31, 1830, . 

«  "  "  1836,  . 

"  "  "  1840,. 

"  "  "  1846,. 

and  for  the  year  ending  May  1,  1846, . 


Coastwise  Arrivals  at  Boston. 

.  2,938 

.  3,879 

.  4,336 

.  6,482 

.  6,77B 

The  above  estimate  does  not  include  wood  and  lumber  coast- 
ers from  Maine,  nor  fishing  craft  and  packets  within  our  own 
State,  nor  the  steamers  on  regular  routes.  Adding  these  classes 
of  vessels,  the  total  number  of  arrivals  would  probably  exceed 
eight  thousand. 

Another  fact  deserves  notice  here.  Within  the  last  genera- 
tion the  size  of  vessels  in  our  commercial  marine,  sailing  from 
this  port,  has  been  doubled,  and  within  a  much  shorter  period 
those  employed  in  the  coastwise  trade  have  been  more  than 
doubled  in  size.  Thirty  years  since,  a  vessel  of  300  tons  for  for- 
eign voyages  was  of  the  largest  class.  Those  now  built  for 
this  purpose  are  from  600  to  600,  and  a  few  reach  as  high  even 
as  800  or  900  tons.*  Thus  it  will  bo  perceived  that  while  the 
capacity  of  the  vessel  has  increased,  the  depth  of  the  water  in 


*  See  Appendix  B. 
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the  haiboT  which  is  to  bear  her  and  her  burthen  has  as  constantly, 
though  less  rapidly,  decreased ;  and  the  result  to  the  prosperity 
of  our  beloved  city,  unless  prevented  by  those  to  whom  belong 
the  power  and  the  duty  to  do  it,  must  be  disastrous  in  the  ex- 
treme.    And  in  view  of  the  foregoing  statements,  and  the  fact 
that  thousands  upon  thousands  of  our  fellow-citixens  depend 
upon  this  trade,  not  for  wealth,  but  for  their  daily  subsistence 
earned  by  their  daily  labor,  let  any  one  ask  himself,  if  one 
hundred  thousand  dollars,  which  is  the  amount  estimated  as 
nscessary  for  the  effectual  security  of  the  harbor  from  dilapida- 
tion, be  not  a  sum  too  paltry  to  be  weighed  in  the  balance 
against  interests  which  are  thus  placed  in  jeopardy.    Surely 
if  the  destruction  of  the  harbor  of  New  York  would  be  deemed 
an  act  suicidal  to  the  commerce  of  the  United  States,  the  clos- 
ing of  our  own  must  be  pronounced  but  little  less  so ;  for  while 
the  number  of  foreign  entries  at  the  former  port  in  the  year 
1845  were  2044,  those  at  the  latter  were  2306,  being  an  excess 
in  favor  of  Boston  of  262  entries.     The  numerous  arrivals  at 
this  port,  from  British  provinces,  constitute  the  difference."^ 

The  question  then  arises,  Whose  is  the  power  and  duty  to 
take  measures  for  the  preservation  of  the  harbor  ?  And  this 
involves  the  inquiry,  Who  are  concerned  in  its  preservation  7 
There  are  three  parties  whom  it  concerns,  viz :  the  government 
of  the  United  States,  the  city  of  Boston,  and  the  State  of  Mas- 
sachusetts ;  the  two  former  directly,  the  latter  more  remotely, 
but  yet  essentially  interested.  It  is  not  the  intention  of  your 
Committee,  nor  is  it  necessary  for  the  present  purpose,  to  weigh 
and  adjust  with  nicety  the  proportion  of  interest  of  each  of 
'these  parties,  since  they  suppose  it  will  be  admitted,  at  least  in 
the  latitude  of  Boston,  that  on  one  of  them,  before  all  others, 
this  duty  devolves,  both  on  account  of  its  immediate  interest 
and  its  constitutional  relations  to  the  subject-matter  of  this  re- 
port. This  party  is  the  United  States.  The  general  govern- 
ment have  expended  vast  sums  of  money  on  their  naval  and  mil- 
itary establishments  within  these  waters,  but  all  will  be  rendered 
worthless,  if  the  harbor  be  suffered  to  go  to  ruin.  The  revenue 
derived  from  the  commerce  is  likewise  very  great.    That  they 

*  S«e  Appendix  C. 
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have  the  constitutional  power  to  prevent  this,  thepmcTiceof  the 
government  under  every  change  of  administration  has  distinctly 
affirmed,  though  some  few  have  called  it  in  question.  To  them, 
therefore,  your  Committee  recommend  that  the  appeal  be  made, 
and  strongly  and  unceasingly  urged,  until  something  effectual 
be  done  to  stay  the  destruction  now  in  progress. 

And  this  leads  to  the  inquiry,  what  measures  should  be 
adopted  to  secure  the  islands,  which  protect  the  harbor,  from 
further  waste  ?  Two  measures  are  suggested  by  the  documents 
before  the  council,  one  of  which  is  a  complete  and  effectual 
remedy ;  the  other  but  partial.  Col.  Thayer,  in  his  report,  says, 
that  for  permanent  security  it  will  be  necessary  to  erect  sea 
walls  round  some  of  the  islands  at  an  estimated  cost  of  $100,- 
000,  and  that  an  appropriation  of  that  amount  will  be  sufficient 
for  the  object.  The  other  measure,  which  is  partial  in  its  effect, 
and  contemplates  rather  retarding  than  averting  the  final  catas- 
trophe, is  to  prevent  the  removal  of  sand,  gravel  and  ballast, 
which,  if  adopted,  would  prevent  the  subsoil  from  so  easily 
shifting  and  finding  its  way  iuto  the  channel.  Unquestionably 
the  first  of  these  propositions  is  that  which  the  conncil  will 
prefer,  and  their  strenuous  efforts  should  be  unremitted,  until 
they  see  it  carried  into  execution.  But  if  this  be  delayed, 
meantime  they  will  do  wisely  not  to  neglect  the  other  plan. 
Their  purpose  might  be  attained  either  by  purchasing  from  the 
owners  of  the  islands  the  exclusive  right  of  removing  ballast, 
&c. ;  or  by  legislative  enactment  prohibiting  the  owners  and 
all  other  persons  from  removing  it.  The  constitutionality  of 
such  a  law  has  been  affirmed  by  a  recent  decision  of  our  high- 
est judicial  tribunal,  in  the  case  of  the  Commonwealth  against 
Tewksbury  ;  but  its  provisions  would  bear  so  hard  upon  indi- 
vidual property,  that  the  city  council  would,  probably,  have 
recourse  to  it  only  when  other  plans  have  failed.  One  other 
course  suggested  itself  to  your  Committee,  viz. :  to  acquire  the 
control  of  the  islands  by  purchase,  and  steps  were  taken  by 
them  to  ascertain  the  price  for  which  they  could  be  obtained ; 
but  it  is  sufficient  to  say  here,  that  their  negotiations  were 
fruitless. 

The  opinion  has  been  advanced  in  this  report,  that  the  efforts 
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of  the  city  government  should  not  cease,  until  the  preservation 
of  Boston  harbor  be  effectually  secured ;  and  the  history  of  our 
municipal  affairs  affords  abundant  promise  of  success.  During 
the  administration  of  the  Hon.  Josiah  Quincy,  (the  father  of 
the  present  mayor,)  he  addressed  an  official  communication  to 
the  city  council,  calling  their  attention  to  the  situation  of  Deer 
Island,  the  northern  side  of  which,  being  exposed  to  the  ocean, 
was  fast  wasting  away.  Through  the  energetic  action  of  those 
who,  at  that  time,  had  charge  of  our  municipal  affairs,  induced 
by  the  Mayor's  appeal,  the  government  of  the  United  States 
made  an  appropriation  for  a  sea  wall,  which  was  afterwards 
completed,  and  answers  effectually,  it  is  believed,  the  end  for 
which  it  was  constructed.  Since  this  period,  your  Committee 
think,  and  trust  they  may  be  permitted  to  say,  that  the  city 
government  have  not  bestowed  that  attention  upon  the  condi- 
tion of  the  harbor  which  its  importance  demands.  Efforts  to 
secure  its  preservation  should  not  be  spasmodic,  now  pushed 
with  vigor  and  then  altogether  abandoned ;  but  should  be  stead- 
fastly maintained  and  constantly  pressed  until  the  government 
of  the  United  States  shall  be  aroused  to  take  those  steps  which 
the  exigency  of  the  case  demands.  To  facilitate  those  efforts, 
your  Ck>mmittee  recommend  that  a  joint  standing  Committee 
from  the  city  council  be  appointed,  to  whom  this  and  kindred 
matters  may  be  referred.  Such  a  Committee  may  act  as  the 
organ  of  communication  between  the  city  government  and  the 
Boston  Marine  Society  and  others  whose  sympathy  and  codp* 
eration  it  is  desirable  to  enlist  in  this  object.  They  may  also 
be  enjoined  to  suggest,  from  time  to  time,  such  measures  as 
would  be  advisable  for  the  city  to  adopt  in  reference  to  this  sub- 
ject To  them  may  also  be  intrusted  the  supervision  of  those 
rights  and  interests  which  are  brought  before  the  city  govern- 
ment in  the  petition  signed  by  William  Appleton,  Esq.,  and 
others, — interests  which,  in  the  opinion  of  your  Committee,  in- 
volve consequences  of  the  most  important  and  serious  nature, 
to  the  growth  and  prosperity  of  the  city.* 

*  See  Appendix  D. 
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Iq  aocordaHoe  with  these  views,  your  Oommiltee  offer  the 
following  ordinance  and  order. 

For  the  Committee, 

GEORGE  E.  HEAD,  Chairman. 


AN  ORDINANCE 

Relating  to  the  Preservation  of  Boston  Harbor. 

Be  U  ordained  by  the  Mayor ^  Aldermen  and  Common  Council 
of  the  City  of  Boston^  in  City  Council  assembled^  as  fottows : 

There  shall  be  chosen  annually,  a  Joint  Standing  C<Mnmittee 
of  the  City  Council,  consisting  of  two  members  of  the  Board 
of  Mayor  and  Aldermen  and  three  members  of  the  Conmion 
Council,  whose  duty  it  shall  be  to  suggest  such  measures,  and 
do  and  perform  such  acts  as  may  by  them  from  time  to  time  be 
deemed  necessary  for  the  preservation  of  Boston  Harbor  and 
the  security  of  the  rights  and  interests  of  the  city  therein: 
provided^  that  said  Committee  shall  have  no  power  to  bind  the 
city  to  the  payment  of  a  sum  greater  than  three  hundred  dol- 
lars, at  any  one  time,  unless  thereto  specially  authorized  by 
vote  of  the  City  Council. 


CUy  of  Boston^  July  2,  I*   \^- 

Ordered,  That  there  be  placed  at  the  disposal  of  the  C  ^m- 
mittee,  for  the  purpose  of  carrying  into  effect  the  provisions  of 
the  above  ordinance,  the  sum  of  one  thousand  dollars^  and  that 
the  said  sum,  for  the  present  year,  be  charged  to  the  appropria- 
tion for  incidental  expenses  and  miscellaneous  claims. 
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APPENDIX  A. 

Bastan^  February  17,  1846. 

Dear  Sir, — Beiag  notified  to  appear  before  yonr  Committee, 
on  the  petition  of  the  Boston  Marine  Society,  I  beg  leave  to 
state  a  few  facts. 

At  an  annual  meeting  of  the  Marine  Society,  held  November 
1st,  1842,  a  Ck>mmittee  was  appointed  to  take  into  consideration 
and  report  to  the  Society  the  state  of  the  islands  at  the  mouth 
of  Boston  Harbor.  This  Committee  reported  in  February, 
1843 ;  and  it  was  voted  that  the  report  be  sent  to  the  City  Gov- 
ernment. I  have  now  the  pleasure  of  handing  you  a  copy  of 
that  report  This  report  was  also  sent  to  the  State  and  to  the 
general  governments. 

On  the  first  of  April,  1845,  the  Marine  Society  voted  again  to 
petition  the  City  Government  on  this  important  subject,  and  to 
request  that  the  attention  of  the  City  Council  be  given  to  the 
sama  The  Cpnunittees  have  been  kept  alive  from  time  to 
time,  and  letters  have  been  addressed  to  the  General  Govern- 
ment through  our  representatives  in  Congress.  1  am  quite 
satisfied,  from  the  documents  in  possession  of  the  Marine  Soci- 
ety, that  the  time  is  coming  when  our  commercial  interests  will 
sufier  severely  from  a  want  of  water  in  the  '^  Narrows^"  While 
the  city  government  is  contemplating  the  expenditure  of  mil- 
lions for  the  admission  of  fresh  water  for  the  use  of  the  inhab- 
itants, let  it  not  be  blind  to  the  necessity  of  keeping  up  the  ne- 
cessary supply  of  sail  wcUer  in  the  main  channels, — the  want 
of  which  will  seriously  affect  the  prosperity  of  the  inhabitants, 
and  perhaps  render  a  very  large  appropriaiUm  inadequate  to  the 
end  desired^  if  delayed  many  years. 

I  would  call  the  attention  of  the  City  Government,  especially, 
to  the  principal  barriers,  the  Great  Brewster  and  the  Outer 
Brewster^  as  well  as  to  OaUop^s  Island  and  LovelVs  Island. 
From  all  of  these,  large  quantities  of  ballast  are  taken  away, 
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and  the  inroads  of  the  sea  are  apparent  to  the  most  casual 
observer. 

Mr.  Matthew  Hunt,  not  by  any  means  one  of  the  oldest  pilots, 
assures  me  that  he  cannot  now  see  through  the  Narrows  Arom  a 
poi  nt  wher  there  was  once  an  uninterrupted  view  ;  the  east- 
em  point  of  Gallop's  Island  having  grBLAusMj  progressed  to  ihe 
eastward,  while  the  southeasterly  point  of  LovelPs  Island  has 
been  as  constantly  making  progress  to  the  southward. 

A  small  appropriation  has  been  made  by  the  general  govern- 
ment, and  a  sea-wall  has  been  built  on  the  northeasterly  side 
of  LovelPs  Island. — extending  round  its  northerly  point, — ^bat 
the  work  is  totally  inadequate  to  prevent  the  encroachments  of 
the  sea  upon  the  "  Narrows." 

A  personal  inspection  of  the  islands  was  made  by  Mayor 
Brimmer,  accompanied  by  a  committee  of  the  Marine  Society, 
in  the  summer  of  1843,  I  believe. 

It  will  be  seen,  that  the  subject  of  the  protection  of  our  har- 
bor, is  one  which  has  occupied  much  of  the  attention  of  the 
Boston  Marine  Society,  and  which  calls  for  action  by  the  city 
government,  in  the  event  of  nothing  being  done  by  the  general 
government  or  by  the  State  government. 

Much  money  has  been  expended  in  building  fortifications  to 
protect  us  from  an  enemy  who  may  never  come,  while  the  no 
less  dangerous  attacks  of  the  elements  are  permitted  to  be  car- 
ried on  unheeded,  when  a  small  sum  for  the  purchase  of  the 
islands  might  arrest  the  evil  for  a  time,  until  the  general  gov- 
ernment shall  see  the  necessity  of  building  sea-walls  to  prevefit 
entirely  the  further  inroads  of  the  sea.  Unless  something  be 
done,  within  twenty  years  our  largest  class  of  merchant  ships 
will  not  be  able  to  pass  the  ^^Narrows,^^  except  at  high  water,  18 
feet  being  the  best  water  now  at  low  spring  tides. 

All  of  which  is  respectfully  submitted  by 

Your  obedient  servant, 

R.  B.  FORBES, 
President  of  the  Boston  Marine  Society, 

George  E.  Head,  Esq., 
Chairman  of  Committee  of  City  Council^  ^c. 
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APPENDIX  B. 

The  mere  increase,  in  later  years,  of  the  number  of  arrivals 
of  vessels,  gives  no  adequate  idea  of  the  increase  of  business. 
The  latter  has  increased  in  a  greater  ratio  than  the  former,  as 
the  vessels  now  employed  in  all  kinds  of  trade  are  of  a  larger 
class  than  those  in  use  ten  or  twelve  years  ago,  at  which  time 
the  proportion  of  small  schooners  and  sloops,  compared  with 
ships,  &C.,  was  much  greater  than  at  the  present  time.  For 
example,  there  arrived  in  Boston,  in 

Shipft  and  BanjoM.       Brigs.  Seliooiien.  Sloopi.  Tottd. 

1833,  73  619  2779  662  4026 

1845,  402  1000  3968  120  6481 


APPENDIX  C. 

The  following  table  gives  a  comparative  view  of  the  foreign 
entries  at  the  ports  of  New  York  and  Boston,  from  1840  to  1846, 
both  inclusive. 


cos  in  &Tor  of 

Excess  in  fa^or  of 

Hew  York. 

Tean. 

New  York, 

Boeton. 

Boston. 

328 

1840 

1963 

1626 

327 

1841 

2118 

1791 

323 

1842 

1960 

1737 

116 

1843 

1832 

1716 

34 

1844 

2208 

2174 

1846 

2044 

2306 

262 

The  excess  in  favor  of  Boston,  in  1846,  as  is  remarked  in 
the  report,  is  owing  to  the  arrivals  from  the  British  provinces. 
As  these  arrivals  are  chiefly  of  vessels  of  small  tonnage,  the 
amount  of  importation  and  business  is  no  doubt  in  favor  of 
New  York. 
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APPENDIX  D. 

To  the  Mayor,  Aldermen  and  Common  Council  of  the  Ofy  of 

Boston: 

Whereas  there  are  many  applications  before  the  LegMature 
of  this  CoBMnon wealth,  for  the  granting  of  the  flats  and  shaUow 
waters  in  and  near  the  harbor  of  Boston,  for  the  porpoee  of 
filling  up  the  same,  and  making  land  thereon,  and  whereas 
such  alterations  of  said  flats  and  shallows  may  be  to  the  great 
detriment  and  injury  of  the  harbor,  and  consequently  to  the 
property  of  this  City  and  Commonwealth,  and  to  the  naval 
depot  of  the  United  States,  in  this  vicinity, — the  undersigned 
would  most  respectfully  solicit  the  attention  of  your  honorable 
body  to  the  following  views  held  by  them  in  relation  to  this 
important  subject. 

It  is  a  well-established  and  alarming  fact,  that  the  channel 
ways  from  the  Bay  into,  and  out  of,  this  Harbor,  have  been 
materially  reduced  in  depth  of  water  within  the  last  thirty 
years,  and  it  is  believed  that  this  reduction  is  gradual  and  con- 
tinual, and,  if  measures  are  not  taken  to  present  it,  that,  ere 
many  years,  the  consequences  will  be  of  the  most  serious 
nature. 

The  causes  of  this  belief  may  be  found  in  the  fact,  that  mil- 
lions of  tons  of  gravel  and  stone  have  been  taken  away  from 
the  islands  and  shores  that  form  the  barrier  between  the  Har- 
bor and  the  Bay,  within  the  period  of  the  reduction  or  filling  up 
of  these  channels ;  and  that  large  tracts  of  flats  and  shallow 
water,  within  our  Harbor,  have  been  filled  up  within  that 
period, — thus  greatly  reducing  the  quantity  of  water  that  flows 
in  and  out  of  the  Harbor.  If  these  are  the  causes,  the  remedy 
must  be  found  in  the  prevention  of  them  for  the  future.  We 
would  therefore  earnestly  solicit  the  attention  of  the  city  coun- 
cil to  these  facts,  and  respectfully  ask  that  immediate  measures 
may  be  taken  to  remedy  the  impending  evils. 
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Your  memorialists  have  noticed,  with  great  satisfaction,  the 
application  of  the  city  council  to  the  Commonwealth  for  a  grant 
of  the  flats  between  the  city  proper  and  South  Boston,  so  called ; 
and  we  would  respectfully  recommend  that  a  similar  applica- 
tion be  made  for  a  grant  to  the  city  of  the  flats  between  the 
main  channel  on  the  west  side  of  the  city  and  Cambridge, 
Brookline  and  Roxbury.  And  your  memorialists  would  most 
particularly  recommend  that  the  city  purchase  the  following 
islands  and  shores,  so  important  to  be  preserved  as  barriers  to 
the  ocean,  viz. : 

Brewster's  Island,  (on  a  part  of  which  stands  the  Light 
House,)  Gallop's  Island,  and  that  narrow  portion  of  Chelsea 
and  Point  Shirley  beach  owned  by  Messrs.  Tewksbury  and 
Wheeler.  It  is  believed  that  these  important  barriers  may  be 
obtained  for  an  inconsiderable  sum,  which  no  doubt  will  be 
reimbursed  by  the  general  government. 

Your  memorialists  deem  it  unnecessary  to  dwell  upon  the 
importance  of  an  early  action  upon  this  subject,  upon  which  so 
essentially  depends  our  extensive  commerce, — the  importance 
of  the  naval  depot  in  this  vicinity, — the  value  of  those  internal 
improvements  already  made  or  now  making  to  the  amount  of 
millions, — the  existing  property, — the  best  interests  and  future 
advancement  of  our  city. 

All  which  is  most  respectfully  submitted  by  your  obedient 
servants, — 

William  Appleton,  William  Rollins, 

James  Savage,  J.  A.  Lowell, 

Josiah  Bradlee,  Nathaniel  Curtis, 

&  T.  Reed,  Nathan  Rice, 

Thomas  B.  Curtis,  Charles  Cunningham, 

H.  G.  Otis,  S.  C.  Gray, 

R.  B.  Forbes,  Philip  Marett, 

Phineas  Sprague,  Israel  Whitney, 

Thomas  Lamb,  William  Sturgis, 

M.  Briomier,  Thomas  B.  Wales, 

A.  C.  Lombard,  Samuel  Cabot, 

Richard  Soule,  P.  T.  Jackson, 

Francis  Geo.  Shaw,  Daniel  A.  Neal, 

J.  S.  Cholfield,  jr.  Elijah  Loring, 


Joaiah  Stickneyi  Eben.  Chad  wick, 

William  T.  Andrews,  William  Lawrence. 
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3b  <&0  J9bu5e  of  Repre^eniaHvet : 

I  tnnsmit  herewith  to  the  Honorable  Hoase,  for  the  informa- 
tioQ  of  the  two  branches,  the  Beport  of  the  Adjutant  Gteneral 
of  the  Gommonwealth,  for  the  last  politieal  year. 

GEO.  N.  BRIOO& 

GouNcn.  CHAKButy  January  18, 1847. 
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Adjutant  General's  OFirqV) 
Boston,  Jan.  18,  1847. 

T^HisBhpeeOeney,  Gro.  N.  Bsiogs, 

Q&vemor  and  Cwimander  in  Chief: 

Sib, — I  have  the  honor  to  communicate  herewith,  my  Report 
for  the  year  1846,  and  to  remain, 

With  sentiments  of  ftigb  vespect, 

Tour  very  obedient  servant, 

H.  K.  OLIVER, 

Adjutant  General 
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eommonlof attii  of  JUassatj^ttsetta^ 


Adjtttant  General's  Officb, 
Basion^  December  Slst,  1846. 

To  His  Emedlencff^  GsoRev  N.  Brioos, 

Governor  and  Commander  in  Chief: 

Sir, — I  hare  the  honor  to  transmit  to  yomr  Excellency,  in 
accordance  with  the  requirements  of  the  lav,  my  Annual  Re- 
port for  the  year  1846,  containing  Abetracts  from  the  Division 
and  Brigade  Returns  of  the  Active  Volunteer  Militia  of  the 
Commonwealth,  Abstracts  from  the  Returns  of  the  "  Enrolled," 
or  Inactive  "  Milida,"  as  made  by  the  assessors  of  the  several 
cities  and  towns,  and  tabular  sitateaients  oi  the  amount  of 
Ordnance,  Ocdnaoce  Stores,  Military  Equipments,  &c.,  depos- 
ited in  the  Arsenals  at  Camhridge  and  Boston,  and  under  my 
care  as  Quarter  Master  General. 

The  aggregate  military  force  of  the  Commonwealth  may  be 
exhibited  uud^  two  vie  we;  the  one  being  the  imion  of  the 
Enrolled  Militia  with  the  Active  Militia,  as  given  in  the  Re- 
turns from  the  several  Generals  of  Division,  (see  Table,  p.  11,) 
and  the  other  the  union  of  the  Enrolled  with  the  Active,  as 
given  in  the  Returns  of  the  several  Brigade  Inspectors,  (see 
Table,  p.  14,)  based  upon  the  Autumnal  Field  Inspection  Re- 
turns of  Captains  of  Companies.  The  Enrolled  or  Inactive 
Militia  for  the  year  1846,  amounts  to  90,349  men,  being  an  in- 
crease over  the  number  returned  in  1846  of  5879,  and  over  that 
in  1844,  of  8817  men. 

From  the  *' Division  Returns"  above  spoken  of,  the  <<  Ac- 
tive Yolunteer  Militia"  is  ascertained  to  have  consisted,  in  May 
last,  of  6519,  and  from  the  '<  Brigade  Returns,"  of  6490  men, 
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giving  with  the  enrolled  men  an  aggregate  of  96,868,  in  the  one 
case,  and  of  96,839  in  the  other.  Comparing  these  with  the 
corresponding  results  of  the  year  1846,  there  is  an  increase  in 
the  Spring  Returns  of  8267,  and  in  the  Autumnal  of  7922  men. 
This  increase  is  wholly  in  the  Inactive  Militia,  since  there  is 
shown,  by  a  comparison  of  the  Returns  of  the  present  year 
with  those  of  the  year  preceding,  (pp.  11  and  14,)  that  there  was 
a  decrease  in  the  '^  Active  Militia^^  of  660  men,  at  the  May  In- 
spection, and  of  847,  at  the  Autumnal  Parades — the  latter  being 
a  loss  greater  than  that  of  the  whole  number  of  men^  in  either 
the  2d,  4th  or  6th  Brigades, — neither  of  which,  at  the  present 
time,  contains  a  number  greeUer  than  is  proper  for  a  single  Reg- 
iment.  I  beg  leave  to  solicit  the  attention  of  yonr  Excellency, 
and  that  of  the  Legislature,  to  the  facts  which  are  exhibited  in 
the  Tables  and  other  statistical  portions  of  this  Report,  as  they 
prove  (it  seems  to  me,)  conclusively,  that  the  present  military 
sjrstem  of  our  State  is  rapidly  falling  into  decay,  and  that,  if 
any  show  of  arms  is  to  be  maintained,  more  stringent  and  vig- 
orous appliances  must  be  devised  than  any  which  now  exist  I 
invite  special  attention  to  the  condition  of  the  several  compa- 
nies, as  exhibited  in  a  subsequent  part  of  the  Report. 

Before  entering  upon  the  more  important  portion  of  my  Re- 
port, I  propose  to  speak,  somewhat  at  large,  of  the  Inactive  or 
Enrolled  Militia. 

The  following  Table  gives  the  numbers  for  the  years  1846 
and  1846,  with  the  increase  or  decrease  in  the  several  counties 
since  the  former  year. 
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convms. 

184S. 

1846. 

1 

1 

COUHTIM. 

1846. 

1846. 

1 

1 

B-ex,        - 

9,330 

10,464 

1335 

- 

Wcicester, 

13,189 

13,051 

- 

138 

IGddleaez,- 

15,050 

1«;163 

1113 

- 

FnnidiD,  - 

2,875 

3,043 

168 

- 

Snflblk,     - 

4,446 

9,104 

4748 

- 

Hampshire, 

3,231 

3,224 

- 

7 

ffvMk,     . 

&;337 

8,187 

- 

150 

Hampden, 

4,115 

4,643 

528 

- 

Bntol,       - 

8,918 

8,434 

- 

484 

BefkBhire, 

5,163 

4,824 

- 

338 

Plymouth,  - 
Bankable, 

5,841 
S,999 

6,048 
2,177 

207 

833 

ToUlB,  - 

84,470 

90,349 

7989 

2110 

Diikei,       - 

419 
649 

283 
614 

- 

136 
35 

Subtnet 

Gain  in 

1846, 

84,4703110 

Nantucket, - 

5,879 

5879 

Beturnfl  have  been  received  from  every  city  and  town  in  the 
Commonwealth,  and  from  all,  except  the  following,  within  the 
period  specified  in  the  law  : — 


ABhfidd, 

Northampton, 

Rochester, 

Chebea, 

Norwich, 

Savoy, 

Caieeter, 

Pazton, 

Sunderland, 

Conwaj, 

Pelham, 

Ware, 

Donetable, 

Plymouth, 

Williamstown. 

Great  Barrington, 

Of  the  above,  Conway  and  Rochester  hare  been  remiss  two  . 
OQDsecntive  years. 

There  have  been,  without  doubt,  in  former  years,  very  great 
inaccuracies  in  making  up  these  Returns.  It  was,  probably, 
supposed  to  be  a  mere  matter  of  form,  of  which  no  further  use 
was  made,  after  reception  at  this  office,  than  merely  a  record- 
ing of  the  numbers  and  a  filing  away  of  the  papers.  Such  is 
not  the  fact  The  aggregate  of  the  whole  military  force  of  the 
State  is  transmitted,  as  required  by  law,  to  the  General  Govern- 
ment, and  upon  the  number  returned  depends  the  quantity  of 
military  supplies  to  which  the  State  is  annually  entitled,  under 
the  act  of  Congress  of  April  23d,  1808.    In  the  hope  of  secur- 
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ing  greater  attention  to  accuracy  in  the  Retams,  I  addressed, 
(in  March  last,)  the  subjoined  circular  to  the  assessors  of  each 
city  and  town  in  the  State : — 


i 


COMMONWEALTH  OP  MASSACHUSETTS. 

Adjutant  General's  Office, 
Boston,  March  3rf,  1846. 

To  the  Board  of  Assessors : 

Gentlbken, — The  customary  blank  for  the  enrolment  of  the 
Militia  in  your  town,  is  forwarded  this  day.  The  following 
synopsis  of  various  acts,  in  relation  to  the  Militia,  will  assist 
you  in  making  the  enrolment. 

Every  able-bodied  white  male  citizen,  resident  within  this 
Commonwealth,  who  is  or  shall  be  of  the  age  of  eighteen  years, 
and  under  the  age  of  forty-five  years,  excepting  persons  enlisted 
into  volunteer  companies,  persons  absolutely  exempted  by  law, 
idiots,  lunatics,  common  drunkards,  vagabonds,  paupers,  and 
persons  convicted  of  any  infamous  crime  in  this  or  any  other 
State,  shall  be  enrolled  in  the  Militia. 

Under  the  phrase,  "absolutely  exempted  by  law,*'  are  com- 
prised the  following  persons,  viz. : — the  Vice  President  of  the 
United  States,  the  officers,  judicial  and  executive^  of  the  gov- 
ernment of  the  United  States,  the  members  of  both  houses  of 
Congress  and  their  respective  officers,  all  custom  house  officers 
with  their  clerks,  all  post  masters,  post  officers,  post  riders,  and 
stage  drivers,  who  are  employed  in  the  care  and  conveyance  of 
the  mail  of  the  United  States,  all  ferry-men  employed  at  any 
ferry  on  the  post  road,  all  inspectors  of  exports,  all  pilots,  and 
all  mariners  actually  employed  in  the  sea  service  of  any  citizen 
or  merchant  within  the  United  States. 

The  persons  hereinafter  mentioned  are  also  absolutely  ex- 
empted, notwithstanding  their  age  may  be  more  than  eighteen 
years  and  less  than  forty-five  years,  viz. : 

Justices  of  the  supreme' judicial  court  and  court  of  common 
pleas. 

Judges  of  the  municipal  court  and  of  probate. 

Registers  of  probate  and  of  deeds. 

Sheriffs. 
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All  ofELcers  who  haye  held,  or  may  hereafter  hold,  commis- 
Bions  in  the  army  or  navy  of  the  United  States,  for  the  term  of 
five  yeara. 

All  officers  who  have  held,  or  may  hereafter  hold,  commis- 
sions in  the  militia  of  this  or  any  other  State  of  the  United 
States,  for  the  term  of  five  years,  or  who  have  been  or  shall  be 
hereafter  superseded  and  discharged,  or  who  have  held,  or  shall 
hereafter  hold,  commissions  in  any  corps,  at  the  time  when  it  is 
disbanded,  and  all  staff  officers,  whose  offices  shall  become  va- 
cant by  the  provisions  of  the  seventy-third  section. 

Ministers  of  the  gospel,  of  every  denomination. 

The  superintendents,  other  officers  and  assistants,  employed 
in  or  about  any  department  of  the  Massachusetts  General  Hos~ 
pital,  in  Boston  and  Charlestown,  and  in  the  State  Lunatic 
Hospital,  at  Worcester,  during  the  time  of  such  employment 

The  officers  and  guards  employed  at  the  State  Prison,  in 
Charlestown,  and  in  any  of  the  jails  and  houses  of  correction 
in  the  Commonwealth ;  all  engine-men  throughout  the  Com- 
monwealth, all  persons  of  the  religious  denominations  of  Qua- 
kers and  Shakers. 

Your  particular  attention  is  desired  towards  making  the  en- 
rolment as  accurate  as  possible,  since,  upon  the  aggregate 
amount  of  our  active  and  enrolled  Militia,  depends  the  amount 
of  military  supplies  annually  issued  to  the  State,  by  the  general 
government,  under  the  act  of  Congress  of  April  23d,  1808; 
which  makes  provision  for  arming  and  equipping  the  whole 
body  of  the  Militia  of  the  United  States.  The  Return,  when 
completed,  is  to  be  &y  you  placed  in  the  hands  of  the  Town 
Clbrk.  whose  duty  it  is  to  record  the  names  in  the  book  of  rec- 
ord of  the  town,  and,  in  the  month  of  May  or  June^  to  transmit 
the  Roll  to  the  Adjutant  General.  A  penalty  of  ^'  not  more  than 
five  hundred  nor  less  than  twenty  dollars,^'  for  neglect,  either  on 
the  part  of  yourselves,  or  of  the  Town  Clerk,  is  provided  by  the 
law. 

I  remain,  very  respectfully,  your  obedient  servant, 

HENRY  K.  OLIVER,  Adjutant  General. 
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On  an  examination  of  the  Returns  of  the  present  year,  favor- 
able results  of  the  experiment  of  issuing  this  circular  were  ap- 
parent. In  many  instances,  there  was,  indeed,  a  diminution, 
but  in  many  others,  a  material  increase,  and  the  latter  is  much 
greater  than  the  former,  and  in  all  cases,  there  has  been  a  man- 
ifest care  in  making  up  the  returns.  The  city  of  Boston  gave 
the  greatest  increase,  and  the  greatest  decrease  was  in  the  town 
of  New  Bedford.  The  following  is  a  list  of  those  cities  and 
towns  in  which  the  variation,  either  way,  exceeded  one  hun- 
dred : — 


INCREASED. 

DECREASED. 

BoBtOD,      - 

- 

4595 

Adams, 

- 

106 

Cambridge, 

- 

193 

Barnstable, 

- 

134 

D&nvers,   - 

- 

274 

Dedham,     - 

- 

161 

FairhaveD, 

- 

215 

Edgartown, 

- 

150 

Lowell,     - 

- 

1010 

Harwich,    - 

- 

179 

LynD, 

- 

388 

Ipswich,      - 

- 

105 

Methuen,  - 

- 

140 

New  Bedford, 

- 

7719 

Newburyport, 

- 

408 

Newton,      - 

- 

175 

Reading,  - 

- 

105 

Orleans,      - 

- 

206 

Springfield, 

- 

618 

Provincetown, 

- 

350 

Taunton,  - 

- 

169 

Randolph,  - 

- 

103 

Woburn,  - 

- 

142 

Salem, 

- 

285 

Worceeter, 

- 

256 

Stockbridge, 

- 

233 

Westfield,  - 

- 

252 

Of  the  311  cities  and  towns  in  the  State,  163  increased,  and 
165  decreased  their  enrolment;  one,  Hull,  gave  the  same 
number,  26,  and  North  Chelsea  and  Ashland,  new  towns, 
gave,  respectively,  169  and  112.  As  has  been  already  said,  the 
total  enrolled  Militia,  for  1844,  were  given  at  81,633,  and,  in 
the  present  year,  they  amount  to  90,349,  showing  an  increase 
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of  8817  daring  the  past  two  years.    This  is  a  very  great  in- 
crease, and  yet  it  is  not,  I  think,  as  great  as  an  exact  enrolment 
would  give,  could  it  be  made.     There  must  be  nearly  10,000 
men  not  yet  enrolled,  judging  from  the  ratio,  (about  1  in  7,) 
nrliicli  the  number  of  persons  between  the  ages  of  18  and  45, 
the  legal  limitations  of  the  enrolment,  bears  to  the  total  popu- 
lation in  any  given  State  or  community. 

I  now  proceed  to  exhibit  the  condition  of  the  active  volunteer 
Militia,  as  exhibited  in  the  Returns  of  the  past  year,  commen- 
cing with  those  received  from  the  several  Generals  of  Division. 
These  are  founded  upon  original  documents,  made  out  by  com- 
manding officers  of  companies,  and  at  the  Annual  Inspection 
on  the  last  Wednesday  in  May.  The  table  annexed  presents 
the  result ; 


OQi 
QQh.SQ 


Geo.  Howe, 


>lst 


Gen.  Danhftm, 


Sd  Div.       >  dd  Brir.,  Gen.  Dana, 
Gen.  Adams,    S4iJi    <<^      "     Satton, 

3d  Dir.        )  5th  Brig.,  Gen.  Hobbs, 
Gea.Nett]eloii,56ai     **       **     Jonet, 


9 


96 


96 


208 
170 

274 
232 

110 
219 


1206 


660 
419 

606 
499 

719 
545 

3418 


'a 


111 

99 


^1 

-  S 


1112 

722 


1331060 
830 


838 
807 


409  5869 


18 


1927 
1941 
1651 


6519 


230 

214 

106 
560 


•  Now  abolished. 
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The  active  milUia,  then,  in  May  last,  amounted  to    6619  men. 
Of  these,   there  were  absent  from  inspection,  as 

follows : — 

From  the  First  Brigade,  -       -       -       321  men. 

"      "   Second    «'         -        -       -        144    " 

Third     "  -        -        -        283    " 

Fourth    "         -       -       -       269    " 

Fifth       "...        166    " 


({ 


(( 


"       "    Sixth       «  .        -        -  81 


(<       it 


if 


Cadets  of  1st  Division,       -  32 

(c         ii        a    2d         "  -  41 

1326 1 

Add,  to  this  number  of  absentees,  the 

Field  and  Staff  Officers,       -  138 

And   the  members  of  the  Brigade 

Bands,         ....  76 


1«40 


And  there  remain,  as  actually  under  arms  and  in- 
spected on  the  27th  of  May  last,    ...     3979 

This  aggregate  of  absentees  from  the  May  Inspection,  (greater 
by  260  men  than  that  of  1845,)  is  much  greater  than  the  aggre- 
gate of  any  single  Brigade  in  the  service,  and  nearly  equal  to 
an  entire  Division. 

The  present  Militia  Law  allows  7000  men  to  constitute  the 
entire  active  military  force,  so  that  the«re  was,  in  May  last,  a 
deficiency  of  1481  men,  (7000 — 5519,)  exceeding  the  deficiency 
in  1845  by  550.  This  is  a  visry  material  decrease,  being  nearly 
equal  to  the  loss  of  an  entire  Regiment.  Yet  it  will  be  per- 
ceived, on  recurrence  to  the  Brigade  Returns  of  the  Field  In- 
spections held  in  September  and  October  last,  that  there  is  there 
a  still  greater  deficiency. 

I  now  proceed  to  give  the  results  of  the  Fall  Inspection  Re- 
turns, and  to  show,  in  detail,  the  actual  condition  of  the  several 
Regiments,  Battalions  and  Companies  of  our  Troops,  as  they 
appeared  in  the  field.  I  beg  leave  to  ask  your  Excellency's 
special  attention  to  this  portion  of  my  Report,  since  it  will  con- 
tain what,  with  but  three  exceptions,  has  fallen  under  my  own 
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personal  obsetvation.  These  three  exceptions  refer  to  the  troops 
of  the  6th  and  11th  Regiments,  (Cols.  Shattnek  and  Hawks,) 
and  of  the  1st  Battalion,  (Major  Bates,)  of  Light  Infantry,  the 
Inspection  of  which  took  place  upon  days  on  which  I  was  on 
dnty  in  remote  parts  of  the  State. 

I  have,  however,  seen  each  of  them,  in  a  former  year.  In 
fact,  within  the  period  of  three  years,  during  which  I  have  held 
this  office,  I  have  seen  and  personally  inspected  or  reviewed 
every  Regiment  and  Battalion  of  the  State  Tolunteer  Militia, 
most  of  them  three  times,  and,  at  the  request  of  the  command- 
ing officers  of  regiments,  have,  in  many  instances,  given  instruct 
tion  in  the  prescribed  system  of  Tactics. 

The  entire  Active  Volunteer  Militia  of  the  State,  as  shown 
in  the  Field  Inspection  Returns  of  the  Brigade  Inspectors,  con- 
sists of 

Brigade  Field  and  Staff  Officers, 
Regimental     "  " 

1  Troop  of  Cavalry,  ("National  Lancers,") 
21  Companies  of  Artillery, 
68  "  "  Light  Infantry, . 

9  "  "  Riflemen, 


23  1 

men. 

101 

« 

100 

(( 

1121 

(( 

3460 

(( 

46r 

(( 

195 

(( 

6467 

(( 

6 

(t 

18 

It 

89  Companies,  and  13  Regimental  Bands,^ 

To  this  add,  for  the  General  Staff, 
And  for  the  Division  Field  and  Staff, 

Total,     .  .  •  .     6490     " 

In  the  Report  of  the  last  yeat,  the  number  of  companies  was 
given  at  one  hundred  and  six.  (106.)  The  present  Rq)ort 
shows  but  eighty-nine,  (89,)  being  a  diminution  of  seventeen. 
(17.)  Of  this  number,  16  have  be«i  <iisbanded,  and  2  were 
absent  from  parade,  and  consequently  not  entered  on  the  Brig- 
ade Inspection  Returns. 

•  EslabUihed  by  law,  uHlMd  of '' BrigsdA  Bmdf,'' in  1846. 
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We  have  here  a  total  of 

• 

• 

6490  men. 

Of  this  force  there  were  absent  from  Inspect 

Lon, 

In  the  First  Brigade, . 

.    442 

"     Second    "... 

141 

"     TMrd      "... 

243 

"     Fourth     "... 

184 

"     Fifth        " 

.     116 

"     Siith       " 

.    141 

Cadets  of  First  Division, 

,      23 

«       "  Second     " 

23 

Field  and  Staff  Officers, 

33 

1346 

And  there  were  actually  on  duty,   . 

• 

4146  men. 

This  number  of  absentees,  though  smaller  than  that  of  the 
May  Parade,  is  much  greater  than  the  entire  force  of  any  single 
Brigade  in  the  Commonwealth,  and  clearly  indicates  great  lack 
of  interest  in  the  militia  service.  In  fact^  there  is  no  Brigade 
in  the  State^  excepting  perhaps  the  First,  that  is  more  than 
barge  enough  for  a  mere  Regiment,  and  no  Division  that  con- 
tains  more  men  than  enough  for  a  mere  Brigade, 

The  Table  following  exhibits  the  numerical  strength  of  the 
several  Regiments  and  Battalions,  as  they  were  returned  by  the 
Brigade  Inspectors,  with  the  number  of  men  present  and  absent 
at  the  Fall  Parades.  It  gives,  also,  the  number  of  companies 
in  each,  and  their  present  condition.  Of  this  condition,  I  shall 
give  more  precise  information  in  another  part  of  this  Report. 
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No. 
of 

Men 
Pros- 

Men 

Ab- 

Toua. 

Total 

of  each 

Condition  of  Conpa- 

Cos. 

enu 

sent. 

arm. 

National  Lancers,  Cavaliy, 

1 

69 

31 

100 

100 

Flourishing. 

IstReg'tyCoLSchouler,    - 

4 

125 

85 

210 

- 

\Ar  air. 

\  2  Depressed. 

2d      «        «  Bowler,      - 

4 

208 

50 

258 

- 

j  1  Flourishing. 
\  3  Depressed. 
(2  Flourishing. 

► 

3d      «       "  Thayer,      - 

4 

199 

37 

236 

\  1  Fair. 

( 1  Depressed. 

( I  Flourishing. 

s 

1 

4th     «       -Hall,  -       - 

4 

159 

50 

209 

. 

\  1  Fair. 

S 

1 1  Flourishing. 

!^ 

5th    «       "  Chace, 

4 

193 

49 

242 

- 

\  1  Fair. 

(  2  Depressed. 

Groton,  annex'd  to  5thLt  Inf. 

1 

53 

5 

58 

- 

Flourishing. 

Leominster,"     "9th   do. 

1 

50 

13 

63 

1276 

Flourishing. 

Cadets,  Ist  Division,  - 

1 

57 

32 

89 

- 

Flourishing. 

"       2d       "       -       - 

1 

40 

23 

63 

- 

Fair. 

(  4  Flourishing. 

Ist  Reg't,  Lt  CoL  Edmands, 

11 

425 

275 

700 

)  4  Fair. 

(  3  Depressed. 

(  3  Flourishing. 

8d      «       «    Ward,       - 

10 

451 

91 

542 

" 

5  4  Fair. 

(3  Depressed. 

4th     «       "    Douglass,  - 

5 

267 

95 

862 

- 

5  2  Fair. 

i  3  Depressed. 

( 1  Flourishing. 

n 

5th     «       «     Shattuck,  - 

7 

904 

91 

395 

- 

)  1  Fair. 

(  5  Depressed. 

S 

(  2  Flourishing. 

6th    "       «  Andrews,    - 

8 

317 

134 

451 

- 

\  1  Fair. 

t 

M 

8th     "      Capt  Newton,  - 

3 

116 

39 

155 

- 

3  Depressed. 

(  6  Flourishing. 

9th     "      CoL  Stewart,     - 

10 

559 

76 

635 

^IFair. 

( 1  Depressed. 

(2  Flourishing. 

7* 

10th  "        "  Edwards,    - 

4 

187 

50 

237 

■ 

\  1  Fair. 

( 1  Depressed. 

(3  Flourishing. 

11th  "        "  Hawks,       - 

5 

244 

43 

287 

. 

\  1  Fair. 

1st  Batt,  Maj.  Bates,*      - 

3 

107 

28 

135 

« 

C  1  Depressed. 

\  I  Fair. 

)  2  Depressed. 

8d      "        "    Stile8,t      - 

2 

18 

59 

77 

4128 

2  Depressed. 

*  Sinee  disbanded,  and  companies  joined  to  8ih  Regiment. 

t  Since  disbanded-H>ne  company  extinet,  and  one  joined  to  Sd  Regiment 

The  organization  of  the  Troops,  as  given  in  Brigade  Inspec- 
tion Returns  for  the  year,  consists  of  Three  Divisions  and  Six 
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Brigades,  comprisiDg  one  Troop  of  Cavalry,  Five  Regiments 
and  two  annexed  Companies  of  Artillery ;  two  Divisionary  Com- 
panies, nine  Regiments  and  two  Battalions  of  Light  Infantry. 

The  disbandment,  however,  of  certain  companies  since  the 
Inspection  Returns  were  received,  has  rendered  necessary  some 
variation  in  the  above  arrangement,  so  that,  at  the  date  of  this 
Report,  (Dea  31st,)  the  organization  consists  of  Three  Divis- 
ions and  Six  Brigades,  comprising  One  Troop  of  Cavalry  and 
Five  Regiments,  and  two  annexed  companies  of  Artillery ;  two 
Divisionary  Corps  and  nine  Regiments  of  Light  Infantry. 

The  Three  Battalions  of  Light  Infantry,  the  First,  Third  and 
Fourth,  spoken  of  in  the  Report  of  1845  under  the  head  of  the 
organization  for  that  year,  are  extinct.  The  reduced  and  in- 
efficient condition  of  the  several  Companies  B,  C  and  D,  of  the 
Fonrth,  (Topsfield,  Bradford  and  Boxford,)  required  the  dis- 
bandment of  them  all,  and  the  Battalion  was  consequently  an- 
nihilated. Company  A.  (Quincy,)  of  the  Third,  becoming  re- 
duced to  fewer  than  twenty  privates,  was  disbanded,  and  the 
remaining  Company,  C,  (Hingham,)  was  annexed  to  the  Third 
Regiment,  and  the  Battalion  ceased  to  exist.  The  extinction 
of  the  First,  as  a  separate  corps,  became  necessary  from  the 
following  circumstances.  The  Fifth  Brigade  (Worcester  Coun- 
ty,) originally  consisted  of  the  Eighth  and  Ninth  Regiments. 
Of  these,  the  Eighth,  (South  Worcester,)  became  reduced  to 
but  three  companies,  two  in  Worcester  and  one  in  Upton.  The 
latter  is  in  a  very  precarious  state,  and  cannot  long  survive. 
Containing,  then,  but  three  companies,  the  Regiment  was  no 
longer  entitled  to  its  separate  organization  as  such,  and  must 
have  been  reduced  to  a  mere  Battalion.  The  Brigade,  then, 
would  have  consisted  of  merely  a  single  Regiment  and  a  Bat- 
talion, a  force  too  small  for  a  Brigade.  It  must,  then,  have 
been  disbanded,  and,  with  the  disbandment  of  the  Brigade,  must 
have  followed,  (as  a  matter  of  course,)  the  disbandment  of  the 
Division,  since,  after  the  loss  of  the  Fifth  Brigade,  (Worcester,)  it 
would  have  contained  only  the  Sixth  Brigade,  (Franklin,  Hamp- 
shire and  Hampden,)  the  Ninth  Regiment  and  a  single  Battal- 
ion of  two  companies, — a  force  not  adequate  to  be  organized  as 
a  Division.  So  that,  unless  the  Eighth  Regiment  could  have 
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been  preserved  by  transferring  troops  from  a  stronger  Brigade, 
the  whole  military  organization  of  the  central  and  western  parts 
of  the  State  would  have  been  broken  up.  To  prevent  this,  I 
addressed  a  communication  to  the  Honorable  Council,  under 
date  of  the  28th  September  last,  recommending  that  the  Com- 
mander in  Chief  should,  by  virtue  of  the  Militia  Act  of  1840, 
be  empowered  to  adopt  such  measures,  as  the  necessities  of  the 
case  might  seem  to  require.  The  subject  was  taken  into  con- 
sideration and  an  order  of  Council  passed,  on  the  second  of 
October,  ^'  authorizing  the  Governor  to  make  such  alterations 
in  the  present  arrangement  of  the  several  Regiments  and  Bat- 
talions of  Light  Infantry,  as  may,  in  his  judgment,  be  neces- 
sary to  preserve  the  integrity  of  the  present  organization." 

Under  the  authority  thus  conferred,  the  First  Battalion  of 
Light  Infantry,  belonging  to  the  South  Western  part  of  Nor- 
folk Co!mty,was  detached  from  the  First  Brigade  and  disbanded, 
and  the  three  companies  of  which  it  was  composed.  A,  B  and 
C,  (Walpole,  Medfield  and  Bellingham,)  were  incorporated  into 
the  Eighth  Regiment.  By  this  arrangement,  a  Battalion  was 
lost,  but  a  Regiment,  a  Brigade  and  a  Division  were  saved. 

In  my  Report  for  1845,  (p.  11,)  reference  is  made  to  the 
granting  of  petitions  for  the  formation  of  three  new  companies 
of  Light  Infantry,  I.  (Monson)  and  G.  (Adams)  of  the  10th, 
and  Fi.  (West  Boylston,)  of  the  8lli  Regiment.  The  petition- 
ers failed  to  accomplish  their  object,  and  the  companies  were 
never  organized. 

During  the  past  year  but  a  single  company  has  been  organ- 
ized, D,  (**  Boston  Light  Guard,")  of  the  1st  Regiment  of  Light 
Infantry.  .  A  petition  for  another,  H,  (Salem,)  of  the  Sixth 
Regiment,  was  granted  on  the  14th  November,  and  the  usual 
period  of  six  months  allowed  for  its  organization.  By  our 
Militia  Law,*  the  Commander  in  Chief  may  grant  petitions,  or 
authorize  the  Mayor  and  Aldcrmeu  of  any  city,  or  the  select- 
men of  any  town  in  the  Commonwealth,  to  grant  petitions  for 
raising  companies  at  large,  the  number  of  companies  being  lim- 
ited to  one  hundred  and  twenty,  and  the  number  of  men,  to 
seven  thousand.  Were  the  military  zeal  of  the  Commonwealth 
such,  that  the  full  number  of  companies  allowed  were  raised, 

*  Sect.  11.    Digwtof  HiUiiaLaw. 
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some  difficulty  might  ensue  from  these  two  provisions.  The 
law  allows  sixty-eight  men  to  each  company,"^  aad  in  a  full 
complement  of  one  hundred  and  twenty  companies,  we  should 
have  8160  men.  Judging,  however,  from  past  experience  and 
present  prospects,  the  danger  of  any  serious  clashing  between 
these  apparently  contradictory  provisions,  is  infinitessimal. 

Daring  the  year  1846,  three  hundred  and  thirteen  (313)  offi- 
cers  of  various  grades  have  been  commissioned,  including  those 
of  the  rank  of  Fourth  Lieutenant  established  in  1846,  and  one 
hundred  and  fifty-five  (165)  have  been  discharged. 

The  grades  are  set  forth  in  the  following  table : — 


Diwbupd. 

Brig.  General, 

.      0 

.         I 

Colonels, 

.      2 

.        3 

Lieutenant  Colonels,    . 

.      2 

.       2 

Majors,     . 

6 

4 

Staff  Officers, 

.    22 

.     20 

Captains, 

.    39 

.     48 

Lieat's,  (1st,  2d,  3d  and  4 

th')  243 

.     77 

313  155 

Since  the  first  of  January  last,  there  have  been  disbanded, 
in  consequence  of  reduction  in  numbers  and  inefficient  condi- 
tion, the  following  companies,  viz : — 

First  Division. 
Nov.  30ih,    Company  A,  (Cluincy,)        3d  Batt.  Lt.  Infantry. 


Second  Division. 

Hay  4th, 

Company  B,  (Bradford,)    4th  Batt.  Lt  Infantry. 

Sept.  11th, 

11 

C,  (Boxford,)          "                " 

cc 

ti 

D,  (Topsfield,)       "               « 

u 

It 

P,  (Cambridge,)  4th  Reg.  Lt  Infantry. 

tt 

ti 

H,  (Lynn,)          6th     "        " 

Sept.  17th, 

it 

E,  (Maiden,)        4th     "        '' 

«    24th, 

tt 

B,  (Charlestown,)  "     "        " 

Nov.  16th, 

tt 

D,  (          "          )  "      " 

«  A  few  oomptniM  are  privileged  to  hold  a  bif  Imt  wunber . 
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Third  DimsUm. 

April  6th,  Company  A,  (Longmeadow,)  10th Reg.  Lt. Infancy. 

''  "        A,  (Milford,)            8ih        *'        " 

July  23d,  "        B,  (Ludlow,)           10th      "        « 

Sept  11th,  "        B,  (Greenfield,)        3d         "    Artillery. 

Dec.  12th,  Comp'y  of  Artiiry  in  Milford,  annexed  to  8th  Lt.  Inf. 

"    15th,  "            P,  (Conway,)  11th  Lt.  Infantry. 

As  was  the  case  last  year,  there  are  several  Companies  which 
are  in  a  greatly  reduced  condition,  and,  I  think,  cannot  long 
survive.    Of  these,  are  the  following,  viz. : 


ipar 

ly  B,  (Lexington,)          1st  Regt.  Artillery. 

u 

A,  (Shelburne,)          3d       " 

(( 

D,  (Norton,)              4th      "          " 

(< 

H,  (South  Reading,)  4th      "    Lt.  Infantry, 

cc 

G,  (Boxborough,)      6th      "      "         " 

ii 

F,  (Danvers,)            6th      "      *'        '' 

a 

D,  (Upton,)               8th      "      "        " 

ii 

A,  (Deerfield,)         11th      "      "        " 

Unless  some  very  favorable  turn  takes  place,  these  companies 
will  not  survive  another  year.  I  might  easily  enlarge  the 
above  list,  though  the  companies  which  I  might  add,  are  in 
rather  better  condition  than  any  of  those  cited. 

The  present  organization  was  authorized  by  an  "  Order  in 
Council  of  April  17th,"  and  carried  into  effect  by  a  ''  General 
Order  "  of  April  28th,  1840.  At  that  date,  there  were  142  com- 
panies in  the  service,  comprising  7223  men.  At  the  date  of 
this  Report,  there  are  93  companies,  comprising  6490  men, 
showing  a  diminution  of  49  companies  and  1733  men.  Begin- 
ning with  the  above  date,  and  coming  down  to  the  close  of  the 
year  1846,  there  have  been  organized  and  disbanded,  of  com- 
panies of  Cavalry,  Artillery,  Light  Infantry  and  Riflemen, 
raised  at  large,  as  follows  : 
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Orginized. 

DUbuded. 

1840, 

6 

companies. 

16 

companies. 

1841, 

4 

C( 

27 

CI 

1842, 

4 

(1 

4 

(1 

.1843, 

4 

(( 

2 

C( 

1844, 

6 

'(( 

2 

l{ 

1845, 

6 

(( 

13 

l( 

1846, 

1 

(( 

16 

C( 

29 

l( 

78 
29 

Excess  of  disbandments,  49         ^* 

comprising  1733  men. 
Deducting  this  excess  from  the  number  of  companies  in  exist- 
ence in  1840,  (142 — 49,)  we  have  93  as  the  present  number. 
0/  these,  I  now  proceed  to  speak  more  particularly. 

To  enable  me  to  lay  before  your  Excellency,  with  the  greatest 
practicable  accuracy,  the  exact  condition  of  each,  I  addressed 
to  the  seyeral  commanding  officers,  on  the  24th  of  November 
last,  the  following  Special  Order  : — 

COMMONWEALTH  OF  MASSACHUSETTS. 

Head  Quarters,  Boatan,  Nov.  24th,  1846* 
Special  Order. 

To  the  Commanding  Officer  of  Company  of  the 

Regiment  of 

You  will  append  the  requisite  answers  to  the  questions  pro- 
pounded below,  and  return  this  document  to  the  office  of  the 
Adjutant  General,  with  the  least  possible  delay. 

1.  How  many  of  the  present  members  of  the  company  under 
your  command  have  served 


One  year  or  )e» 
than  one  year  7 


More  than  ooe 

and  not  over  two 

yeant 


i 

< 


More  than 

two  and   not 

over  three 

years  7 


More  than 

three  and  not 

over  four 

yeani 


More  than 

foor  and  not 

over  five 

years  1 


Five  years 

and  upwards? 
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2.  Of  those  who  hare  senred  five  years,  or  more  than  five, 
how  many  regularly  reenlisted,  for  another  period  of  five  years, 
by  signing  again  the  Company's  Book  of  enlistment  ?  And  how 
many  omitted  so  to  do? 

3.  Do  you  consider  your  Company  to  be  in  a  flourishing,  or 
in  a  depressed  condition  ?  If  the  latter,  what  do  you  consider 
as  the  cause? 

Particular  care  in  making  out  this  document,  and  the  utmost 
promptitude  in  transmitting  it,  must  be  observed. 

By  order  of  the  Commander-in-Chief. 

H.  K.  OLIVER,  Adjutant  General 

The  answers  given  in  compliance  with  this  order  enable  me 
to  include  the  condition  of  the  companies  in  the  following  Table, 
and  they  show,  most  satisfactorily,  the  difficulties  under  which 
the  system  now  labors.  No  persons  in  the  service  are  so  well 
qualified  to  form  just  opinions  of  its  practical  working,  as 
commanding  officers  of  companies.  They  are  more  closely  en- 
gaged in  connection  with  the  inner  machinery  of  the  whole, 
and  they,  better  than  any  others,  can  tell  where  its  excellences 
may  aid,  or  its  defects  may  obstruct.  A  very  free  expression 
of  opinion  has  been  given  by  them  in  reply  to  the  third  inter- 
rogatory, and  I  shall  take  occasion  to  make  copious  extracts 
from  their  remarks.  The  table  exhibits  the  effective  force  of 
each  company  in  the  service,  and  shows  the  number  of  men 
present  and  absent  at  the  last  Fall  Inspection,  the  letter  by 
wliich  it  is  designated  in  the  Regiment,  the  city  or  town  to 
which  it  belongs,  and  the  date  of  its  organization,  so  far  as  it 
could  be  ascertained. 

I  invite  special  attention  to  these  details.  They  have  been 
prepared  with  much  care  and  with  great  labor,  and  will  aid  in 
the  attainment  of  correct  ideas  of  the  actual  condition  of  the 
several  companies. 
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Of  what  City  or  Town. 


Com- 
pany let- 
ter. 


When  orgamzed. 


Condition. 


I! 


g  i  Boston. 
5|«NaftialLaiicen,> 


Not 
lettered  October  3, 1836» 


FlooriBhing, 


100 


(O 


81 


ARTILLERY. 


i 

Concoid,     -       - 

A 

July  10, 1804, 

Pair,  -       . 

68 

30 

38 

M 

LeziDgtoD,  - 
Waltham,  -       - 

B 
C 

OcL  17, 1783, 

May  7, 1785, 

Depressed,  - 
Pair,  -        . 

Nor 
57 

•turn 

1846 

46 

for 
11 

1 

^CfaarlefltowD,       - 

D 

Oct  15, 1881, 

Depresied,  - 

46 

33 

18 

''NewbuiTport,      - 

A 

May  7, 1785, 

Plonrishing, 

48 

44 

4 

H 

a 

Gloocester,. 

6 

May  10, 1787, 

Depressed,  - 

46 

28 

18 

H 

0$ 

Lynn,- 

C 

Maich  23, 1804, 

a 

68 

60 

8 

<3 

,Sdem,        •       . 

D 

Mareh  31, 1834, 

u 

64 

44 

ao 

g:  fShelbonie,  - 

A 

July  1, 1800, 

u 

42 

14 

28 

H 

M 
5  < 

Northampton,      - 

C 

June  20, 1801, 

Flourishing, 

62 

50 

12 

c4 

Belchertown, 

D 

Dec  9, 1788  ?• 

ic 

59 

87 

2 

S 

^Plainfield,  -        - 

£ 

Feb.  16,1792? 

Pair,  - 

44 

38 

6 

g 

Abington,   -        - 

A 

Dec.  24, 1787? 

u 

66 

S9 

7 

M 

Piymonth,  * 

B 

Sept  9, 1786? 

Depressed,  - 

49 

41 

8 

M 
OS 

Hanover,     - 

C 

Mareh  5, 1802, 

Flourishing, 

33 

80 

8 

SB 

4; 

.NortoD, 

D 

1783? 

Depressed,  - 

53 

28 

25 

i 

Boston,  (Boston)  - 

A 

May  7, 1785, 

Pair,-       . 

67 

53 

14 

s 

"    (Columbian) 

B 

June  17, 1798, 

Depressed,  - 

39 

33 

6 

H 

(4 

"^  (Waahhigton) 

C 

May  29, 1810, 

u 

55 

44 

11 

9 

Grc 
Lee 

.Rozboiy,    - 
ton,      .       -       - 
^minster, 

D 

ann'xM 
to  5th 
Infan. 
do.9lh. 

Aug.  16, 1798, 
May  7, 1785, 
May  28, 1787, 

Flourishing, 

u 
tt 

61 
58 

63 

43 
53 

50 

18 

5 

13 

'  The  date  of  those  to 
ihesiiiseartaiiity. 


which  a  note  of  interrogatioii  i« 
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[J 


Of  what  Cily  or  Town. 

Com- 

panylel- 

ier. 

When  oigmnized. 

CondilioD. 

It 

cu 

1 

Boston  Cadets,  - 

Not 
lettered 

Oct  16, 1741, 

Flourishing, 

89 

57 

32 

Salem       **       -       - 

it 

Dec.  26, 1786, 

Fair,  - 

63 

40 

23 

'Boston, 

A 

Aug.  2, 1798, 

Depressed,  - 

70 

24 

46 

«*           -       - 

B 

Aug.  27, 1812, 

Fair,  - 

64 

35 

29 

u           .       . 

C 

Sept  14, 1835, 

52 

40 

13 

tZ 

««           -       - 

D 

June  19, 1846» 

Flourishing, 

51 

33 

18 

H 

<«           .       . 

E 

Oct  1, 1838, 

Fair,.        . 

83 

35 

48 

M                   -             - 

F 

April  26, 1839, 

Flourishing, 

76 

50 

26 

«                   -             - 

6 

April  26, 1639, 

M 

53 

41 

12 

« 

H 

Jan.  14, 1841, 

Depressed,  - 

48 

36 

12 

u                 .           • 

I 

Feb.  28, 1825, 

Flourishing, 

59 

41 

18 

<«                   -             - 

E 

July  1, 1842, 

65 

45 

20 

^Riflemen  annexed, 

- 

June  24, 1843, 

Fair,  - 

64 

80 

34 

^Halifax,      - 

A 

June  19, 1799, 

Depressed,  - 

35 

34 

1 

Plymouth,  - 

B 

Aug.  24, 1818, 

Fair,-        . 

41 

29 

12 

Pembroke,  - 

C 

March  16, 1837, 

{{ 

87 

31 

6 

Abington,  - 

D 

Feb.  21, 1833, 

C( 

45 

42 

3 

!• 

Middleborough,  - 

£ 

Jan.  20, 1818, 

CI 

60 

45 

16 

« 

P 

May  11, 1818, 

Flourisliing, 

73 

57 

16 

P4 

Abington,  - 

6 

Feb.  27, 1818, 

C< 

50 

43 

7 

va 

Plympton,  - 

H 

June  8, 1815, 

Depressed,  - 

51 

47 

4 

Rochester,  - 

I 

May  31, 1841, 

Flourishing, 

50 

32 

18 

New  Bedford,     - 

E 

Sept  29, 1840, 

Depressed,  - 

69 

57 

12 

•Hingham,  - 

t. 

Feb.  18, 1833, 

(( 

52 

7 

45 

*  From  3d  BoUalion,  p.  16. 
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liCtBT  INFANTRY— ComnHOw. 

or  what  City  or  Town. 

Com- 

panylet. 

Icr. 

Wheo  orgBDiied. 

Condiiiob 

1^ 

as 

1 

1 

-: 

Concord,     - 

A 

April  30, 1777, 

Pair,  - 

68 

40 

28 

WwUX%      • 

G 

July  7, 1823, 

Depreeaed,- 

7a 

58 

14 

aReadiiv,         . 

H 

Sept  11, 1811, 

« 

87 

S8 

14 

1 

Ifedfoid,     -       - 

I 

Jan.  92, 184% 

u 

ao 

34 

5 

^ 

PfmingiMirftj 

K 

Aug.  23, 1844, 

Fair,  - 

64 

40 

24 

'Townsend^  - 

A 

Not.  87, 1816, 

(1 

63 

86 

26 

. 

PeppcieD,  .       . 

B 

Xan.  27, 1818, 

IJepKNMiod,  * 

80 

48 

16 

1 

Lowell, 

C 

Jane  9, 1624, 

Flooriahing, 

66 

56 

10 

1' 

u                 .           . 

D 

June  28, 1841, 

Depressed, - 

61 

46 

15 

1 

Boxboioagii, 

E 

May  10, 1840, 

tt 

No 

retnr 

ns. 

WeMfoid,  ■       • 

P 

Jane  15, 1815, 

« 

54 

33 

21 

Muiborongby      * 

G 

Jan.  22, 1822, 

M 

55 

S3 

3 

^Mem,        .       - 

A 

ACaich  11, 1805, 

M 

51 

81 

20 

u            .        . 

B 

Feb.  26, 1811, 

Flourishing, 

61 

41 

20 

i 

MMblehead.       • 

C 

Jane  19, 1800, 

w 

6S 

46 

17 

9 

tf 

D 

Feb.  28, 1825, 

Riir,  -        - 

57 

53 

5 

s 

BemJy.     -       - 

£ 

Oct  11, 1814, 

Depressed, - 

66 

41 

15 

1 

Dutwen,     - 

P 

Feb.  21, 1818, 

u 

46 

88 

13 

ManchaMer, 

G 

Biay  17, 1837, 

u 

50 

84 

16 

Lynn..       -       - 

I 

May  11, 1818, 

it 

56 

38 

28 

WalpoI%    -       • 

A 

Jaly  8, 1802, 

u 

41 

33 

9 

•^ 

Woreerter,  • 

B 

Feb.  11, 1826, 

u 

47 

39 

8 

s 

«*        -       - 

C 

Mar  28, 1840, 

u 

49 

34 

15 

1 

Upton,        .       . 

D 

Jan.22,18«2, 

(i 

47 

31 

16 

;    ^ 

MedfieUI,    -       - 

£ 

Jan.  26, 1899, 

Fair,  - 

40 

80 

10 

1 

mpingJMMWj 

P 

Feb.  14, 1814, 

Depreesed,. 

43 

88 

9 

•llweonpnitiol 

thtlft 

Battafion,  p.  16,  an 

inehidedialius] 

Kigi. 

miLj 

oogle 
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LIGHT  INFANTRY— CoimRuxB. 


[Jan. 


or  wfaat  City  or  Town. 

Com- 

pa»yl€t- 

ter. 

WbenorguiMd. 

ConditML 

•H 

1 

1 

•< 

A 

July  15, 1791, 

Depressed,  - 

61 

47 

14 

Fitchburg,  - 

B 

Dee.  14, 1816, 

Flourishing, 

62 

80 

13 

Leomiiister, 

C 

March  5, 1886, 

a 

52 

13 

10 

i 

WeitmiMtcr,      - 

D 

Nov.  19, 1842, 

<« 

60 

54 

6 

s 

HubbardttoDi 

E 

Nov.  23, 1848, 

M 

68 

66 

3 

(S' 

Sterling,     - 

P 

Jan.  24, 1844, 

U 

61 

51 

10 

1 

TempIetOD,- 

O 

Aug.  15, 1844, 

ii 

64 

60 

4 

Gardner,     - 

H 

Sept  10, 1844, 

U 

52 

» 

0 

Royalston,  - 

I 

Jan.  3, 1845, 

14 

68 

63 

5 

^^Winchendon, 

K 

Jan.  3, 1845, 

Pdr,  . 

58 

SB 

0 

.E 

rwestfield,  -       - 

C 

July  16»  1845, 

Plourishingy 

52 

49 

3 

w               -           - 

D 

July  16, 1845, 

a 

60 

45 

15 

s 

Springfield, 

E 

Aug.  1, 1844, 

Pair,  - 

69 

89 

ao 

1 

P 

Aug.  6, 1844, 

Depressed,  • 

46 

44 

3 

g 

rDewfidd,   •       . 

A 

Peb.21,1824, 

(( 

43 

88 

10 

Leverett,     -       • 

B 

Peb.  10, 18^6, 

Flourishing, 

54 

42 

13 

5' 

Montague,  - 

C 

Peb.22,18a6, 

u 

42 

88 

4 

S 

Shntesboiy, 

D 

Feb.  18, 1845, 

u 

56 

SB 

4 

s 

Colenine,  -       - 

£ 

July  9, 1832, 

Pair,  - 

48 

85 

13 

Summary^ 


Flourishing,     -----    32 

Pair, -    -    21 

Depressed,  -.-.--    38 

91 
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Of  the  men  now  enrolled  as  members  of  the  several  compa- 
nies, there  have  served 

One  year,  or  less  than  one,          -        -       -  1141 

More  than  one,  and  not  over  two,        -        -  986 

More  than  two,  and  not  over  three,     -        -  922 

More  than  three,  and  not  over  four,    -        -  463 

More  than  four,  and  not  over  five,       *        -  310 

Five  years  and  upwards,    ....  816 

And  of  the  latter,  very  few  reenlisted,  by  regularly  signing 
the  company  books  a  second  time.  This  Table  is  exclusive  of 
the  men  in  three  companies,  from  which  no  return  was  re- 
ceived. 

I  now  present  extracts  from  replies  made  to  the  second  part 
of  the  third  interrogatory  in  the  Special  Order  cited  on  p.  21. 
An  attentive  perusal  of  Jhem  will  enable  your  Excellency  to 
form  a  just  opinion  of  the  interior  condition  of  many  of  the 
companies  in  the  service,  and  will,  I  think,  satisfy  you  of  the 
pressing  necessity  of  immediate  legislative  action,  if  it  be 
thought  advisable  to  preserve  even  the  slight  vestige  which  we 
now  possess  of  a  military  organization. 

{^Captain  Jones^  A,  1st  Artillery,  Concord.) 
"  The  company  is  in  as  flourishing  a  condition  as  the  gener- 
ally depressed  state  of  the  militia  throughout  this  part  of  the 
Commonwealth  will  permit.  The  reasons  which  tend  to  de- 
press the  militia  here  are,  the  absence  of  any  obligation  by  law 
to  do  military  duty,  the  miserable  pittance  allowed  by  the  State 
for  the  duty,  and,  the  want  of  interest  in  the  system  manifested 
by  the  community  generally." 

{Capktin  Richardson,  £>,  1^/  Artillery,  Charlestown.) 
<<  I  consider  the  company  depressed  by  the  law  of  1846,  as 
many  of  the  members  do  not  feel  disposed  to  come  forward  and 
loam  the  Manual  of  Arms,*  and  we  shall  be  under  the  neces- 

♦  The  law  of  1846  implied  the  necessity  of  instructing  Artillery  Companies  in  Infan- 
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sity  of  giving  them  their  discharge  and  enlisting  others.  The 
success  will  depend  much  on  the  standing  given  to  the  militia 
by  the  coming  Legislature.  Should  the  present  law  be  repealed, 
and  one  enacted,  making  it  the  duty  of  every  one  (between  cer- 
tain ages,)  to  perform  military  duty,  I  think  we  should  be  in  as 
flourishing  a  condition  as  we  have  been  for  years  prior  to  the 
present  time." 

{Captain  J.  R.  Cook,  B,  2d  ArtiUery,  Gloucester.) 

'^  This  company  is  in  a  rather  depressed  condition,  and  the 
cause  we  consider  to  be  a  lack  of  military  spirit  in  the  commu- 
nity, occasioned  by  the  present  code  of  laws,  which  leave  it 
optional  for  a  person  to  do  military  duty  or  not.  I  believe  if 
the  law  was  revised  and  made  more  stringent,  the  tendency 
would  be  to  improve  the  condition  of  the  volunteer  companies." 

{Captain  Wm.  T.  Oale,  C,  2d  Artillery,  Lynn.) 
''In  regard  to  numbers  and  discipline,  I  consider  this  com- 
pany in  a  prosperous  condition,  but  it  is  not  so  in  other  mat- 
ters. They  who  support  the  military  at  the  present  day,  have 
to  do  it  at  an  enormous  expense,  and  although  they  may  receive 
the  approbation  of  a  few  good  citizens,  they  are  sure  to  bring 
down  upon  their  heads  the  denunciations  and  sneers  of  a  large 
portion  of  the  community.  The  consequence  is,  that  but  few 
men  can  be  induced  to  hold  a  situation  so  uncomfortable  as  that 
of  a  commander  of  a  military  company ;  and  as  the  prosperity 
of  a  company  depends  almost  entirely  upon  that  officer,  it  is 
impossible  to  calculate  the  duration  of  a  company.  The  com- 
pulsory part  of  the  Militia  Law  is  almost  a  dead  letter,  and  I 
doubt  whether  many  instances  can  be  found  of  its  having  been 
enforced  since  the  voluntary  system  went  into  x>peration.  Mem- 
bers of  companies  do  duty  or  stay  at  home,  just  as  it  pleases 
them,  regardless  of  all  penalties;  and  an  officer  must  know  the 
disposition  of  his  men  well,  in  order  to  make  a  correct  calcula- 
tion of  how  many  he  can  turn  out  upon  a  certain  day.  It  depends 
entirely  upon  the  influence  he  is  enabled  to  exert  over  them. 
If  he  has  wealth,  that  will  do  much ;  but  if  he  has  not,  which 
is  the  case  of  a  large  portion  of  the  Militia  Captains  of  this 
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State,  then  die  responsibilities  attendant  upon  his  office  are  such, 
that  few  men  have  either  the  disposition  or  the  ability  to  be  . 
bordened  with  them.  But  very  few  young  men  can  be  induced 
to  assume  a  command  at  the  present  day,  and  the  Militia  sys- 
tem has  been  sustained  for  several  years  back  mostly  by  old 
officers.  These  cannot  last  forever,  and  the  ccmsequeoce  will 
be,  that  as  they  retire  from  the  ranks,  the  volunteer  companies 
will  gradually  disappear.  Again,  there  is  a  portion  of  the  com- 
munity who  set  themselves  up  as  the  reformers  of  the  age,  and 
whose  sole  business  it  is  to  speak  evil  of  all  who  believe  in  the 
utility  of  government,  and  especially  of  those  who  undertake 
to  sustain  the  Militia  system,  as  a  support  of  government. 

"  This  set  of  pretended  reformers  could  not  make  much  trou- 
ble, if  their  views  and  visionary  notions  were  met  by  a  corres- 
ponding action  on  the  part  of  those  who  ought  to  be  first  and 
foremost  to  sustain  a  well-disciplined  volunteer  soldiery.  But 
an  apathy,  which  is  more  fatal  to  the  Militia  than  all  the 
speeches  ever  made  by  these  non-resistants,  seems  to  pervade 
every  portion  of  the  community,  and  there  is  no  encouragement 
to  be  expected  from  any  source.  With  regard  to  any  remedy, 
I  frankly  acknowledge,  I  know  of  none ;  all  that  I  can  think 
of  lies  with  the  people.  They  can  sustain  the  Militia  system 
if  they  are  so  disposed.  If  public  sentiment  and  individual 
exertion  will  not  sustain  it,  all  the  laws  that  can  be  made  can 
do  no  good.  I  see  nothing  more  that  the  State  can  do,  unless 
she  pays  every  officer  and  soldier  a  sufficient  equivalent  for  the 
time  and  money  they  expend.  This,  of  course,  she  will  not 
do,  and  I  fear  the  people  will  not  find  out  the  advantage  of  a 
well-organized  Militia  until  it  is  too  late." 

{^Captain  Benj.  E.  Cookj  C,  3d  Artillery ,  Northampton.) 

"  I  consider  Company  G  to  be  in  a  flourishing  condition,  and 
the  principal  reasons  are,  that  the  company  has  never  been  in 
debt  a  dollar,  since  the  new  organization,  beyond  its  ready 
means  to  pay;  it  has  had  no  expensive  excursions  nor  en- 
campments ;  and  the  members  are  now  nearly  all  settled  resi- 
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dents,  and  ean  be  well  drilled,  and  remain  long  enoogfa  in  the 
•  company  to  be  of  service  to  it" 

[These  remarks  of  Captain  Cook,  I  insert,  though  in  marked 
contrast  to  most  of  those  which  accompany  them,  as  they  go 
to  prove,  most  clearly,  that  the  prosperity  of  a  company  is 
greatly  secured  by  such  judicious  management  as  that  which 
characterizes  his  corps.  Expensive  uniforms,  company  debts, 
and  costly  campaigns,  are  only  useful,  so  far  as  they  may  be 
employed  as  a  sure  means  of  company  suicide.] 

(Co/.  M.  Brimmer^  Cadets,  1st  Division.) 

"  Though  the  Divisionary  Corps  under  my  command  is  in  a 
flourishing  condition,  as  you  will  see  by  the  return  which  I 
have  the  honor  to  make  you,  owing  to  certain  adventitious  cir- 
cumstances, yet  it  cannot  escape  observation,  that  the  Militia 
of  this  Commonwealth  is  in  any  thing  but  a  satisfactory  condi^ 
tionj  and  there  is  imminent  danger  that  the  organization  will  be 
broken  up,  unless  some  means  are  taken  to  prevent  it.  It  may 
be  important  to  inquire,  to  what  causes  this  condition  is  to  be 
attributed.    It  is  mainly  to  be  attributed, — 

"  1st.  To  the  incompetency,  (with  some  very  honorable  ex- 
ceptions,) of  officers,  and  particularly  Field  Officers,  for  the  dis- 
charge  of  their  respective  duties.  Officers  are  elected  to  high 
commands,  who  are  quite  unqualified  for  the  discharge  of  the 
duties  of  those  commands,  and  who,  satisfied  with  the  honor, 
take  no  pains  to  inform  themselves  in  relation  to  the  duties  of 
those  commands.  That  there  are  many  gallant  and  well- 
informed  officers  in  the  ranks  of  the  Militia,  there  can  be  no 
doubt,  but  they  form  an  exception  to  the  general  rule,  and  this 
fact  places  them  in  a  more  conspicuous  position.  The  elevation 
of  officers  to  a  post  to  which  they  are  incompetent,  is  doubtless, 
in  many  cases,  owing  to  the  difficulty  of  inducing  persons 
properly  qualified  to  accept  commands,  and  particularly  those 
of  a  higher  grade,  and  this  unwillingness  to  accept  command 
may  be  attributed, — 

^'2d.  To  the  state  of  public  opinion,  in  relation  to  the  Militia. 
Unwearied  pains  have  been  taken,  by  leading  and  influential 
persons,  to  cast  an  odium  upon  the  Militia,  and  to  mark  out 
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and  invest  with  ridicnle,  those  who  accept  office.    Public  opin- 
ion has  suffered  itself  to  be  influenced  by  morbid  sentimental- 
ities in  relation  to  the  Militia,  and  in  opposition  to  its  proper 
organization.    The  public  generally  have  lost  sight  of  the  im- 
portance of  this  institution  for  the  presenration  of  peace  at  home 
and  abroad.    Under  these  circumstances,  competent  and  influ- 
ential individuals  are  unwilling  to  accept  commands,  because 
they  feel  that  they  shall  not  be  sustained  by  public  opinion.    A 
good  soldier  is  not  satisfied  with  the  mere  display  of  military 
parade,  and  no  measures  are  taken  by  the  State  or  General 
Government  to  give  the  militia  a  strictly  military  character. 
No  opportunity  is  oflered  by  encampments,  by  garrison  duty, 
or  by  the  assemblage  of  bodies  of  troops  for  a  fixed  period  of 
Ume,  to  enable  officers  of  every  rank  to  acquire  a  proper  knowl- 
edge of  their  respective  duties.    Mqn  of  character  are  not  satis- 
fied with  volunteering  their  services,  for  three  or  four  days  in 
the  year,  merely  to  '  look  like  soldiers.'    They  must  feel  that 
they  are  placed  in  a  position  to  render  efficient  service,  and  they 
must  be  respected  by  the  Government  and  the  public  accord- 
ingly. 

''3d.  The  disorganized  state  of  the  Militia,  not  only  in  this 
State,  but  throughout  the  United  States,  is  in  a  great  measure 
owing  to  the  almost  total  neglect  of  the  Militia  by  the  General 
Government.  The  Government  of  the  United  States  are  per- 
fectly willing  to  avail  themselves  of  the  Militia  in  all  times  of 
their  extreme  necessities,  and  on  these  occasions  the  Militia 
I^ave  been  prompt  to  offer  their  services,  and,  when  called  into 
the  field,  have  performed  achievements,  of  which  even  the  best 
friends  of  the  Militia  have  not  deemed  them  capable.  As  a 
proof  of  this,  it  is  only  necessary  to  instance  the  battle  of  New 
Orleans  and  the  storming  of  Monterey.  These  services  having 
been  rendered,  the  Militia  is  treated  with  contempt  and  neglect. 
"  The  United  States  Militia  Law  is  and  has  long  been  a  dead 
letter.  Arms,  to  be  sure,  are  furnished  to  the  States  as  such, 
but  no  organization,  or  means  of  discipline  or  instruction,  is 
afforded  to  the  Militia.  Under  these  circumstances,  it  is  not 
surprising  that  the  Militia  has  become  dSsorganized.     The 
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vrcfadet  in  that  it  has  existed  so  long.  The  time  has  now  ar- 
rived when  it  is  necessary  that  some  radical  means  of  cure, 
some  important  measures,  should  be  taken  to  remedy  these  diffi- 
culties. What  these  measures  should  be,  it  is  not  so  easy  to 
say.  It  is  more  easy  to  point  out  the  causes  of  the  disease, 
than  to  prescribe  the  remedy.  The  Executive  and  the  Legis- 
lature doubtless  hold  the  remedy,  in  a  great  measure,  in  their 
own  hands ;  first,  by  giving  a  tone  to  public  opinion,  and  sec- 
ondly, by  furnishing  means,  by  a  small  tax  on  persons  liable  to 
military  duty,  to  be  collected  into  the  treasury,  and  to  be  repaid 
to  those  patriotic  citizens  for  certain  prescribed  services,  and 
under  certain  circumstances,  who  ate  willing  to  bear  the  heat 
and  burden  of  the  day." 

Copt.  Ephr.  P.  Miller f  Cadets^  2d  Division^  Salem. 

''I  consider  the  corps  to  be  in  a  less  efficient  condition  than  at 
some  former  periods,  although  it  has  been  at  times  quite  as 
much  depressed  as  at  present.  Aside  from  any  cause  for  this 
condition  peculiar  to  the  corps,  there  are  general  causes  oper- 
ating, in  this  portion  of  the  Commonwealth,  to  produce  such 
result.  Owing  to  the  increase  of  trade  and  business,  we  have 
men  of  less  age,  (on  an  average,)  than  formerly,  and  owing  to 
the  increase  of  popular  amusements,  assemblies  and  spectacles, 
the  military  possess  a  less  prominent  attraction  for  Ae  young 


{Capt  /.  P.  Bradlee,  ZJ,  1^/  Light  Infantry^  Boston.) 

"  I  cannot  say  that  we  Jire  in  a  flourishing,  nor  do  I  think  we 
are  in  a  depressed  condition.  For  the  last  ti?o  years,  since  I 
have  had  the  command,  we  have  done  better  than  I  had  any 
reason  to  expect.  We  labor,  together  with  other  companies, 
under  a  great  many  serious  disadvantages.  The  principal 
cause  of  trouble  is  the  present  public  opinion  against  military 
organization,  but  still,  a  good  deal  of  fault  is  within  ourselves, 
in  a  too  frequent  change  of  officers.  We  can  hardly  get  oi^an- 
ized  and  have  the  officers  fairly  drilled,  and  inspired  with  any 
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degree  of  confidence  in  their  position,  before  they  resign,  and 
the  same  details  have  to  be  gone  over  again,  much  to  the  dis- 
couragement of  the  privates.  This  is  a  serious  evil  In  my 
command,  my  men  are  generally  young,  commencing  with  the 
requirements  of  the  law,  (eighteen,)  and  after  a  few  years  of 
duty,  before  being  permanently  settled  in  life,  they  leave  to 
seek  their  fortunes  elsewhere.  This  causes  a  continual  change 
in  the  ranks,  much  to  the  discouragement  of  a  commander, 
who  aspires  to  have  his  command  well  drilled  and  disciplined, 
and  not  for  mere  show.  I  have  always  been  of  an  opinion, 
that  the  law  should  require  more  from  the  large  cities  and 
towns,  than  from  the  State  in  general.  A  military  organiza- 
tion, for  instance,  in  Boston,  is  of  far  greater  importance  than 
in  any  part  of  the  State.  We  are  considered  here  a  strong  arm 
of  the  police,  and  more  liable  to  be  called  upon  for  active  ser- 
vicCy  and  still  nothing  more,  in  proportion  to  population,  is 
done  here  than  in  the  smallest  town  in  the  Commonwealth. 
The  men  that  are  willing  to  perform  the  duty  incumbent  on  a 
soldier,  have  not  generally  means  to  do  as  they  would  like,  and 
to  induce  them  to  come  into  our  ranks,  and  remain^  we  must 
have  a  more  generous  spirit  manifested." 

{Captain  Joseph  Smith,  C,  1st  Li,  Infantry,  Boston.) 

"  It  requires  a  vast  amount  of  labor  to  sustain  the  company, 
and  this  is  evidently  becoming  more  onerous  every  year ;  inso- 
much that,  in  my  opinion,  it  cannot  be  sustained  many  years 
longer  under  the  present  system,  as  I  am  thoroughly  convinced, 
from  actual  observation,  that  my  company,  as  a  general  thing, 
is  composed  of  such  of  the  young  men  of  our  citizens,  as  can 
least  afford  the  expense  of  keeping  themselves  uniformed  and 
paying  the  other  necessary  charges  attendant  on  the  proper  per- 
formance of  military  duty." 

{Captain  Wm.  MitcheU,  JP,  1*/  Lt.  Infantry,  Boston.) 

"  My  company  is  at  present  flourishing,  but  the  prospects 
for  the  future  are  rather  gloomy.     The  causes  of  this  are  mis- 
taken views  or  wilful  ignorance,  on  the  part  of  the  State  gov- 
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^ttitneAt,  in  fiupposing  that  young  men  enough  can  long  be 
found,  with  80  much  superabundance  of  patriotism,  or  Iotb  of 
military  display,  as  to  uniform  themselves  at  an  expense  of 
from  twenty  to  fifty  dollars,  pay  assessments  of  from  eight  to 
twenty  dollars,  lose  four  days'  time,  and  bear  the  sneers  of  a 
mistaken  public,  for  the  yearly  bounty  of  six  dollars.  There 
ili  also  a  coldness  and  apathy  generally  manifested  in  the  wd« 
fare  and  interest  of  the  militia,  alike  dishonorable  to  its  posi-* 
tion  and  the  stern  necessity  of  its  very  existence.  Out  of  my 
Roll  of  seventy-seven  men,  seventeen  did  duty  four  days; 
twenty,  three  days ;  sixteen,  two  dayt ;  and  sixteen,  one  day." 

{Captain  John  Kurtz ^  -H,  1st  Lt.  Infantry,  Boston.) 

''  I  consider  my  company  in  a  very  depressed  condition,  and 
the  cause  I  attribute  to  the  present  state  of  public  opinion.  The 
law  being  inefficient,  in  not  compelling  any  class  of  citizens  to 
perform  military  duty,  parents,  guardians  and  masters  will 
not  consent  to  have  in  their  employ,  or  under  their  care,  young 
men  who  volunteer  to  perform  a  duty  not  required  by  law." 

{Captain  Jeremiah  Farris,  J?,  Sd  Lt.  Infantry^  Plymouth.) 

'^  Some  two  years  ago  the  company  of  ^  Standish  Guards ' 
in  this  place,  (Plymouth,)  were  about  to  give  up  their  organi- 
zation. A  few  of  its  members  exerted  themselves  to  regenerate 
it,  and  desperate  efforts  were  made.  By  urgent  solicitation, 
three  past  Captains  were  persuaded  to  reengage,  and  the  com- 
pany still  exists.  It  must,  however,  soon  be  disbanded,  unless 
some  act  of  the  Legislature  shall  offer  more  inducement  We 
have  some  thirty,  or  more,  enrolled  members,  many  of  whom 
are  disposed  to  withdraw,  and  when  they  do,  our  numbers  will 
be  so  small  as  not  to  warrant  a  continued  organization.  It  is  a 
tax  of  some  twenty-five  dollars  in  time  and  money  upon  each 
member,  and  the  company  consists  of  that  class  of  the  commu- 
nity that  cannot  well  afford  it.  Those  who  could  do  much, 
ue  either  exempted,  or  have  no  disposition  to  encourage  it  I 
have  no  desire  to  misrepresent  the  state  of  circumstances,  but 
I  am  free  to  say,  that,  so  far  as  this  section  of  the  State  is  con* 
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cemed,  nothing  but  an  entire  remodelling  of  the  Militia  Law, 
offering  reasonable  enconragement  to  those  who  perform  duty, 
and  permitting  fewer  exempts,  will  have  the  desiied  eff?^'' 

(^Captain  Erastus  Leaeh^  H^  3d  lA.lnfanfyy^  Phfmpton.) 

^'  The  company  has  increased  in  numbers  within  the  two 
years  last  past.  The  probable  causes  of  members  refusing  to 
sign  the  enlistment  paper,  are  the  uncertainty  of  the  acts  of  the 
Legislature  respecting  the  Militia  Laws,  and  the  present  politi- 
cal aspect  of  our  country/' 

{Captain  Charles  Caldwell,  /,  AA  Lt.  Infantry,  Medfcrd.) 

"  There  are  several  reasons  why  this  company  is  in  a  de- 
pressed condition.  One  is,  that  the  State  bounty  is  not  adequate 
for  the  expenses  of  the  company,  and  another  is  that  a  large 
portion  of  our  influential  men  are  strongly  opposed  to  the  ex- 
istence of  any  militia.^' 

{Captain  Charles  R.  Train,  K,  4th  Lt.  Infantry,  Pramingham.) 

"My  company  is  in  as  good  a  condition  as  most  of  the  com- 
panies in  the  State.  Its  numbers  are  small,  and  it  is  sustained 
by  great  exertions  on  the  part  of  a  few  members.  It  must  go 
down  ere  long,  under  the  present  organization  of  the  Militia. 
The  present  system  is  utterly  inefficient,  and  the  duties  are  too 
cumbersome  to  be  sustained  under  the  volunteer  system,  unless 
the  pay  is  greatly  increased." 

{Captain  James  Townsend,  D,  6th  Lt  Infantry,  LmoeU.) 

"  I  do  not  consider  this  company  in  a  flourishing  condition ; 
but  I  believe  it  will  compare  favorably  with  other  companies. 
The  causes  of  its  depression,  I  believe  to  be  the  unfavorable 
state  of  public  opinion,  injudicious  selection  of  Regimental  and 
other  Field  Officers,  the  want  of  proper  interest  on  their  part, 
in  acquiring  military  knowledge,  the  slight  encouragement  given 

by  the  government,  and  the  inequality  of  the  burden  of  the 

imlitary  organization  on  the  citizens." 
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{Captain  Joseph  B.  Wright^  JS,  5th  Ld.  Infantry^  PepperelL) 

"  This  company  is  very  much  depressed,  there  being  no  en- 
couragement (under  the  present  organization,)  to  do  military 
duty,  and  the  public  generally  being  opposed  to  it.  Unless 
some  change  is  made  by  the  present  Legislature,  we  shall  not 
have  men  enough  to  keep  the  company  in  existence." 

{Captain  A.  B.  Ingalls,  /,  6th  Light  Infantry^  Lynn.) 

"  The  company  is  in  a  depressed  condition,  owing  to  the  fact 
that  no  interest  in  the  Militia  is  taken  by  the  public.  I  think 
it  very  doubtful  if  the  company  can  exist  much  longer,  unless 
some  measures  are  taken  to  support  or  sustain  the  Militia." 

{Captain  NathH  F.  Cutter,  it,  9th  Lt.  Infantry,  Ashburnham.) 

"  *My  company  is  not  in  a  flourishing  condition.  Public  opin- 
ion (in  this  place,)  is  strong  against  all  military  operations,  and 
the  law  of  the  Commonwealth,  which  allows  a  man  to  perform 
duty  or  not,  as  best  suits  his  convenience,  I  believe  to  be  the 


{Captain  Bradford  Lewis,  A,  8th  Lt.  Infantry,  Walpole.) 
"I  consider  the  company  in  a  very  depressed  condition.   The 
law  is  such  that  none  are  compelled  to  perform  military  duty, 
and  few  will  have  any  thing  to  do  with  it ;  those  who  do  are 
generally  the  persons  who  can  least  afibrd  it" 

{Capt.  D.  Leavitt,  F,  10th  Infantry,  Springfield.) 

I  have  appended  to  question  No.  3,  the  following  answer. 
''  In  a  somewhat  depressed  condition,"  and  there  referred  you 
to  this  document  for  causes, — which  are  various  and  which  we 
will  now  attempt  to  give.  The  principal  cause  of  our  compa- 
ny's being  in  a  depressed  condition,  is  the  poor  inducement 
held  out  to  the  citizen  soldier  to  devote  his  time,  in  qualifying 
himself  to  discharge,  intelligently  and  properly,  the  duties  in- 
cumbent upon  him.     The  majority  of  our  men  are  mechanics, 
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who  are  receiving,  at  least,  two  dollars  per  day,  and  conse- 
qnently  are  at  a  peconiary  loss  continually,  when  on  duty. 
Another  reason  to  be  assigned,  is,  our  populaticm  is  so  very 
fluctuating,  that,  in  some  cases,  ten  members  may  leave  in  a 
year  without  the  prospect  of  return,— consequently,  we  must 
have  numbers  of  recruits,  amounting  to  almost  as  many  as  our 
older  men,  who  are  comparatively  well  drilled,  and  this,  of 
course,  discourages  them. 

(Cop/.  Thomas  L.  AUis,  JP,  llth  Infantry ^  Conway.) 

''  My  opinions,  in  relation  to  the  causes  of  our  depressed  con- 
dition, are  these.  A  great  share  of  the  men  who  have  belonged 
to  this  company,  had  no  permanent  settlement,  were  under  age 
when  they  joined,  and  are  constantly  moving.  Consequently, 
our  company  never  has  been  a  well-drilled  one.  I  have  done 
duty  five  years,  and  we  have  had  five  difierent  captains : — ^that 
fact  alone  is  enough  to  ruin  any  company." 

Upon  the  causes  which  have  tended  to  produce  the  present 
depressed  condition  of  our  Militia,  there  is  shown,  in  the  above 
extracts,  a  great  degree  of  unanimity.  Public  opinion,  the  ex- 
pense of  time  and  money  required  to  sustain  companies,  the 
incompetency  of  too  many  officers,  and  some  of  high  rank,  to 
the  position  which  they  occupy, — the  inadequacy  of  the  State 
bounty  to  meet  pecuniary  outlay,  and  the  entire  absence  of 
every  degree  of  compulsion, — are  the  powerful  and  destructive 
elements  of  disease,  that  are  fast  wasting  away  the  vital  func- 
tions of  the  system,  and  urging  it  to  rapid  dissolution.  Its  life 
is  feebleness  and  decrepitude,  and  tends,  with  each  year,  to 
nearer  and  more  certain  decay ;  and  I  feel  persuaded  that,  unless 
Legislative  wisdom  shall  speedily  prescribe  and  administer 
some  health-bringing  medicine  to  the  diseased  system,  death, 
at  no  very  distant  period,  will  render  unnecessary  all  further 
anxiety  and  action,  by  removing  the  patient.  In  such  case, 
the  affairs  of  this  office  may  be  brought  to  a  close,  and  the  mil- 
itary property  of  the  Commonwealth  be  confided  to  the  custody 
of  some  other  department  of  the  government. 


Digitized  by 


Google 


98  ADJUTANT  GENERAL'S  REPORT.  [Jan. 

These  causes,  so  well  and  so  justly  urged  in  the  foregomg 
quotations,  are  inherent  in  the  existing  system.     But  any 
system  of  miUtary  service,  will,  I  think,  pass  away  before  the 
advance  of  Christianity,  the  infla^M^e  of  a  just  and  right  edu- 
cation, of  true  morals,  and  of  an  enlarged  and  high-toned  refine- 
ment.   These,  aided  by  success  and  permanency  in  industrial 
pursuits,  such  as  the  minds  and  the  men  of  Massachusetts  can 
devise  and  pursue,  must  eventually  render  all  arms  and  all 
forceful  appliances  unnecessary.    That  such  may,  at  the  earliest 
period,  be  the  condition  of  our  Commonwealth,  of  our  common 
country  and  of  the  world,  is  my  own  most  sincere  and  ardent 
desire.    As  a  man  bound  to  promote  the  best  destiny,  and  to 
toil  for  the  highest  good  of  man,  I  should  be  unjust  to  our  com- 
mon humanity,  false  to  the  great  principles  of  right,  a  traitor  to 
all  moral  obligations,  did  I  not  add  my  hopes  and  join  my  labors 
in  accelerating  the  great  blessing.    My  views  are  not  hemmed 
in  by  the  purposes  or  proceeds  of  an  office,  which  may  safely 
be  closed  when  men's  hearts  shall  be  so  nicely  attuned  to  the 
just  harmonies  of  their  better  nature  and  of  all  truth  and  right, 
as  to  forget  all  selfishness  and  to  live  in  all  love ;  when  bad 
men  shall  forsake  their  badness,  and  join  the  good;  when  all 
the  good  shall  be  consolidated  into  one  undivided,  indivisible, 
impregnable  and  victorious  array  against  sin,  against  all  wrong 
and  all  injustice.    Then  all  necessity  for  arms,  then  all  war  and 
the  direful  furies  that  follow  in  its  wasting  train, — ('Uhe  land 
is  like  the  garden  of  Eden  before  them  and  behind  them  a  deso- 
late wilderness,") — then  poverty,  with  all  its  heartrbreaking, 
soul-killing  crimes, — then  intemperance, — then  slavery, — ^then 
every  form  of  hateful  sin,  will  be  driven  from  earth,  to  the 
darker  regions  whence  they  came;  and  to  which  may  they 
speedily  return.    But,  alas,  that  the  good  are  weak  and  too 
neglectful  of  high  duty;  alas,  that  legislation  is  so  little  imbued 
with  the  lofty  magnanimity  of  Christianity;  alas,  that  the  bad 
are  too  mighty, — ^and  that  views  of  nearer  advantage  eclipse 
the  more  distant,  though  surer  rewards  of  right !     These  thing* 
render  us  still  victims,  however  unwilling,  of  a  resort  to  force, 
when  all  else  is  unavailing.    The  Legislature  of  Massachusetts 
must  decide  whether  the  time  has  arrived  when  it  will  be  safe 
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for  tbe  Oommonwealth  to  make  the  experiment  of  lemoriiig  the 
svoid.    As  a  lover  of  peace,  I  caimot  object 

But  if  a  militia  system  is  to  be  kept  up,  then  one  more  vigor- 
ons  and  stringent,  one  containing  compulsion,  as  an  element,  in 
some  appropriate  form,  will  prove  of  longer  endurance,  and  of 
much  greater  utility,  than  the  present.  It  will  endow  those  in 
command  with  far  greater  authority  than  they  now  possess,  and 
ivill  invest  office  with  something  more  substantial  and  available 
than  its  mere  shadowy  paraphernalia.  This  compulsory  fea- 
ture may  be,  that  of  active  service  or  of  a  pecuniary  equivalent 
Its  principle  would  be,  serve  or  pay.  A  very  small  fine  would 
answer  the  purpose,  provided  it  were  but  enough  to  compensate 
those  who  do  the  duty  to  an  extent  more  adequate  to  meet  the 
necessary  expenses  of  the  volunteers  than  the  present  State 
bounty.  By  the  law  of  New  York,  adopted  at  the  last  session 
of  the  Legislature,  thi?  equivalent  is  put  as  low  as  seventy-five 
cents  for  each  able-bodied  white  male  citizen,  who  may  choose 
to  commute  for  military  service  by  so  paying;  and  the  money  so 
raised,  (which  is  estimated  as  high  as  one  hundred  and  fifty 
thousand  dollars,)  is  appropriated  to  paying  the  expenses  of 
those  who  perform  the  duty.  At  present,  the  soldier  in  the 
ranks  sometimes  equals,  and,  in  many  cases,  surpasses  in  influ- 
ence and  authority  those  who  are  reputed  to  be  in  command ; 
and,  in  one  case  brought  to  my  notice,  a  subaltern  of  a  com- 
pany, in  an  interview  with  his  colonel,  seemed  to  have  foj^otten 
himself  and  the  proper  relative  position  of  the  two  parties. 
With  entire  propriety  might  the  superior  officer  have  retorted, 
as  did  Cassius, — 

"  Brutus,  bay  not  m«, 
rii  not  endure  it:  yon  forget  yourself, 
To  hedge  me  in ;  I  am  a  soldier,  I, 
Older  in  practice,  abler  than  yourself 
To  make  conditions." 

These  things  strike  vital  blows  at  any  system,  and  in  ours 
the  idea  of  voluntariness  so  permeates  the  whole  head  and 
heart  and  body  and  limbs,  that  soldiers  enlisted  seem  to  be  fully 
persuaded  that  no  obligation  rests  upon  them,  that  no  penalty 
cuk  be  enforced,  and  that  they  may  do  or  not  do,  as  they  may 


Digitized  by 


Google 


40  ADJUTANT  GENERAL'S  REPORT.  [Jan. 

judge  most  fitting  and  convenient.  Such  notions  are  prolific  of 
insubordination,  and  have  proved,  and  are  still  proving,  mis- 
chievous in  the  extreme.  No  one  who  respects  himself,  and 
who  rightly  estimates  the  just  claims  of  the  superior  and  the 
proper  position  of  an  inferior  in  rank,  will  permit  himself  to  be 
put  into  a  position  in  which  the  prerogatives  of  the  higher  can 
be  lightly  treated,  and  the  relative  duties  of  the  lower  be  per- 
formed or  neglected  at  pleasure.  Especially  will  he  avoid  such 
position,  when  he  sees  the  very  individuals  who  aid  in  elevating 
others  to  offices  of  power  and  responsibility,  seeking  opportuni- 
ties to  test  that  power,  and  to  try  vexatious  and  annoying  expe- 
riments with  it,  and,  at  the  same  time,  striving  to  increase  the 
burden  of  the  responsibility,  without  moving  a  finger  to  aid  in 
bearing  it. 

The  opinion,  however,  sometimes  expressed,  that  nothing  of 
the  binding  power  of  the  military  law  can,  at  present,  be  brought 
to  bear  upon  cases  of  disobedience  or  of  delinquency,  is  erro- 
neous. The  law  has  now  all  the  force  that  it  ever  had  in  the 
matter  of  fines,  and,  in  this  respect,  the  opinion  expressed  by 
some  of  the  officers  whose  remarks  have  been  heretofore  quoted, 
is  erroneous.  The  compulsory  part  of  the  Militia  Law  in  the 
matter  of  fines  is  not  '^  a  dead  letter."  In  a  case  tried  in  Wor- 
cester County,  fines  were  recovered  of  members  of  companies 
in  the  town  of  Leominster.  The  trial  was  had  in  1846.  One 
of  the  defendants  was,  I  believe,  imprisoned  for  non -payment. 

An  opinion  is  not  infrequently  expressed,  that  any  body  will 
do  for  an  officer,  and  that  all  the  obligations  and  all  the  details 
of  duty  can  be  acquired  in  a  very  short  space  of  time.  I  have 
heard  ''  two  days"  mentioned  as  a  maximum.  I  cannot  stop 
to  discuss  this  point.  If  it  be  true  in  military  science  and  art, 
I  do  not  know  why  it  may  not  be  true  in  other  sciences  and 
arts ;  and,  if  so,  any  body  may,  in  any  small  amount  of  time, 
become  a  skilful  artisan  or  an  expert  mechanic,  an  accom- 
plished sculptor,  a  divine  painter,  a  learned  naturalist,  a  pro- 
found astronomer.  If  so,  all  time  of  any  appreciable  duration, 
devoted  to  the  acquisition  of  knowledge,  is  a  waste,  and  all 
seminaries  of  learning,  whether  classical  or  mathematical,  or 
mechanical  or  military,  may,  with  great  profit  to  all  concerned, 
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beieckoned  among  things  useless,  and  be.  put  out  of  existence. 
I  cannot,  however,  satisfy  myself  of  tlie  justice,  or  of  the  safety 
of  such  conclusions,  and  have  been  more  inclined  to  the  opin- 
ion that  the  exact  application  of  scientific  research,  accurately 
tested  and  brought  to  bear  upon  practical  details,  is  at  once 
wisdom  and  security.  And  in  these  opinions  I  am  greatly 
strengthened,  when  I  see  the  wise  man,  in  the  solitude  and  re- 
search of  his  closet,  pointing  out  by  results  derived  from  the 
mere  disturbances  of  the  heavenly  bodies,  the  exact  spot  of  the 
remoter  heavens,  in  which  the  practical  astronomer  shall  find 
another  vast  globe  to  be  added  to  the  circling  worlds  that  roll 
about  the  central  sun.  I  have  been  taught  to  believe  that  edu- 
cation, whether  conducted  by  oneself  or  by  others,  is  necessary 
to  produce  an  accomplished  and  competent  officer,  one  in  whose 
power  and  skill  we  can  quietly  confide  in  all  time  of  peril. 
Such  men  are  not  so  numerous  as  could  be  desired.  There  are 
charlatans  many,  and  pretenders  many,  and  it  is  they  who  most 
loudly  denounce  true  science,  decry  all  necessity  of  education 
in  any  department,  and  are  too  successful  in  gaining  followers. 
There  is  another  circumstance  of  which  I  have  heard,  and 
which  has  also  fallen  under  my  notice.  It  may  be  diffictilt  to 
believe  it,  and  yet  it  is  true  that  the  case  has  occurred  where 
an  officer,  being  found  incompetent  as  a  company  ofiScer,  has 
been  promoted  for  the  benefit  of  the  company.  Whether  such  a 
promotion  would  prove  of  benefit  to  the  regiment,  may  be  ques- 
tionable. AH  this  impairs  public  confidence  in  the  Militia, 
keeps  able  men  out  of  it,  and  drives  out  the  competent  officers 
who  arc  in  it. 

Our  system  is  wholly  one  of  voluntary  service;  but  when  a 
man  agrees  to  serve,  and  enlists,  he  is  held  for  a  term  of  five 
years,  and  is  liable  to  all  fines  and  penalties  that  may  accrue 
for  any  neglect  of  duty.  Yet  no  man  is  compelled  to  perform 
any  military  duty  whatsoever.  Kor,  in  case  of  omitting  to  do 
duty,  is  any  man  bound  to  make  any  substitution  therefor  of 
any  nature  whatsoever.  To  those  who  volvnteer  to  serve,  the 
Scatp  makes  a  small  pecuniary  compensntion,  not,  however,  by 
any  means,  in  the  aggregate  earned  by  any  company,  sufficient 
to  defray  the  common  expenses  of  the  company,  and  far  below 
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what  is  requisite  for  the  purchase  of  a  uniforoi.  In  fact,  ihe 
pay  of  the  whole  five  years'  service  is  required,  in  most  in- 
stances, for  an  outfit.  This  system  of  volunteer  service  has,  in 
many  instances,  so  operated,  that,  instead  of  a  prompt  coming 
forward  on  the  part  of  the  privates,  the  officers  are  compelled 
to  use  extraordinary  efforts  to  get  out  men  enough  to  make  a  fair 
appearance ;  and  it  sometimes  happens,  that  the  commanding 
officer  is  first  obliged  to  wait  vpon  ihe  men  of  his  company^  in 
order  to  aaceriam  upon  how  many  he  can  depend^  ai  anapproaek^ 
ing  parade.  This  system  of  petitionary  appliances,  on  the  part 
of  gentlemen  in  commission,  is  hardly  consistMit  with  the  just 
attitude  of  the  officer;  and  yet  it  is^  in  very  many  cases^  one 
of  strong  and  unavoidable  necessity,  while,  at  the  same  time, 
it  gives  to  the  men  of  a  company  a  power  of  contnri  over  their 
commanding  officer,  at  once  false,  unjust,  and  tending  to  insub- 
ordination. 

By  the  law  of  die  State,  as  has  been  already  observed,  ail 
persons  enlisting  into  Yolunteer  Companies,  are  heM,  unless 
sooner  discharged,  for  the  term  of  five  years.  The  legal  dis- 
charge of  commanding  officers  is  obtained  solely  from  the  Com- 
mander in  Chief;  that  of  a  non-commibsioned  ol&ciet  or  private, 
by  application  of  the  company  commanding  officer  to  the  Brig- 
adier General  of  the  Brigade  to  which  such  company  may  be- 
long. This  provision  of  the  law  is,  I  am  quite  certain,  often 
neglected.  Captains  of  companies  sometimes  take  the  req>on- 
sibility  of  discharging  men  on  an  assumed  auth(»rity.  -Such 
discharge  is  wholly  illegal  and  of  no  effect,  and  men  so  dis- 
charged are,  nevertheless,  liable  for  all  the  consequences  of 
delinquency  as  members  of  the  company.  The  law,  however, 
is  silent  as  to  the  course  to  be  pursued  when  a  man  baa  served 
his  full  term  of  five  years,  probably  contemplating  that  the  ex- 
piring of  the  time  is  of  itself  the  legal  discharge — and  so  it 
undoubtedly  is.  Yet,  if  the  man  serves  as  a  member  of  bi» 
company,  after  his  five  years  are  ended,  he  cannot  be  legally 
returned  as  a  member  entitled  to  the  State  bounty,  unless  he 
again  sign  the  company  books,  and  such  s^nature  holds  him 
for  a  second  term  of  five  years,  unless  sooner  discharged.  This 
principle  is,  however,  greatly  neglected. 
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On  tiift  28ih  of  August  last,  I  met,  at  Hubbardston,  detach- 
nfints  itom  seTeral  of  the  companies  of  tbe  8th  and  9th  Regi- 
menu  of  Light  Infimlry,  to  the  number  of  230  men,  and  spent 
the  day  in  giving  them  practical  instruction  in  the  ''  School  of 
Ike  Battalioo.^'  On  tbe  Ist  and  2d  of  September,  at  Deerfield, 
I  met  and  instructed  detachments  of  about  200  men,  from  the 
3d  Regiment  of  Artillery,  and  the  10th  and  1  Ith  of  Light  In- 
faBtrjr,  and,  at  the  dates  subjoined,  attended  the  Inspection  and 
Renew  of  the  several  Regiments  named : — 

Sept  ISthy  l8t  Beg't  of  Aittllery  and  4th  of  Lt.  Infantry,  at  Cambridge. 

"  93d,  5th    "  "  ««    l8t  "  "  "  Boston. 

"  24th,  8th  and  9th  "  "  <«  Templeton. 

«'  30th,  3d    •*  Art'y  and  10th  "  «<  '*  Northampton. 

Oei.     lat,  4th  "  '*       •<        Sd  '<  "  '<  Abington. 

"  6th,  Sth  "  "  "  Salem. 

"  7tb,  Sd    "         ArtiUery,  "  Beverly. 

''  IStb,  Jbdepeodent  Cadets,  (1st  Divkion,)  <*  Boston. 

I  feel  much  satisfaction  in  being  able  to  state  that  marked 
improvement,  over  the  appearance  in  1846,  was  manifest  in  all 
the  Regiments.  There  were  fewer  troops,  bat  there  was  better 
discipline.  Much,  very  much,  is  indeed  yet  needed;  but  it 
would  be  as  great  injustice  to  withhold  commendation,  when  it 
is  clearly  due,  as  it  would  be  to  give  it,  when  unmerited.  The 
improvement  that  has  taken  place,  is  to  be  attributed  to  a  vari- 
ety of  causes.  The  distribution  of  the  ''  Concise  System  of 
Tactics,"  by  Major  Cooper,  has  been  of  eminent  service.  The 
greater  degree  of  closeness  on  the  part  of  the  Reviewing  and 
Inspecting  Officers  in  their  requirements,  has  accomplished  a 
great  deal.  The  Reviewing  Officers  have,  in  some  instances, 
with  great  good  judgment  and  with  entire  propriety,  re- 
quired, at  the  close  of  the  review,  that  the  Captains  of  Com- 
panies should  exercise  their  men  in  the  ''  Manual  of  Arms " 
and  in  the  ''School  of  the  Company,"  and  that  the  Command- 
ing Officers  of  Regiments  and  Battalions  should  exhibit  their 
own  capabilities,  and  that  of  their  several  commands,  in  the 
"  School  of  the  Battalion."  This  course  is  most  excellent  and 
praiseworthy,  and  cannot  but  show  who  are  the  proper  men  for 
their  several  posts,  and  who  are  unequal  to  the  duties  required. 
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If  closely  followed  up,  there  will  soon  be  found  none  but  com- 
petent men  in  office ;  men  whose  knoirlcdge  and  skill  can  just- 
ly both  demand  and  command  the  respect  of  all  subordinates. 
I  regret  to  say,  that  the  Reviews  which  I  have  attended  during 
the  three  years  that  I  have  held  this  office,  have  compelled  me  to 
the  opinion,  that  not  all  in  commission  are  such  men,  and  that 
many  officers  are  honored  with  commissions  who  are  wholly 
unequal  to  the  obligations  assumed.  For  this,  two  parties  are 
responsible,  the  electors  and  the  elected — and  in  equal  degree. 
The  electors  are  wrong  in  choosing  incompetent  persons,  and 
the  elected  are  wrong  in  accepting  a  proffered  office  for  which 
they  are  unqualified  when  elected.  Still  more  blam<^worthy 
are  they,  if,  on  accepting  office,  they  do  not  most  earnestly  ap- 
ply themselves  to  the  acquisition  of  the  requisite  knowledge. 

It  gives  me  satisfaction  to  state,  that  the  inspecting  officers 
of  the  several  Brigades  have  faithfully  discharged  their  duties. 
It  may  here  be  mentioned,  that  every  man  of  every  Regiment 
and  Battalion  in  the  service,  who  was  present  in  the  field  at 
the  last  Fall  Inspection,  was  rigidly  inspected,  both  in  his  uni- 
form, his  arms  and  equipments.  None  escaped.  In  the  greater 
number  of  instances,  every  thing  was  found  in  good  order. 
There  were,  however,  exceptions.  Company  D,  of  the  6th 
Light  Infantry,  left  the  field  in  consequence  of  some  dissatis- 
faction,— a  practice,  let  the  cause  be  what  it  may,  in  the  highest 
degree  censurable,  and  striking  a  vital  blow  at  all  subordina- 
tion. The  Field  and  Staff  Officers  of  the  10th  Light  Infantry, 
are  reported  by  the  Brigade  Inspector  of  the  6th  Brigade,  to  be 
'^  in  no  respect  armed  or  equipped  according  to  law."  This 
officer  also  speaks  of  a  general  neglect  and  '*  warn  of  cleanliness 
of  muskets"  in  the  Brigade,  excepting  from  this  remark  Com- 
pany D,  of  the  3d  Artillery.  The  Third  Battalion  of  Light 
Infantry  was  reported,  and  very  properly,  as  in  very  bad  condi- 
tion. It  has  since  been  disbanded.  Making  these  exceptions, 
the  remaiuing  portion  of  the  military  force  of  the  State  deserves 
credit  for  its  improvement  in  general  appearance,  subordination 
and  discipline;  and  the  same  good  attention  for  another  year, 
will  be  productive  of  still  greater  advancement. 

The  law  of  1846  abolished  the  several  Brigade  Bands,  fire  in 
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number^  and  established  Regimental  and  Battalion  Bands.  This 
was  a  highly  judicious  and  desirable  change,  and  has  resulted 
in  the  creation  of  no  fewer  than  thirteen  bands,  varying,  in 
number  of  members,  from  eight  to  eighteen. 

OC  thai  portion  of  the  law  of  1846,  which  relates  to  the  haul- 
ing of  Artillery,  a  diversity  of  opinion  exists  among  the  Artil- 
lery officers.  Under  previous  laws,  the  captain  of  each  Artil- 
lery company  was  authorized  and  required  to  hire  horses  to 
haul  his  field  pieces  and  caisson  to  the  muster-ground,  and  to 
present  his  bill  of  charges  to  this  department  for  settlement. 
Under  the  operation  of  this  law,  as  applied  to  the  present  or- 
ganization, the  field  equipage  of  companies  has  been  hauled 
upwards  of  thirty  miles  to  the  regimental  parade-ground  and 
back  again.  In  this  way,  six  horses  were  hired  and  subsisted 
three  days,  one  on  the  road  to  the  field,  the  field-day  itself, 
and  one,  returning  to  the  gun-house.  The  aggregate  of  bills 
paid  for  this  purpose  in  the  year  1845,  was  ^964  83,  being  an 
average  of  $40  25,  when  divided  among  the  twenty-four  com- 
panies then  in  existence. 

By  the  law  of  1846.  the  Colonel  of  each  Artillery  Regiment 
was  empowered  to  select  one  company  in  his  command  to  serve 
as  Artillery,  and  the  rest  were  to  appear  armed  and  equipped 
as  Infantry.  Under  this  law,  it  is  expected  that  a  reduction  of 
at  least  $500  will  be  made  in  the  cost  of  hauling  Artillery.  As 
was  just  observed,  the  law  is  favorably  received  in  some  quar- 
ters and  unfavorably  in  others.  The  majority,  I  believe,  are 
satisfied  with  the  new  arrangement.  Still,  if  the  Legislature 
is  disposed  to  meet  the  wishes  of  both  parties,  it  can  do  so  by 
making  it  optional  with  the  Colonel  of  each  Regiment  how  many 
companies  of  his  regiment  shall  appear  at  muster  as  Artillerists, 
and  how  many  as  Infantry* 

To  enable  the  Legislature  to  form  a  correct  opinion  of  the 
cost  of  the  military  establishment  of  the  Commonwealth,  I  ap- 
pend estimates,  drawn  up  a  few  months  since  at  the  request  of 
an  officer  of  the  Sixth  Regiment.  The  details  were  predicated 
on  the  Return  for  the  year  1845.  The  estimates  will  vary 
somewhat  for  the  year  1846.    They  are  as  follows : — 
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Paid  for  the  services  of  Yolanteers,                     .  $30,980  00 
<<     <<    <<        '<        <<  Division  and  Brigade  In- 
spectors and  Adjutants,  ....  667  W 

Paid  for  hauling  Artillery  to  Reviews,  964  8S 

«     "  Postage  Accounts,                       .  17  27 


Add  to  this  the  ordinary  expenses  of  the  Adjutant 
and  Quarter  Master  General's  Department,  say 

Annual  appropriation  for  repairs,  •  $3000  00 

Salary  of  Adjutant  General,     .  .     1200  00  ) 

««      «  Quarter  Master  General,  .      300  00  S 

'<      <<  derk  to  do.    •  .      600  00 

tBtationery  and  Printing,  say,  .  •     '600  00 


$32,669  17 


6,600  00 


Ordinary  expenses  of  the  year,                             .  $38,169  17 
In  the  year  1846  there  were  expended  for  rebuild- 
ing and  repairing  Gun-houses,  .                       .  2,554  32 
and  for  an  edition  of  "  Cooper's  Tactics,"       •  1,142  31 

Making  for  the  military  expenses  of  1846,    $41,866  80 

I  am  not  able  to  give  the  exact  amount  of  the  military  ex- 
penses for  the  year  1846,  as  the  data  from  which  the  Rolls  are 
derived  have  not  yet  been  all  received.  The  approximate  esti- 
mate appended  will,  probably,  be  found  nearly  correct : — 

For  the  services  of  volunteers,      •                       .  ^$23,9M  60 
Quarter  Master  General's  department,  3,000  00 
Adjutant  General's  department,  including  Sala- 
ries, Printing  and  Stationery,  say          .  2,600  00 
Division  and  Brigade  Inspectors  and  Adjutants, 
say          ......  660  00 

Hauling  Artillery  and  Postage,  say  660  00 

$30,649  60 

Making  the  ordinary  expenses  of  1846  less  than  those  of  1846,  by 
about  $7,600  00.  This  saving  is  principally  in  the  pay  of  the 
volunteers.    There  is,  however,  a  material  saving  in  the  depart- 
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mem  of  the  Quarter  Master  General,  and  in  the  faanling  of 
Artillery,  a  amaller  outlay  having  been  required  for  powder^ 
repaiia  of  gnns  and  gnnhouses,  and  of  hameuei)  in  consequence 
of  the  Artillery  appearing,  in  part,  as  In&ntry,  at  the  Fall  Se- 
Yiew,  as  required  by  the  Militia  Act  of  1846w 

To  defray  the  various  items  of  expense  to  which 
officers  and  men  are  unavoidably  subjected, 
there  is  required  an  annual  assessment  of  from 
$8  to  $10  per  man,  say  from  $43,920  00  to    $64,900  00 

It  may  not  be  improper  to  add  to  this  estimate, 
the  cost  of  the  clothing  of  the  volunteers.  This, 
taking  the  average  of  each  uniform,  as  given  in 
my  report  for  1846,  is  about  $26  00  per  man, 
being,  for  6490  men,  say,  .  .  .  $137,260  00 

As  I  said  in  that  report,  too  mueh  money  has  been  ezpeaded 
in  uniionn&  Tinselled  gewgaws  are  not  necessary  to  the  well- 
nrained  soldier.  If  skill  be  absent,  the  show  and  the  pretence 
are  but  the  more  manifest.  Where  th^re  is  splendor  of  raiment 
and  a  gorgeousness  of  military  attire,  there  may  be,  neverthe- 
less, a  great  deficiency  of  the  essential  requisites  of  soldierly 
skill.  £!ini.plioity  of  iltrray  is  far  better,  and  for  one  half  the 
average  price  ($26  00,)  paid  for  uniforms  by  the  volunteers,  a 
subetantnl  dress  may  be  obtained,  poteeasing  the  preferable 
reqaiaite  of  neatness  and  durability. 

In  my  Report  for  1846,  I  spoke  also  disapprovingly  of  the 
I^aetice,  too  prevalent  amdng  our  companies,  of  going  upon 
distant  and  expensive  campaigns.  I  regret  to  say,  that  this 
injurious  pmotice  has  not  been  discontinued  the  past  year.  I 
should  not,  probably,  be  so  decided  in  my  opinion  of  their  very 
quoBtioiiable  utility,  could  I  come  at  any  well  authenticated 
inatuices  of  any  permanent  good  which  had  been  derived  fnnn 
thoBk  That  the  spending  of  two  or  three  days  or  weeks,  on 
the  part  of  a  company,  in  subjecting  itself  to  all  tlie  rigid  duties 
of  a  military  encampment,  would  not  be  productive  of  good 
service,  by  promoting  the  acquisition  of  military  knowledge  and 
in  acquiring  habits  of  endnrance,  I  should  be  the  last  to  say. 
Bat  our  company  campaigns  have  consisted  too  much  in  feed- 
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ing  and  being  fed,  and  too  little,  if  any  at  all,  in  the  sturdy 
realities  of  camp  life.  The  latter  profit  the  soldier ;  the  former 
enervate  and  destroy. 

The  Resolve  of  the  Legislature  of  January  28th,  1846,  au- 
thorized the  Adjutant  General  to  sell  and  convey  the  gun- 
house  lands  in  the  towns  of  Monson  and  Barre,  the  artillery 
companies  in  those  towns  having  been  disbanded.  In  pursu- 
ance thereof,  I  sold  both  parcels,  that  in  Monson  for  $62  00, 
and  that  in  Barre  for  $100  00,  net,  which  monies  were,  in  further 
pursuance  of  the  Resolve,  paid  over  to  the  Treasurer  of  the 
Commonwealth. 

Much  difficulty  is  occasioned  this  department  from  inaccura- 
cies in  the  Returns  made  by  the  different  officers.  Some,  in- 
deed, indicate  a  commendable  degree  of  exactness  in  their  prep- 
aration, while  others  are  little  to  be  commended  for  any  such 
goodly  qualities.  The  "  Abstract"  of  the  Return  of  one  Brig- 
ade, gave  the  entire  force  of  the  Brigade,  including  officers  of 
all  ranks,  and  soldiers  of  every  arm,  under  the  head  of  *'  Field 
and  Staff  Officers." 

The  preparation  of  the  Statistical  Tables  of  this  Report  re- 
quired great  care  and  labor,  and  the  manifest  errors  in  Returns 
sent  to  this  Department,  were  fertile  sources  of  inconvenience. 
My  researches  would  have  been  greatly  facilitated  by  a  desir- 
able accuracy  in  the  data  afforded.  The  labors  of  the  office, 
during  the  past  year,  particularly  during  those  periods  in  which 
requisitions  were  made  upon  the  State  by  the  General  Govern- 
ment, have  been  greatly  augmented,  and  I  could  not  -keep  pace 
with  the  work  but  by  employing  additional  assistance.  For 
the  expense  incurred,  there  being  no  appropriation,  I  have  pro- 
vided out  of  my  private  means. 

The  new  mode  of  auditing  the  pay  rolls  of  companies,  has 
transferred  the  burden  from  the  cities  and  towns  to  this  depart- 
ment. This  is  not  only  proper,  but  it  is  a  more  safe  and  equit- 
able mode  than  that  formerly  used,  preventing  any  danger  of 
loss  to  the  cities  and  towns,  as  well  as  the  necessity  of  peti- 
tioning the  Legislature  for  reimbursement  by  such  as  may 
have  failed  to  audit  and  return  the  rolls  within  the  time  limited 
by  law.    It  may  be  worth  while  to  state  that,  unlike  the  case  of 
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fonoer  yean,  the  pay  rolls  of  all  the  companies  will  be  duly 
TQceiyed,  audited  and  made  up  for  the  Governor  and  Council, 
by  the  time  specified  in  the  statute,  (January  I6th.) 

la  the  appendix  to  this  Report,  will  be  found  an  account  of 
fli6¥arious  steps  taken  under  the  requisition  made  by  the  Gen- 
eral Grovemment  upon  this  Commonwealth,  for  a  Regiment  of 
Infantry  to  serve  during  the  Mexican  war.  I  judged  it  prefer- 
able to  separate  that  matter  from  the  general  report,  as  I  wish 
tocarryiton  further  than  the  date  which  limits  the  regular 
account  of  the  operations  of  this  department  for  the  year. 

Trasting  that  the  discharge  of  my  official  obligations  may 
have  met  your  approval, 

I  have  the  honor  to  remain, 

With  sentiments  of  high  consideration. 

Your  Ehccellency's  very  obedient  servant, 

HENRY  K.  OLIVER,  Adjutant  General 

December  31,  1846. 
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The  ^Moia  of  Supplies  from  the  United  States^  vnder  the  law 
of  1808,  wcis  received  in  Artillery  Equipage^  and  consisted  of 
a  complete  ctUfU  for  ttao  Companies,  and  in  Equipments  for 
Infantry  and  Riflemen^  qs  is  exhibited  in 

TABLE  A. 
Artillery  Equipage. 


6  FoaoAer  Field  Cartridges, 

Prolonges,        -       .        - 

Stock  Trail  Pattern^ 

4 

Vent  Covers  and  Straps,    ^ 

PtlBBODS,      -           -           .          . 

9 

Gunners'  Gimlets,     -        t- 

Seta  of  Artillenr  Harneas, 
for  2  Wheel  Honea,  New 

Do.      Vent  Punchers,  - 

Pattern,  -        -       .       • 

6 

Tangent  Scales, 

Spare  Polee,       -       -       - 

2_ 

6  P'r  Rammers  &  Sponges, 

8 

Spare  Wbeek,    - 

3 

Do.  Worms  and  Staves,  - 

4 

GunBers'  HaveimckB,  - 

8 

Do.  Sponge  Covers, 

8 

Tube  Pooches,  - 

Trail  Handspikes,     - 

8 

liDStocka,  .... 

Tar  Backets,    .        .       . 

6 

Portfire  StockB,  - 

. 

Sponge  do.       -        -        <» 

4 

Do.    Cases,    - 

Tow  Hooks,      -        .        . 

10 

Do.    Cotters, - 

Felling  Axes,    - 

2 

miombstdls,      - 

Pick        do.      •        •        - 

2 

Prioiing  HorDS^  ... 

Caisson  Shovels, 

i 

Do.     Wires,  - 

Infantry  Equipments. 

Cartridge  Boxes  and  Plates, 

1575 

Waist  Belts  and  Plates,     - 

1575 

Do.      Box  Belts  and  do. 

1675 

Gun  Slings,      ... 

1575 

Bayonet  Scab,  with  Frogs,  - 

1575 

Brushes  and  Picks,    - 

1575 

Jlijle  Equipments. 


Cartridge  Boxes  and  Pktes, 
Da         do.    Belts  &  do. 


240 
240 


Gun  Sliogs, 
Brushes  and  Picks,    • 
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Since  the  1st  of  January  last,  have  been  issued,  besides  the  cus- 
tomary small  stores  for  Artillery,  the  supplies  exhibited  in 
TABLE  B. 


S* 

1 
1 

QQ 

1 

6 

1 

X 

< 

1 

i 

^ 

1 

^ 

Ist  Reg.  of  Artillery,  in  exchange, 

A 

2 

- 

- 

- 

- 

- 

45 

- 

- 

• 

((        <(        ((            ((              i(             u 

C 

- 

- 

- 

- 

- 

50 

- 

- 

- 

- 

tl       li        u            u 

D 

- 

- 

- 

- 

45 

45 

- 

- 

- 

- 

2d    "     "        ** 

A 

- 

- 

- 

- 

- 

49 

- 

- 

- 

((     i<     (i        «              .            . 

B 

- 

- 

- 

- 

- 

60 

- 

- 

- 

- 

a      «      u         a                .              . 

C 

- 

- 

- 

- 

- 

60 

- 

- 

- 

- 

i(        <i        MM                      .                  _ 

D 

- 

- 

- 

- 

- 

40 

- 

- 

- 

- 

3d    «     "        "  partly  in  exch'ng. 

A 

2 

2 

1 

3 

- 

50 

50 

- 

- 

- 

((         U         U              ii                          .                     . 

B 

- 

- 

- 

- 

- 

- 

60 

- 

- 

U         U         M              <( 

C 

- 

- 

- 

- 

- 

- 

- 

- 

5 

"     "     "        "        in  exchange, 

D 

2 

2 

1 

3 

- 

60 

- 

- 

, 

- 

w      M      M         M          u         a 

E 

- 

- 

- 

, 

- 

- 

40 

- 

- 

- 

4th  "     ««        w              -           - 

A 

- 

- 

- 

- 

50 

- 

- 

u      u      ii         a 

B 

- 

- 

" 

- 

- 

- 

40 

- 

- 

- 

u      u      u         a 

C 

- 

- 

- 

- 

40 

40 

- 

- 

- 

- 

u     u     u       u       in  exchange, 

D 

2 

2 

1 

3 

48 

- 

- 

- 

- 

9 

5tJj    u      it          it          u         a 

A 

- 

- 

- 

- 

6 

60 

- 

- 

- 

- 

u      u      u         a                 .              . 

B 

- 

- 

- 

- 

60 

- 

- 

- 

- 

- 

((         t(         «               M 

D 

- 

- 

- 

60 

- 

- 

- 

- 

Ancient  and  Hon.  Art  in  exch'ng. 

- 

- 

- 

- 

- 

100 

- 

- 

- 

- 

- 

Cadets,  of  2d  Division,  - 

- 

- 

- 

- 

- 

- 

- 

40 

- 

- 

- 

*  The  EquipmenU  entered  in  this  colcunD,  were  not  retained  in  Bepoit  for  IMfi. 
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Tablb  B — Continued. 


li 

A 

to 

1 

] 

'< 

J 

1 

1 

it 

J 

1st  Reg.  of  Lt  Infiintry, 

. 

. 

^ 

50 

^ 

^ 

. 

^ 

a       H       u 

u 

- 

C 

- 

- 

- 

- 

- 

40    - 

- 

* 

u        U         it 

<( 

- 

D 

- 

- 

- 

60 

60    - 

\  " 

- 

ti         U         H 

u 

"! 

E 

- 

- 

- 

- 

- 

60 

- 

» 

. 

it        U         tf 

ct 

- 

P 

- 

- 

- 

- 

- 

45 

- 

- 

* 

. 

«         «          M 

4( 

- 

G 

- 

- 

' 

- 

- 

60 

- 

- 

- 

- 

H         U          U 

(4 

- 

H 

- 

4 

!•" 

- 

- 

60 

- 

- 

- 

. 

«      4t       a 

14 

_ 

I 

- 

" 

- 

- 

60 

50 

- 

" 

- 

- 

fit       a       14 

K 

- 

E 

- 

- 

- 

1   -  ^ 

50 

- 

- 

- 

- 

3d    «     « 

ij 

in  exchange, 

A 

- 

- 

- 

- 

40 

40 

40 

- 

- 

- 

una 

44 

' 

C 

- 

- 

-1 

- 

- 

30 

- 

* 

- 

7 

it       ti        it 

44 

- 

E 

- 

- 

- 

- 

_ 

- 

eo 

- 

- 

-. 

it       (f        u 

41 

- 

P  1 

- 

- 

- 

- 

- 

- 

06 

- 

- 

-. 

U        li         n 

u 

- 

G 

- 

- 

- 

- 

- 

- 

- 

- 

33 

- 

U         U           14 

t( 

in  exchange, 

H 

- 

- 

- 

- 

- 

- 

- 

40 

40 

10 

4tll      ^           " 

4t 

- 

K 

- 

- 

- 

,- 

- 

60 

- 

- 

- 

- 

5th  «     " 

U 

ID  exchange, 

G 

- 

- 

' 

- 

- 

* 

- 

50 

- 

- 

6th   «     ** 

U 

- 

A 

- 

' 

- 

- 

- 

- 

40 

- 

- 

- 

HUB 

U 

- 

B 

- 

- 

- 

- 

- 

50 

- 

- 

- 

- 

fJ        «          4t 

44 

- 

0 

- 

- 

- 

- 

- 

1    50 

- 

-    ■ 

- 

- 

<(        U          « 

It 

- 

D 

- 

- 

- 

- 

- 

59 

- 

- 

- 

- 

M        M          (< 

44 

^ 

G 

-^ 

- 

* 

- 

- 

40 

- 

- 

- 

- 
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Tabm  B — Continued. 


>» 

1 

1 

o 

X 

< 

s 

1 

^ 

' 

I 

6\h  Reg,  of  U  Infant  in  ezch'ng. 

I 

- 

- 

- 

- 

- 

- 

- 

40 

- 

6tii  '^     »(       («             -           - 

B 

- 

- 

- 

- 

- 

CO 

- 

it     (i     tt       if             r 

C 

- 

- 

- 

- 

• 

*• 

49 

^ 

9th  ♦*     **       *• 

D 

- 

- 

- 

- 

60 

- 

- 

ii        ii        «            M 

F 

- 

- 

- 

- 

- 

60 

- 

ii      ic       it          if 

G 

- 

- 

- 

- 

- 

60 

- 

M     ii     u       a       in  exchange, 

E 

- 

- 

- 

- 

60 

- 

60 

lOthii     if       « 

C 

- 

- 

- 

- 

- 

- 

60 

u      ii      a         u 

D 

- 

- 

- 

- 

- 

- 

60 

ii      it      if         ff                , 

F 

- 

- 

- 

- 

- 

45 

- 

nth"     "       **       in  exchange, ' 

A 

- 

- 

- 

- 

- 

40 

40 

ii      a      u         it         a         <i 

B 

- 

- 

- 

- 

- 

50 

50 

M        ft         «             if                      ^ 

C 

- 

- 

- 

- 

- 

40 

- 

it        U        ii            ti                     ^                  . 

D 

- 

- 

- 

- 

- 

- 

45 

if      ii       ft          if 

£ 

- 

- 

- 

- 

• 

- 

60 

it      It      it          ff 

F 

- 

- 

- 

- 

- 

- 

45 

Ist  Battalion  Light  Infantry,       - 

A 

- 

- 

- 

- 

- 

30 

- 

3d        "          "           " 

C 

- 

- 

- 

- 

- 

- 

- 

10 

8 

6 

3 

J 

579 

1707 

1043 

130 

7241 
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RETURN 

Of  the  Ordnance,  Ordnance  Stores,  MUUary  ilquipments,  ^c, 
in  Araenid  at  Boston  and  Cambridge,  wider  the  care  of  the 
Quarter  Master  General,  December  Zlst,  1846. 


TABLE  1. 

Cavvoit,  Carriages,  &e. 

Cambridge. 

Bockm. 

Total 

CamKuiy  BroDxey  9  ponnden, 

2 

- 

2 

«           «       6       *•        - 

inch. 
.    "           «     54       «*      Field  Bow'r,  5.82 

12 
2 

« 

12 
2 

"           «      12      <•     Siege    «      4.62 

2 

- 

2 

«       liOD,    a2       "       . 

,    4 

-' 

4 

«          «c      24       ''       - 

29 

* 

29 

«          «*       18      «       - 

3 

- 

3 

a           «         9       M        . 

1 

- 

1 

»           «         6       **        -           -           - 

- 

2 

2 

«          «        Epfouvetles, 

2 

- 

2 

Cttniagesy  (eea-coaflt  defence,)  32  pounden,  - 

2 

2 

4 

«          Port,                      32       " 

5 

- 

5 

u            u                         24       ^        •* 

11 

- 

11 

«            «                          18       «        - 

11 

- 

11 

(C                u                                  9         «          . 

1 

- 

1 

«          Field,                     12       •* 

2 

2 

4 

«             ««                            6       "         - 

8 

- 

8 

24H6wib»r,. 

2 

- 

2 

Tnmbrila, 

9 

1 

10 

Gainont,       -           -           -          .           . 

3 

- 

3 

MortATBedfl^             -           -          -           - 

2 

- 

2 
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TABLE  2. 


Cunbridge. 

Boston. 

TotoL 

Ball  Cartridges,  at  "Captain's  Wand,"  con- 
tained in  378  boxes,          .           -           . 

274,458 

« 

274^458 

Cannon  Balls,  34  poonden,  .           -           - 

1,399 

- 

1,299 

«         «     12      ** 

- 

11 

11 

u          u        g       u 

- 

42 

42 

U               U           Q          U 

- 

828 

828 

M                «            3           M 

- 

108 

106 

«*         «    for  Eprouvettes,  (2 hooks  fordo.) 

8 

- 

8 

Flannel,  (red)  for  Cartridge  Bags,      -    (yds.) 

- 

200 

300 

Matchrope,  (lot)  say  -           -           -     (lbs.) 

- 

100 

100 

Portfires,       -           .           -           -           - 

383 

180 

442 

Priming  Tubes— filled,          -           -    (dot) 

- 

328 

228 

Musket  Balls— 18  to  lb.. 

214,200 

- 

214,200 

RifleBalls-32tolb., 

8,200 

- 

3,200 
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TABLE  3. 


iATlULKRT  IMFLJBIIJBIITI  AID  E^UlPMUITfl. 

Cambridge. 

Boston. 

Total. 

Artilleiy  Swords      .... 

87 

- 

87 

«           «       BeltB, 

375 

- 

375 

BiU  Hooks, 

323 

.- 

823 

Bricoles,  ■er?iceabl6y            ... 

3 

24 

27 

"       oiHeTviceable^         ... 

6 

18 

34 

^       Hooks  and  RingSi  •           -           • 

- 

15 

15 

Ctitridge  FormeiSy    -           .           .           . 

- 

7 

7 

Punnds,  Copper,       .           .           .           . 

3 

. 

3 

Fuse  EztnctofSy 

. 

2 

1 

8 

«    Gimlets, 

. 

2 

- 

3 

»    Malkts, 

. 

4 

- 

4 

«    Rasfis,-           . 

. 

4 

. 

4 

«    Saws,    . 

. 

4 

- 

4 

«    Serows, 

. 

2 

- 

9 

«    Settois, 

. 

4 

- 

4 

Gnu  SeaieheiSy 

. 

4 

1 

5 

«  Chains,. 

'          • 

- 

4 

4 

«  Coyeis,  - 

- 

8 

3 

10 

Gunnels'  Belts, 

• 

1 

13 

14 

«       Campers,    - 

. 

1 

1 

3 

<<       Haveisacks, 

, 

20 

77 

07 

**       Qaadrants, 

. 

2 

- 

3 

Handspikes,  TiaU  and  Common, 

47 

44 

91 

Ladles  and  Worms,  for  9, 6 1 
8 

md  8  poonders. 

10 

40 

1        SO 
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Artilli&t  iMPLXKxiiTfl  AND  E^vipvairra. 

Cambridg«. 

B<Mfa». 

Tottl. 

Lead  Aprons,  or  Vent  CoTerSy 

11 

. 

U 

Liiwtocks,     ..... 

10 

80 

40 

Portfire  Cases,          .           .           -           . 

10 

48 

58 

«      Clippers,       .... 

18 

- 

18 

"      Stocks,          .... 

8 

41 

49 

Priming  Horns,        .           •           -           - 

6 

S4 

40 

**       Wires,        .... 

10 

88 

48 

«       Gimlets,      .... 

6 

3 

8 

Prolonges,     ..... 

14 

SO 

34 

Rammen  and  Sponges,  serviceable,  - 

96 

16 

43 

•*           "        «        anserviceable, 

4 

93 

36 

Sponge  Buckets,       .... 

14 

15 

90 

Tar           «              .... 

9 

.  - 

9 

Thambstalls,            .... 

13 

iw 

33 

Tabe  Boxes,             .           .          .           . 

9 

85 

37 

"    Belts, 

9 

35 

37 

«    Pouches,           .... 

8 

- 

8 

Tompions,     .          .           .           .           - 

9 

Id 

14 

«        Straps,      .... 

9 

13 

14 

Towliooks, 

95 

6 

81 

Vent  Punchers,        -          -          .          . 

18 

1 

19 

Tangent  Scales,        .          .           .           . 

18 

18 
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TABLE  4. 


AvrtLumT  Harvsmm  abd  Paavs  or  Do. 

CbBbridge. 

BOIIOB. 

TettO. 

Field  Carriage  mud  CaimHi  Harnesses,  com- 
pleta,  Mi  far  2  horses,)  old, 

. 

33 

33 

Bou        do.       do.      new. 

9 

- 

9 

Leading  Harnesses,  extra,    - 

42 

- 

43 

Tumbril        do.        -           -           -           - 

- 

11 

11 

Bands,  Back  and  BeUy,        .           .           . 

225 

- 

325 

Breedoogs,  for  Chain  Harnesses,     - 

- 

21 

31 

Bridks, 

- 

27 

37 

CoQais, 

- 

10 

10 

Halters, 

- 

20 

30 

Hemes,         -           -          - 

- 

29 

39 

«       Streps,          .           -           .           - 

- 

26 

36 

Leg  Guards,             .          .          .          . 

• 

6 

6 

Riding  Saddles,        .           .           .           . 

- 

4 

4 

Side  Streps, 

6 

50 

86 

Trace  Chains,           .           .           .           • 

240 

940 
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TABLE  6. 


Arms,  (othbb  thah  Artillxkt,)  Acoovtks- 

MENTS,  &C. 

Cambridge. 

BoctOB. 

ToUL 

MuBkets, 

8709 

- 

8702 

Piatoli,  Cavaby,        .           .           .           . 

364 

- 

364 

Pike., 

- 

94 

94 

Rifles, 

864 

- 

864 

Sabres,  Cavalry,        -           .           -           . 

429 

- 

429 

"      Belts,           .... 

425 

- 

425 

Bayonet  Scabbards,  serviceable. 

604 

- 

604 

«             «          with  frogs, 

15 

- 

15 

"             "          unserviceable,    - 

1316 

1608 

2924 

«             «          Belts,     « 

1316 

1608 

2924 

"             "             "    serviceable. 

604 

-■ 

604 

«             "          Plates,   - 

5^ 

- 

520 

Cartridge  Bpzes,  (old  pattern,)  serviceable,   - 

1955 

1855 

8810 

.«            «      (new    «       )          - 

11 

- 

11 

«        Bjox  Belts, 

1949 

1704 

8653 

Rifle  Cartridge  Bases,          .           .           . 

128 

- 

1S8 

Knapsacks,    -           -           -           -           . 

- 

35 

85 

Gun  Slings,  -           -           .           .           . 

138 

- 

138 

Rifle  Flasks,             .           .           .           . 

818 

- 

818 

«    Pouches,           .... 

251 

632 

883 

<<    Pouch  and  Flask  Belts, 

803 

120 

933 

"    WaistBelts,     -           - 

2ri 

131 

4oa 

««        "       "     Plates,      - 

450 

. 

450 
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ijUil,  (OTSB&  THAU  ArTILLXRT,)   ACOOOTRX- 
MXHT8,  &C. 

Cambridge. 

Boston. 

Tott' 

AppeilQAgQBy  TB  S— 

BaUSerem,      -          .          . 

271 

- 

271 

BanetMooMa,  -           .           .           . 

51 

. 

51 

Screw  Iln?€n^  -           -           •           . 

2692 

- 

3603 

Spring  Vicesy     .           .           .           . 

265 

- 

265 

Wipei.,             -           . 

2733 

- 

3733 

Spue  Flints,  (lot,)  my 

400 

- 

400 

«    FKntCapa,      -           -           -           . 

2500 

- 

3500 

Priming  Wires  and  Braihefl, 

76 

- 

76 

Tents,  Common^       .           .           .           . 

492 

- 

499 

«      Poles^sets,    -           - 

230 

30 

360 

«      Lines,           -           ... 

2 

- 

3 

"      Mallets,         .    .       - 

200 

- 

300 

«      Togles,         -          -          -           . 

200 

420 

690 

Standard  Boxes, 

- 

6 

6. 
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CMlbridg^. 

TMd. 

Adaes,  Copper,  (1  at  Captain'*  Idand,)  1  at 
Anenal, 

3 

. 

3 

Axes,  Felling,           .           .           -           - 

6 

- 

6 

**     Pick, 

6 

- 

6 

Bitfltocks, 

2 

- 

3 

Boxes  for  MnsketB,   -           .          .           . 

378 

' 

378 

<•      «  Rifles,       .... 

44 

- 

44 

«      "  Sabies,      .... 

13 

- 

IS 

**      «  ArtiUery  Swords,  - 

8 

- 

«*      «  Equipments, 

13 

- 

U 

Brushes, 

3 

- 

Bogles, 

- 

5 

Camp  Settles,  serviceable,    -           -          . 

sr 

- 

87 

^        *«       onsernceable. 

6 

- 

Benches,  Work,        .          .          .           . 

5 

1 

«        Stools,        .... 

4 

- 

Chests,  Arm,             .           .           .           . 

3 

14 

16 

<<      Store,            .... 

- 

3 

«     Shot,             -          .           .           . 

3 

4 

^     Copper,         .... 

1 

- 

Chisels, 

6 

- 

Crowbars,      ..... 

16 

3 

18 

Drams,         ..... 

- 

10 

10 

«     Sticks,           .           .           .           - 

- 

10 

10 

DiyingPans,            .           .           .           - 

- 

3 

Fite,            .           ,           .           .           - 

- 

5 
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€?ktflibrM^p6. 


T6tal. 


Flags, 

«     Staii;  . 
GangeB,  Shot, 


Handbamwi^ 
Haiiilawi^    - 


■^■^  2  unaerficeable^ 


limber  and  WhMk^ 
Marioee  and  Ilztiiraiy 
Padkcloiy 

Paidl  StDM  and  Pommd^ 
Pinoen, 
Phidi^Oak,  - 
Powder  Baga, 
"       Out, 


Rakaa, 

Rocket  Machine, 

Scale  Beam,  and  Weights,   - 

Gaipenta'aSqefxe,  (steely)  « 

Plene^    - 
DCiew  I/n?er,  *  • 


8 
3 
1 

19 
7 
1 

13 

6 

3 
2 

d 
1 

1 


5 

lot 

5 


3 
3 


1 
3 

3 

1 
1 


1 
3 


1 
10 

1 

1 


8 
8 
3 
19 
9 

18 


13 
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BflSCXLLAirXOUS  A&TICLSfl,  jrOT  lirCLVDXD  in 
FKJBTIOOS  TaBLJBS. 

Cambridge. 

Botton. 

Total 

Sounding  Rod,         -           -           .           - 

1 

- 

1 

Screw  Wrench,         -           -           .           . 

1 

- 

1 

Settee, 

- 

1 

1 

Steps,           -           - 

1 

3 

8 

Shovels, 

7 

6 

18 

Sling  Cart  and  Fixtores,       .           -           - 

1 

- 

1 

Spadea, 

5 

7 

12 

Stamps, 

43 

1 

44 

Stove, 

1 

- 

1 

Tackle  and  Pdl,       -           -           -           - 

1 

' 

1 

Triangular  Shears  and  Fixtores, 

1 

1 

2 

Togles,  Drag  Rope,  -           .           -           - 

- 

553 

558 

Vices,  Bench,           .... 

3 

- 

8 

«      Breech,         .... 

1 

- 

«      Hand,            ...           - 

1 

- 

Tmek,Hand,           -     .     - 

1 

1 
2 

• 

Water  Pot, 

1 

- 

MaikiogPot,            .           .           .           . 

1 

- 

Glue  Pot,      ... 

1 

- 

Wrenches,    -           -           -           -           - 

3 

- 

2 

«         Breech,    -           .           -           . 

1 

- 

1 

Adjutaut  Gkhsral's  Officx,  December  31,  1846. 

A  true  Return, 

HENRY  E.  OLIVER, 

jAff  wtaf  oni  .Mn^  Qtforfer  JICii^ 
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APPENDIX 


ADJUTANT  GENERAL'S  REPORT. 


In  the  following  pages,  I  have  used,  in  part,  the  Notes 
prepared  by  me  for  the  Appendix  to  Mr.  Cushing's  Report, 
have  introduced  additional  matter,  and  continued  the  statements 
down  to  the  end  of  the  month  of  January. 

H.  K.  O. 
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APPENDIX. 


Off  the  13th  day  of  May  last,  the  following  Aet  of  CongreH  wu  puwd, 
pRmding  '^for  the  proseeation  of  the  existing  war  between  the  United  Statee 
and  the  Repablic  of  Mexico." 

AN    ACT 

Pxcmding  for  the  frosecntion  of  the  existing  War  between  the  United  States 
and  the  Repablic  of  Mexico. 


WbemmaMj  by  tiie  act  of  the  Repablic  of  Mexico^  a  state  of  War  < 
tween  that  Government  and  the  United  States, 

qfJhnarioa  m  Gmgrtia  ouaaMedf  That  fot  the  purpose  of  enabling  the  Gov- 
ernment of  the  United  States  to  prosecute  said  war  to  a  speedy  and  suceessfbl 
tecminatioa,  the  President  be  and  he  is  hereby  authorized  to  employ  the  mill* 
tia,  naval  and  mflitaiy  forces  of  the  United  States,  and  to  call  for  and  accept 
the  services  of  any  number  of  volunteers,  not  exceeding  50,000,  who  may  ofllbr 
their  services,  either  as  cavalry,  artillery,  infantry,  or  riflemen,  to  serve  twelve 
months  after  they  shall  have  arrived  at  the  place  of  rendezvous,  or  to  the  end 
of  the  war,  unless  sooner  discharged,  according  to  the  time  for  which  they 
diaU  have  been  mustered  into  service ;  and  that  the  sum  of  ten  millions  of  dol- 
lars, out  of  any  moneys  in  the  treasury,  or  to  come  into  the  treasury,  not  other- 
wise  appropriated,  be,  and  the  same  is  hereby,  appropriated  ion  the  purpose  of 
canying  the  provisions  of  this  act  into  effect 

SsG.  3.  Jhui  fte  UfitMar  tnaeUd,  That  the  militia,  when  caUed  into  the 
service  of  the  United  States  by  virtue  of  this  act,  or  any  other  act,  may,  if  in 
the  opinion  of  the  President  of  the  United  States  the  public  interest  requires 
il,  be  compelled  to  serve  for  a  term  not  exceeding  six  months  after  their  arri- 
val at  the  place  of  rendezvous,  in  any  one  year,  unless  sooner  discharged. 

Skc.  3.  And  fte  U  JuHker  tnaded^  That  the  said  volunteen  shall  furnish 
their  own  clothes,  and,  if  cavalry,  their  own  horses,  and  horse  equipments ; 
and,  when  mustered  into  service,  shall  be  ahned  at  the  expense  of  the  .United 

Sxc.  4.  Jhid  he  U  fiuiktr  enadedj  That  said  volunteere  shall,  when  called 
into  actual  service,  and  while  remainmg  therein,  be  subject  to  the  rules  and 
articles  of  war,  and  shall  be,  in  all  respects,  except  as  to  clothing  and  pay, 
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placed  on  the  same  footing  with  similar  corps  of  the  United  States  army,  and 
in  lien  of  clothing,  every  non-commissioned  officer  and  private  in  any  company 
who  may  thos  offer  himself,  shall  be  entitled,  when  called  into  actual  service, 
to  receive  in  money  a  sum  equal  to  the  cost  of  clothing  of  a  non-commissioned 
officer  or  private  (as  the  case  may  be)  in  the  regular  troops  of  the  United 
States. 

Sec.  5.  Jind  he  U  further  tnaded.  That  the  said  volunteers,  so  offering  their 
services,  shall  be  accepted  by  the  President  in  companies,  battalions,  squad- 
rons, and  regiments,  whose  officers  shall  be  appointed  in  the  manner  pre- 
scribed by  law  in  the  several  States  and  Territories  to  which  such  companies, 
battalions,  squadrons,  and  regiments  shall  respectively  belong. 

Sec  6.  ^nd  be  ii  fwriher  enacted.  That  the  President  of  the  United  States 
be,  and  he  is  hereby,  antborized  to  organize  companies  so  tendering  their  ser- 
vices into  battalions  or  squadrons ;  battalions  and  squadrons  into  regiments ; 
regiments  into  brigades,  and  brigades  into  divisions,  as  soon  as  the  number  of 
volunteers  shall  render  such  organization,  in  his  judgment,  expedient;  and  the 
President  shall,  if  necessary,  apportion  the  staff,  field,  and  general  officers 
among  the  respective  States  and  Territories  from  which  the  volunteers  shall 
tender  their  services,  as  he  may  deem  proper. 

Sec.  7.  .^ni  heitfwiker  enacted,  That  the  volunteers  who  may  be  received 
into  the  service  of  the  United  States  by  virtue  of  the  provisions  of  this  act, 
and  who  shall  be  wounded  or  otherwise  disabled  in  the  service,  shall  be  enti- 
tled to  all  the  bene6t  which  may  be  conferred  on  persons  wounded  in  the  ser- 
vice of  the  United  States. 

Sec.  8.  Jind  he  it  further  enacted,  That  the  President  of  the  United  States 
be,  and  he  is  hereby,  authorized  forthwith  to  complete  all  the  public  armed 
vessels  now  authorized  by  law,  and  to  purchase  or  charter,  arm,  equip  and  man 
such  merchant  vessels  and  steamboats  as,  upon  examination,  may  be  found  fit, 
or  easily  converted  into  armed  vessels  fit  for  the  public  service,  and  in  such 
number  as  he  may  deem  necessary  for  the  protection  of  the  seaboard,  laka 
coast,  and  the  general  defence  of  the  country. 

Sec.  9.  And  he  it  furiher  enacted,  That,  whenever  the  militia  or  volanteeis 
are  called  and  received  into  the  service  of  the  United  States,  under  the  provis- 
ions of  this  act,  they  shall  have  the  organization  of  the  army  of  the  United 
States,  and  shall  have  the  same  pay  and  allowances ;  and  all  mounted  privates, 
non-commissioned  officers,  musicians  and  artificers  shall  be  allowed  40  cents 
per  day  for  the  use  and  risk  of  their  horses,  except  of  horses  actually  killed  in 
action;  and  if  any  mounted  volunteer,  private,  non-commissioned  officer,  mu- 
sician, or  artificer  shall  not  keep  himself  provided  with  a  serviceable  hofse,  the 
said  volunteer  shall  serve  on  foot 

Approveo,  May  13, 1846. 
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In  carryiiig  oat  the  intmitian  and  objects  of  thii  act,  the  Secretuy  of-  War, 
on  the  nineteenth  of  May,  addressed  to  His  Excellency  the  Governor  of  this 
Commonwealth  the  following  letter:  , 

War  DKPABiMurT,  May  19, 1846. 

Sir,— I  have  the  honor  to  enclose  a  copy  of  an  act  of  Congress  aaUKKizing 
the  President  to  accept  the  services  of  volanteers. 

It  will  be  perceived  that  all  the  officers  with  volunteers,  taken  into  the 
service  of  the  United  States  under  this  act,  are  to  be  appointed  and  commis- 
sioned, or  such  as  have  been  appointed  and  commissioned,  in  accordance  with 
the  laws  of  the  State  from  which  they  are  taken ;  and  that  the  volunteers  re- 
ceived into  the  service  are  to  have  the  organization  of  the  army  of  the 
United  States.  For  this  exact  organization,  so  far  as  relates  to  com- 
panies and  regiments,  please  see  the  memorandum  appended  to  the  law 
herewith,  to  both  of  which  particular  attention  is  requested.  Under  the  dis- 
cretion allowed  him,  the  President  has  decided  that  the  number  of  privates  in 
all  volunteer  companies  shall  be  limited  to  sixty-four. 

On  the  part  of  the  President,  I  have  to  request  your  Excellency  to  cause  to 
be  emfoUed,  and  held  in  readiness  for  muster  into  the  service  of  the  United 
States,  the  following  volunteer  corps : 

ONE  RXeiMElTT   OF   INFANTRY. 

Due  notice  will  be  given  to  your  Excellency  when  their  services  will  be  re- 
quired, at  which  time  an  officer  or  officers  of  the  army  will  be  sent  to  muster 
them  into  service,  at  such  place  or  places  as  may  be  designated,  and  when  the 
inspecting  and  mustering  officers  will  be  instructed  to  receive  no  man  under 
the  rank  of  commissioned  officer,  who  is  in  years  apparently  over  forty-five,  or 
under  eighteen,  or  who  is  not  in  physical  strength  and  vigor. 

It  is  respectfully  suggested  that  public  notice  of  these  requirements  of  law 
may  prevent  much  disappointment  to  the  zealous  and  patriotic  citizens  of  your 
State,  multitudes  of  whom,  the  President  cannot  doubt,  will  be  eager  to  enroll 
themselves. 

The  Department  desires  the  earliest  information  of  the  progress  of  en- 
rolment 

Very  respectfully, 

Your  ob't  serv't, 
(Signed)  W.  L.  MARCY, 

Secretary  of  War, 
His  Excellency  Gxorge  N.  Bnioes, 

Governor  of  Massachusetts,  Boston. 


Memorandum  of  the  organization  of  volunteer  corps  under  the  act  of  the 
19th  May,  1846: 
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A  coBxptajf  of  QK99kMjf «  nouled  wni»  viU  < 
1  caphiin    1  firat  lieqtonuity 
1  second  lieateiiantr-4  aeigOMtiy 
4  corporals— 2  bagleia— 1  farrier  and  blackamitfay 
64  privates  (as  establiahed  by  order  of  the  President) 

A  regiment  <^eaTa]ry,  or  moonCed  men,  will  consist  of 

FOLD  AVD  BTAFV   OVFICXat — 

1  colonel, 

1  lieutenant  colonel, 

1  migor, 

1  adjutant  (a  lieutenant  in  addition  to  the  lieutenants  of  oomp.) 

ifOir-GOjonssioiriD  a^i^r-r- 
1  sergwmt  major, 
1  quarter-master  sergeant, 

1  principal  mosician, 

2  chief  buglers,  and 

10  companies,  for  the  organioition  of  which,  eeeabovf. 

A  company  of  infantiy  (or  riflemen)  will  consist  of 
1  captain — 1  firat  lieutenant, 
1  second  lieutenant — 4  sergeants, 
4  corporals— -2  musicians, 
64  privates  (as  estafoliahed  by  order  of  the  Pnsident) 

A  regiment  of  infantry  (or  riflemen)  will  consist  tt 

FIXLD  Ann  STAFF   OVFICXaS — 

1  colonel, 

1  lieutenant  colonel, 
1  major, 

1  adjutant,  (a  lieutenant  of  one  of  the  companies,  hot  pyt  in  ad- 
dition.) 

IfON-COMMlSSIORXn  STAFF— 

1  sergeant  major, 

1  quarter-master  sergeant, 

2  principal  musicians,  and 

10  companies,  for  the  organiaation  of  which,  see  forefoing. 


On  the  receipt  of  this  communication.  His  Excellency,  the  Goremor  of  the 
Commonwealth,  issued  the  Proclamation  hereto  appended : 
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COMMONWEALTH  OF  MASSACHUSETTS. 


7^  Oe  Peopli  ^  Jlfoiodbifftti  >- 

An  Ml  of  OmgNM  pttwd  oa  tKe  tUftdeiilh<diy  <or  Mity,^!^ 
^^-by  VI  tet nf  the  RapabSie  of  MeQdeo,'a  bmte  of  mat  MdMs  bet^oen^bit  (dr- 
BrimeBt^ind  the  United  Btatetf  and  nid  act  fbniier  <<aiit]loiiB0i  tliePniA- 
dinttoeBiployllieinilitiattiienatal  and  mttitMy  ibtc^  of  iht  Oniled  OHiei, 
and  to  oaO  fofy  and  accept,  tiie  eervic^  <tf  any  namb^^f  ^nnfteorfa,  ntit  m.- 
mdHag  Mkf  thdoMndt  who  may  odfer  their  aernoea." 

inpantaaice«f  the^jmiraioofeiif  tiMtact,!  have  received  from  the  Seeie- 
iBy  of  War  a  cemmnnlcation  dated  the  19th  inet.,  in  which  he  sajfa:  '^on  the 
put  of  the  PrgaidcBty  I  have  to  reqaeot^M'^ceUeney  tocame  to  beeuoUed 
and  held  in  leadinecB  for  moater  into  the  eervice  of  the  United  StMis 

Oms  &B«iiisiiT  or  InrAirTaT*'* 

Whatever  may  be  the  difference  of  opinion  as  to  the  origin  or  neoeonty  of 
a  war,  the  conatitotionBl  anthoritieB  of  the  coontiy  have  declared,  that  warwith 
a  foreign  country  actually  ezista. 

It  18  alike  the  dictate  of  patriotism  and  hnmani^,  that  every  means,  honora- 
ble to  onraehrea  and  joet  to  oar  enemy,  should  be  employed  to  bring  '^said 
war  to  a  speedy  and  successful  terminatioB,''  and  thus  to  abbreviate  its  calami- 
ties^ and  flive  the  sacrifice  ei  human  life,  and  the  wasting  of  the  public  tree* 


A  prompt  and  energetic  cooperation  of  the  whole  people  in  the  use  of  those 
means,  is  eminently  calculated  to  produce  that  most  desirable  result. 

To  that  end,  I  call  upon  the  citizen-soldiers  of  Massachusetts  at  once  to  enroll 
diemaelves  in  sufficient  numbers  to  meet  this  request  of  the  President  of  the 
United  States,  and  to  hold  theiDselves  in  readiness  to  be  mustered  into  the  aer- 
nce  of  the  Republic,  when  the  exigencies  of  the  country  shall  require  it 

The  details  dT  the  proposed  enrolment  will  be  given  in  a  General  Order  from 
HeadQuarten. 

GEO.  N.  BRIGGS, 

Governor  of  the  Commonwealth  of  Massachusetts. 

13osToir,90lh  May,  1846. 


Tbis  proclamation  was  accompanied  by  the  following  General  Order: 
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COMMONWEilLTH  OF  MASSACHUSETTS. 

Hkad-Quabtebs,  Boston,  May  96, 184& 

eSNXRAL    OEDX&. 

Hk  finellency,  the  Go^emor  of  tbis  Commonwealth,  in  compliance  with 
the  reqaest  of  the  Preaident  of  the  United  Staten,  hereby  anthoriaea  the  raiaing 
of  one  regiment  of  infantiy ;  and  directs  that  the  prepaiatory  steps,  heieinafter 
prescribed,  be  at  once  taken,  in  order  that  he  may  be  speedily  enabled  to  no- 
•tiiy  the  President  that  the  troops  called  for  are  ready  for  service. 

To  accomplish  the  purpose  intended  with  the  least  possible  delay,  it  is  reo- 

.ommended  that  entire  companies  should  be  first  enrolled,  and  public-epirited 

and  patriotic  citizens  of  the  Commonwealth  are  hereby  called  upon  and  war 

thorised  to  raise  companies,  and  are  desired  to  report  them,  as  §oon  as  may  be, 

at  head-quarters. 

The  organization  of  the  troops  required,  must  be  as  follows  : 

For  the  companies — 

1  captain — 1  first  lieutenant, 
1  second  lieutenant— 4  sergeants, 
4  corporals — 2  musicians, 

64  privates, — ^in  each  company  77,  and  in  the  10  companies, 
770  men. 

For  each  regiment — 
1  colonel, 

1  lieutenant  coloneJ, 
1  major, 
1  adjutant,  to  be  a  lieutenant  of  one  of  the  companies,  hut  nof  m 

addUionj 
1  sergeant  major, 

1  quarter-master  sergeant, 

2  principal  musicians. 

7  field  and  staff  officers,  giving,  with  the  above  770  men,  a  grand  total 
of  777. 

By  the  terms  of  the  act  before  cited,  all  officers  are  to  be  appointed  in  the 
manner  prescribed  by  law  in  the  several  States  and  Territories  to  which  the 
respective  companies  and  regiments  may  belong.  Company  officers  will, 
therefore,  in  accordance  with  the  laws  of  Massachusetts,  be  chosen  by  the  pri- 
vates of  the  respective  companies,  and  field  officers  of  regiments  by  the  cap- 
tains and  subalterns  of  the  respective  regiments.  Regimental  stafiT  offi- 
cers will  be  appointed  by  the  colonels,  and  the  non-commissioned  officers  of 
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companies  by  the  respective  captains,  who  will  return  the  same  to  the  Colonel 
of  the  Regiment,  that  warrants  may  be  doly  issued. 

The  regiment,  when  organized,  will  be  designated  and  known  as  the  **  First 
Regiment  of  Massachusetts  Infantry,"  it  being  understood,  that  it  is  not  to  be 
taken  or  considered  to  be  a  part  of  the  present  '*  Volunteer  Militta^  of  the 
State,  but  as  a  corps  specially  raised  to  meet  the  call  of  the  General  Govern- 
ment If,  however,  any  company  or  companies  belonging  to  any  of  the  exist- 
ing Regiments,  desire  to  tender  their  services  for  the  coming  campaign,  they 
will  be  incorporated  into  the  new  Regiment ;  and  individuals  who  may  desire 
it  will,  on  application,  be  assigned  to  some  one  of  the  newly  formed  com- 
panies. 

As  soon  as  due  notice  shall  be  given,  at  head-quartera,  that  any  new  com- 
pany is  raised,  and  ready  for  organization,  the  necessary  orders  will  be  issued 
for  the  election  of  company  officers :  and  when  the  required  number  of  com- 
panies is  organized,  the  necessary  orders  will  be  given  for  the  election  of  field 
officers ;  and,  in  both  these  cases,  the  election  returns  will  be  sent  direct  to  the 
office  of  the  Adjutant  GeneraL 

The  Secretaiy  of  War,  in  his  communication  to  the  commander-in-chief, 
having  stated  that  the  President  ^  does  not  doubt,  that  multitudes  of  zealous 
and  patriotic  citizens  of  the  State,  will  be  eager  to  enroll  themselves,"  the 
commander-in-chief  trusts,  that  the  response  which  will  be  made  to  this  call, 
by  the  people  of  Massachusetts,  will  justify  the  confident  expectations  of  the 
President  of  the  United  States. 

By  Older  of  the  Commander-in-Chief. 

HENRY  E.  OLIVER, 

Adjutant  QeMVcL 


Immediately  after  the  publication  of  these  documents,  application  was  made 
at  this  department  by  several  citizens  of  the  Commonwealtb,  desiring  instruc- 
tioM  as  to  the  mode  to  be  pursued  in  raising  companies.  Direstions,  together 
with  the  requisite  blank  forms  of  enrolment,  with  authority  to  enroll,  were  given 
lo  the  several  applicants,  and  they  were  required,  as  soon  as  the  requisite  num- 
ber of  men  had  enrolled  themselves,  to  report  to  this  office,  for  orders  for  or- 
ganization by  the  election  of  officers.  Such  companies,  also,  of  the  existing 
volunteer  militia,  as  desired  to  be  annexed  to  the  proposed  regiment,  were  so 
permitted.  Under  this  authority,  two  companies  of  volunteers  were  raised  by 
Captains  Webster  and  Coy,  and  two  companies  of  the  State  volunteer  militia, 
viz.,  company  H,  of  the  Finst  Light  Infantiy,  Capt  A .  H.  Kelsey,  of  Boston,  and 
company  D,  of  the  Tenth  Light  Infantry,  Capt  J.  F.  Harding,  of  Westfield,  of- 
fered and  were  accepted.  The  organization  of  other  companies  was  in  prog- 
ress, when,  from  cifcumstances  which  came  to  my  notice,  I  deemed  it  advisa- 
ble to  address  the  following  letter  to  the  Secretaiy  of  War. 
10 


Digitized  by 


Google 


74  APPENDIX  [Jan. 

COMMONWEALTH  OP  MASSACHUSETTS. 

Adjutant  Genekal's  Office,  Boston,  Jaly  6th,  184d 
Hon.  W.  L.  Marct,  Secretary  of  War. 

Sir, — As  very  frequent  inquiry  is  made  at  this  office  respecting  the  probable 
wishes  of  the  government  in  relation  to  companies  of  volunteers,  aathorized 
to  be  raised,  and  now  being  raised  in  thia  State,  and  as  much  anxiety  to  be 
informed  is  expressed  by  gentlemen  who  have  enrolled  the  full  number  of 
men  in  their  companies,  I  beg  leave,  most  respectfully,  to  ask  if  the  troops 
called  for  from  Massachusetts  will  be  wanted  for  the  Mexican  war;  or,  if  the 
full  regiment  is  not  desired,  and  will  not  be,  whether  any  disposition  is  con- 
templated of  the  single  companies.  The  importance  of  definite  knowledge 
in  this  matter  is  very  obvious,  and  I  trust  that  it  may  be  afforded  without 
injury  to  the  public  service. 

Very  respectfully, 

Your  obt  servt., 

(Si  ned,)       H.  K.  OLIVER, 

Adjvlani  GenaraL 


In  reply  to  this  letter  the  following  communication  was  received  from  Mr. 
Marcy: 

Wae  DEPAftTMENT,  July  9th,  184& 

Sir,—- In  reply  to  your  letter  of  the  6th  inst,  I  have  the  honor  to  inform  you 
that  since  the  call  was  made  upon  Massachusetts  for  volunteers,  the  circom- 
stances  and  relations  of  this  country  with  others  have  become  materially 
changed.  The  enrolment  of  volunteers  in  the  Middle  and  Northern  States 
was,  at  the  time  it  was  requested,  regarded  only  as  a  proper  measure  of  precau- 
tion, adopted  for  the  purpose  of  having  ready  to  be  called  into  service  a  respect- 
able amount  of  force  in  any  emergency.  It  cannot  now  be  foreseen  when,  if 
at  all,  the  services  of  the  Massachusetts  Volunteers  may  be  required,  as  a  suffi- 
cient amount  of  force  for  prosecuting  the  war  with  Mexico  has,  it  is  believed, 
been  already  called  into  service ;  nor  is  it  contemplated  beyond  this  to  make 
any  disposition  of  the  single  companies.  The  President  so  far  relies  npon  the 
patriotism  of  the  volunteers,  that  have  enrolled  themselves  in  Massachusetts, 
as  to  be  satisfied  that,  should  an  occasion  for  their  services  arise,  they  will  he 
ready  to  rally  to  the  banner  of  their  country  without  delay. 
Very  respectfully, 

Your  obedient  servant, 

(Signed,)        W.  L.  MARCY, 

*  SeardanftffFar. 

Gen.  H.  K.  Oliver, 

A4jutant  General  of  Massachusetts,  Boston. 
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Farther  proceedingB  in  relation  to  this  reqoisition  were  then  diflconlinaed. 
Under  a  suhseqoent  date  of  November  16th,  1846,  a  second  call  was  made  upon 
the  Ezecotive  of  the  Commonwealth  for  a  Regiment  of  Infantry.  By  some 
misdirection,  the  document  intended  for  the  Governor  of  New  York  was  re- 
ceived at  the  office  of  the  Secretary  of  this  Commonwealth,  in  an  envelop  di- 
rected to  Governor  Briggs.  It  was  at  once  forwarded  to  Albany,  and  notice 
sent  U>' Washington  of  the  fact  Another,  of  the  same  purport,  mariced 
^IhqdkaUf^  was  subsequently  received,  directed  to  the  Executive  of  Massa- 
ehaseda.    Of  this,  the  following  is  a  copy :— ' 

[Duplicate.] 

Wa&  Departmeut,  November  16th,  1846. 

Su*,— In  my  commanication  of  the  19th  of  May  last,  your  Excellency  was 
requested  to  oi^anize  one  Regiment  of  Volunteers,  under  the  Act  of  the  Idth  of 
that  month,  to  be  held  in  readiness  for  public  service. 

The  President  now  directs  me  to  notify  your  Excellency,  that  one  Infantry 
Regiment  of  Volunteers  from  your  State  is  required  for  immediate  service, 
and  to  be  continued  therein  during  the  war  with  Mexico,  unless  sooner  dis- 
charged.   The  regiment  will  consist  of— 

FIBLD  AMD  STAFF. 

1  Colonel, 

1  Ideotenant  Colonel, 
I  Major, 

1  Adjutant,  (a  Lieutenant  of  one  of  the  Companies,  but  not  in 
addition.) 

nON-COMMISSIOinCD   STAFF. 

1  Sergeant  Major, 

1  Quarter^Master  Sergeant, 

2  Principal  Musicians : 

And  10  Companies^— each  of  which  to  consist  of  1  Captain,  1  First  Lien- 
tenant,  2  Second  Lieutenants,  4  Sergeants,  4  Corporals,  2  Musicians,  and  80 
privates. 

Should  the  number  of  privates,  on  being  mustered,  not  ftll  below  64  effective 
men  in  a  company,  it  will  be  received. 

Boston  is  designated  as  the  place  of  rendezvous  for  the  several  companies, 
as  ftst  as  they  shall  be  organized,  and  where  they  may  be  further  organized 
into  a  regiment,  if  not  already  done  under  a  previous  call.  The  regiment  will 
be  inspected  and  mustered  into  service  by  an  officer  or  officers  of  the  United 
States  Army,  who  will,  in  every  case,  be  instructed  to  receive  no  man  who  is 
in  years  apparently  over  forty-five  or  under  eighteen,  or  who  is  not  of  physical 
strength  and  vigor.    To  this  end,  the  Inspector  will  be  accompanied  by  a 
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Medical  Officer  of  the  Anny,  and  the  volunteer  will  be  mibmitted  to  hie  exam- 
ination* It  is  respectfully  sog^^ested  that  public  notice  of  these  require^ieBls 
will  prevent  much  disappointment  to  the  zealous  and  patriotic  citiaens  of  your 
State,  who  may  be  disposed  to  volunteer. 

By  the  enclosed  copy  of  an  Act,  authorizing  the  President  to  call  for  vo1ai»- 
teers,  itwill  be  perceived  that  all  the  field  and  company  officeis  with  vduia* 
teeis  taken  into  the  service  of  the  United  States,  are  to  be  appointed  and  ois»- 
mistunudt  or  such  as  have  been  appointed  and  comminioned,  in  aecordanee 
with  the  laws  of  the  State  whence  they  are  taken;  and  I  would  suggest  the 
extreme  importance  to  the  public  service,  that  the  officers  for  the  above  regi- 
ment be  judiciously  selected. 

By  the  Act  of  Congress  above  referred  to,  it  will  also  be  seen,  that  terms  of 
service  are  for  ^twelve  months,  or  to  the  end  of  the  war,  unless  sooner  dis- 
charged f  and  it  may  be  that  the  Regimejot  which  has  been  enrolled  in  yoor 
State,  and  is  now  in  readiness  to  enter  the  service,  may  regard  their  offier  as 
made  with  reference  to  the  former  period.  Should  this  be  so»  your  Excellency 
will  cause  them  to  be  informed,  that  the  engagement  required  by  this  reqoisi^ 
tion  is  to  the  end  of  the  war  with  Mexico,  unless  sooner  discharged,  and  on 
this,  condition  only  will  their  services  be  required.  With  this  underetanding, 
the  Regiment  will  be  accepted.  If  the  modification  suggested  should  not  be 
acceptable  to  the  Regiment,  which  has  tendered  its  services,  you  are  respect- 
fully requested  to  proceed,  without  delay,  to  enroll  and  organize  one  in  fulfil- 
ment of  this  requisition. 

It  may  be  proper  to  remark,  that  the  law  provides  for  the  clothing  (in  money) 
and  subsistence  of  the  non-commissioned  officers,  musicians  and  privates,  of 
volunteers  who  an  received  into  the  serviee  of  the  United  States.  In  respect 
to  clothing,  the  law  requires  that  the  volunteers  shall  Ibmish  their  own  cloth- 
ing; for  which  purposes,  it  allows  to  each  non-commiBsioned  officer,  musician, 
and  private,  three  dollars  and  fifty  cents  per  month,  during  the  time  he  shall  be 
in  the  service  of  the  United  States.  In  order  that  the  volunteers,  who  shall  be 
mustered  into  service  under  this  requisition,  may  be  enabled  to  provide  them- 
selves with  good  and  sufficient  clothing,  the  commutation  allowance  for  six 
months,  (twenty^one  dollars,)  will  be  advanced  to  each  non-commissioned  effi- 
oer,  musician  and  private,  after  being  mustered  into  service,  but  only  with  the 
express  condition  that  the  volunteer  has  ah^ady  furnished  himself  with  sis 
months'  clothingr-this  fact  to  be  certified  to  the  Paymaster,  by  the  captain  of 
the  company,— or  that  the  amount  thus  advanced  shall  be  applied,  under  the 
supervision  of  his  captain,  to  the  object  contempUted  by  law.  In  this  latter 
case,  the  advance  commutation  for  clothing  will  be  paid  mi  the  captain's  oeitifi- 
oaie  that  he  is  satisfied  it  will  be  so  applied. 

In  respect  to  subsistence  before  airiving  at  the  place  of  xendesvons,  and  fm 
travelling  home  from  the  place  of  discharge,  the  allowance  is  fif^  cents  te 
every  twenty  miles  distance. 
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The  Prendent  reqaaBts  thftt  yoa will  be  es  prompt  wpoflnble  in  tbeeirange* 
ments  of  this  whole  matter,  in  order  that  the  yolunteem  may  be  ready  for  im* 
mediate  service. 

Officeis  of  the  Qoartennaster  and  Subsistence  Depaitments  will  be  inme* 
diately  oi dered  to  the  place  of  rendeanroos,  with  fonds  to  defiay  the  neceiaary 
CTpenseB  which  may  be  ineaired. 

Veiy  respectfally. 

Your  obedient  seirant^ 

(Signed,)       W.  L.  MABCY, 

Snordary  i^  War. 
To  Hie  fiseelteiicy,  Osoboc  N.  Baioei, 

Governor  of  Massachusetts. 


In  reply  to  this  call,  the  following  public  notice  was  issued  from  dijs  office : 
COMMONWEALTH  OP  MASSACHUSETTS. 

AnJUTART  Gejveral'b  Office,  Bostoit,  Dec.  1st,  1846. 

The  following  communication  of  the  Secretary  of  War,  has  been  reoeived 
by  His  EzceUeney  the  Governor  of  this  Commonwealth. 

[Here  followed  the  letter  of  Mr.  Marcy,  marked  *'  Dvflioatx,''  as  given  on 
pages  75, 76, 77.] 

Official  notice  has  also  been  received  from  officers  of  the  United  States 
Army,  especially  detailed  for  the  duty,  that  they  are  now  at  Boston,  and  in 
readiness  to  muster  into  the  General  Service,  to  subsist,  arm  and  equip  such 
persons  as  may  choose  to  volunteer  and  to  organize  upon  the  terms  specified,  or 
such  companies  of  State  volunteers,  abeady  organized,  as  may  offer  their  ser- 
vices according  to  the  directions  in  the  foregoing  communication  from  the 
Secretary  of  War. 

By  the  terms  of  the  Act  of  Congress,  of  May  13th,  1846,  (Section  4,]  it  is 
provided,  ^  that  said  volunteers  shall,  when  called  into  actual  service,  and 
while  remaining  therein,  be  subject  to  the  rules  and  articles  of  war,  and 
shall  be,  in  all  respects,  except  as  to  clothing  and  pay,  placed  on  the  same 
footing  with  similar  corps  of  the  United  States  Army;  and,  in  lieu  of 
clothing,  every  non-commissioned  officer  and  private,  in  any  company,  who 
may  thus  ofl^r  himself,  shall  be  entitled,  when  called  into  actual  service,  to 
receive  in  money  a  sum  equal  to  the  cost  of  clothing  of  a  non-commissioned 
officer  or  private,  (as  tiie  case  may  be,)  in  the  regular  troops  of  the  United 
States." 

It  is  further  pKOvidedj  Section  7,  <«  that  the  vdunteeis  who  may  be  reoeived 
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into  the  service  of  the  United  States,  by  virtoe  of  the  provisions  of  this  Act, 
and  Tpho  shall  be  wounded  or  otherwise  disabled  in  the  service,  shall  be  en- 
titled to  all  the  benefit  which  may  be  conferred  on  persons  wounded  in  the 

service  of  the  United  States." 

HENRY  K.  OLIVER, 

.  Adg.  Gen,  Com.  of  Manaehudta. 

It  will  be  perceived,  that  in  this  commanication  the  Secretary  of  War  de- 
sires that  such  troops  as  had  offered  their  services,  under  the  first  call,  should 
be  apprized  ''  that  the  engagement  required  by  this  requisition  is  to  the  end  of 
the  war  with  Mexico,  unless  sooner  discharged,  and  on  this  condition  only 
will  their  services  be  required."  To  carry  out  this  wish  of  the  Secretary,  I 
addressed  the  following  letter  to  the  gentlemen  who  had  offered  companies. 

Adjutant  General's  Office,  Boston,  Nov.  27th,  1846. 
Captain, — ^Under  the  call  of  the  President  of  the  United  States,  upon  Mas- 
sachusetts, for  a  Regiment  of  volunteers  to  serve  in  the  war  with  Mexico, 
the  company  under  your  command  offered  its  services  as  a  component  part  of 
the  force  to  be  raised.  The  Secretsiy  of  War,  at  a  subsequent  period,  noti- 
fied this  department,  that  the  troops  would  probably  not  be  required.  A  call 
for  the  Regiment  has,  however,  again  been  made,  and  you  are  hereby  notified 
thereof.  A  new  feature  exists  in  the  call,  which  is,  that  the  volunteers  are  to 
serve  '<  during  the  war,  unless  sooner  discharged.''  You  are,  therefore,  at 
liberty  to  take  this  circumstance  into  consideration.  Should  your  company 
aseent  to  comply  with  the  call,  as  it  now  stands,  you  will  forthwith  report,  by 
letter,  to  this  department,  when  further  directions  will  be  given.  Should  the 
company  not  assent,  of  which  you  will  likewise  notify  me,  it  will  not  be  held 
by  its  former  offer  of  service. 

\erf  respectfully, 

Your  obt  servL 

(Signed)       H.  K.  OLIVER, 

wS^ftttofK  General. 
To  Captains 
Webster, 
Kelset,  and 
HAaoiNo. 

To  this  note,  Captain  Webster,  who  had  raised  a  company  of  volunteers  in 
Boston,  replied  in  behalf  of  his  company,  accepting  the  new  condition.  Cap- 
tains Kelsey  and  Harding,  in  behalf  of  theirs,  declined.  The  company  raised 
by  Capt  Coy  had  been  organized  so  far  as  the  election  of  officers  was  con- 
cerned. Commissions  had  not  been  issued.  Before  it  was  known  that  the 
Regiment  would  not  be  wanted,  and  while  efforts  were  in  use  to  complete  it, 
the  services  of  his  company  had  been,  without  authority,  offered  first  to  the 
General  Government,  and  subsequently  to  Col.  Stevenson,  of  the  California 
expedition.    This  circumstance  and  the  information  afibrded  by  the  letter  of 
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the  Seeretaiy  of  War,  of  the  9th  of  Jaly ,  rendered  it  inexpedient  to  pnnae  farther 
mettsores  of  recognizing  the  company.  There  was  then  bat  a  single  company 
which  had  ofiered  itself  for  the  Regiment  under  the  new  calL  In  the  coarse 
of  a  few  days,  however,  after  the  public  notice  had  been  issued,  of  which  I 
have  spoken,  twenty-five  gentlemen  applied  for  authority  and  directioiis  to 
raise  companies.    Their  names  are  as  foUows : — 


Abbott,  Edward  W. 

Andover, 

Alden,  J.  D. 

Newburyport, 

Barker,  John  S. 

Charlestown, 

Carroll,  John,  Jr. 

Marblehead, 

Claric,  John, 

Boston, 

Crowninshield,  Charles  B. 

Andover, 

Felt,  John  A. 

Boston, 

Gale,  William  T. 

Lynn, 

(jierrish,  James, 

Chelsea, 

Gulliver,  B.  R. 

Taunton, 

HiU,  Moses, 

Marblehead, 

Legendre,  Pie  N. 

Boston, 

Marble,  James  M. 

<( 

Mo8el7,JohnM. 

Westfield, 

Parker,  A.  B. 

Quincy, 

Parker,  Francis,  Jr. 

Boston, 

Paul,  Edwaid  A. 

« 

Perkins,  Thomas  H. 

Brookline, 

Robb,  0.  D. 

Boston, 

Saunders,  William, 

u 

Underwood,  Jesse, 

(( 

Walsh,  George, 

Charlestown, 

Whiting,  Joseph, 

Sutton, 

Wright,  Isaac  H. 

Boston, 

Young,  Zach.  I. 

(( 

These  gentlemen  were  supplied  with  a  convenient  roll  to  receive  signatures, 
and  informed  that  the  raising  of  companies  involved  the  necessity  of  a  sufficient 
nomber  of  signers  to  the  Roll,  which  being  obtained,  application  must  be  again 
made  in  the  form  of  a  petition  for  organization.  It  had  been  decided,  at  Head- 
Quarters,  that  the  companies  of  the  Regiment,  and  the  Regiment  itself,  when 
organized,  should  be  considered  as  a  part  of  the  Volunteer  Militia  of  the  State. 
In  this  respect  the  decision  was  changed  from  that  announced  in  the  General 
Order  of  May  26th,  and  this  decision  obviously  avoided  any  questionable  power 
of  commissioning. 

Nine  of  the  gentlemen  before  named,  Messrs.  Wright,  Abbott,  Felt,  Crown- 
inshield, Paul,  Legendre,  Barker,  Whitin?,  and  Parker,  obtained  a  sufficient 
number  of  signers  to  enable  them  to  apply  for  organization,  and  this  applica- 
tion was  made  on  the  following  document    I  use  Capt  Barker's  as  a  sample. 
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CSA&LBSTOWV,  JflllCMDy  4, 1847. 

To  ERa  Exedleney  George  JV.  Briggs^  Governor  and  Commander  in  Ckitf  tf 
the  Commonwealih  qf  MaseadnuHUs : 

Si»:  The  iuidenigiied»  in  behalf  of  hioMelf  and  hif  aMociatei,  wboae 

names  are  duly  enrolled  therefor,  reepectfully  reqneaU  that  they  may  be  daly 

organized  as  a  company,  to  be  annexed  to  the  Fiist  Regiment  of  Maasachn- 

setta  Infantry,  it  being  understood,  that  when  so  organized,  they  desire  and 

assent  to  be  placed  at  the  disposal  of  the  President  of  the  United  States,  to 

serve  daring  the  existing  war  with  Mexica    And  as  in  duty  bound  will  ever 

pray. 

(Signed,)  JOHN  S.  BARKER. 

To  this  petition  was  appended  the  following  certificate  n« 

CHAKLKSTowif,  Jauuacy  4, 1847. 
The  undersigned  hereby  certify,  that  the  roll  of  the  company  petitioned  for 
by  John  S.  Barker,  contains  the  names  of  seventy-four  men  enlisted  therein. 

(Signed,)  WM.  SAWYER, 

JAMES  6.  FULLER, 
JAMES  ADAMS, 
JAMES  FOSDICE, 

Sdedmeno/  CharUdounu 

The  applications  of  the  other  gentlemen,  whose  companies  were  all  raised 
in  Boston,  were  precisely  similar.  I  was  in  daily  communication  with  them, 
and  knew  the  progress  of  the  roUs ;  and  as  it  was  known  from  the  rolls  them- 
selves when  the  required  number  of  signers  was  appended,  all  the  informar 
tion  necessary  for  organization  was  afforded  by  them.  The  certificates  re- 
quired have  been  all  placed  on  file. 

On  examining  the  various  petitions  for  Volunteer  Companies  which  had 
been  placed  on  file  prior  to  my  entering  upon  office,  it  appears  not  to  have 
been  customary  to  furnish  to  the  Commander  in  Chief  the  certificate  named 
in  the  law.  The  roUs  seem  to  have  been  deemed  sufficient  evidence,  and  on 
those  rolls,  orders  were  issued  to  the  Major  Generals  to  organize  the  Compsr 
nies.  The  practice  of  requiring  the  certificate  was  introduced  by  myself, 
early  in  1845. 

At  the  time  of  the  preparation  of  this  part  of  my  Report,  as  an  Appendix  to 
Mr.  Cushing's  Report  on  the  ^  Sawyer  Petition,"  it  was  supposed  that  the 
statute  required  uniforming  prior  to  organization,  and  into  this  opinion  I  was 
led  by  the  phraseology  adopted  in  the  Militia  Digest  of  1840.  The  statute 
itself,  however,  does  not  refer  to  the  matter  of  uniform  in  the  same  section 
with  that  of  enlistment;  and  as  it  requires  that  **  officers  and  soldiers"  shall  be 
uniformed,  it  va  manifest  that  uniforming  cannot  take  place  until  the  men  en- 
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listed  ATB  made  *<  officers  and  soldiers"  by  a  proper  orgfanizatioD.  The  Com- 
Biaader  in  Chief  is  to  order  the  election,  and  may  direct  any  officer  of  the  mi- 
litia to  presidoy  or  may  empower  one  or  more  of  the  selectmen  of  the  town  to 
preside,  in  which  a  majority  of  the  petitioners  may  reside.  But  the  words  of 
the  statute  do  not  permit  him  to  employ  the  mayor  or  aldermen  of  a  city,  and 
they  haye  never  been  so  employed.  Yet,  if  they  were,  would  the  election  be 
inyslid  ? 

By  the  laws  of  Massachusetts,  the  number  of  companies  of  the  Volunteer 
Militia  is  limited  to  1^,  and  the  number  of  men  to  7000.  Of  the  former,  we 
have  about  90,  leaving  room  for  30 ;  and  df  the  latter,  5490,  leaving  room  for 
1510.  Whenever  forty-eight  persons  apply  for  organization  as  a  company,  the 
Comoiaiider  in  Chief  is  empowered  to  grant  their  request,  and  to  issue  his  order 
ftr  an  election  of  officeis,^  Forty-eight  persons  is  the  minimum  allowed  by 
ov  law  ae  a  basis  for  organization,  and  ^sixty-eight  is  the  maximum  permitted 
in  any  compaoy.  Seventy-eight  i»  the  minimum,  and  ninety-four  the  maxi- 
mum, ia  the  companies  of  volunteers  called  for  from  the  several  States.  In 
the  caae  of  oar  companies,  I  was  directed  to  preside  at  the  several  elections 
which  should  be  necessary  in  organizing,  and  whenever  a  petition  similar  to 
that  of  Captain  Barker  was  received,  a  Special  Order  of  the  following  pur- 
port was  issued.    (I  use  that  issued  to  Captain  Barker.) 

COMMONWEALTH  OF  MASSACHUSETTS. 

Head  Quakteks,  Boston,  Dec.  17, 1846L 

SPECIAL  OKOER. 

jr.  S.  Barker,  of  Charlestown,  and  others,  having  requested  that  they  may  be 
ibrmed  into  a  company  and  annexed  to  the  First  Regiment  of  Massachusetts 
Infantry,  His  Excellency,  the  Commander  in  Chief,  hereby  grants  their  re- 
4|Best,  and  directs  that  said  company,  when  organized,  be  designated  and 
known  as  Company  B,  of  the  said  regiment 

Said  J.  S.  Barker  is  hereby  required  to  notify  and  warn  said  petitioners,  ac- 
cording to  the  )aws  of  this  Commonwealth,  to  assemble  for  organization,  by 
the  choice  of  oflkers,  «t  such  place  as  he  may  designate,  on  Saturday,  the  19th 
iMt,  at  10  o'doek  in  the  /(mwdooii*  The  Adjutant  General  of  the  Common- 
waakh  will  preside  at  said  election. 

By  order  of  the  Commander  in  Chief, 

H.  K.  OLIVER,  Adjutant  General. 

For  the  election  of  officers  the  law  requires  a  notification  of  ten  days,  *^  pro- 
vided, nevertheless,  that  in  case  of  invasion,  insurrection,  riot,  or  any  unformtm 
or  sudden  occasion,  any  verbal,  written  or  printed  notice,  however  short,  shall  be 
legal  and  binding."    The  ten  days'  notice  was  consequently  not  necessary. 
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At  the  organization  of  the  Companies,  some  officer  of  the  existing  Militia  of 
the  Commonwealth  was  detailed,  to  attend  as  witness  of  the  proceedings.  AU 
the  directions  contained  in  the  Statute,  and  in  the  several  '*  General  Orders," 
relating  to  elections,  were  carefully  followed.  In  this  way,  ten  Conip 
panics  were  organized. 

At  each  election,  and  at  that  of  the  Field  Officers  on  the  15th  instant,  distinct 
and  particular  inquiry  was  made,  whether  any  objections  were  known  to  eiist 
against  proceeding  to  the  choice  of  officers.  In  no  instance  whatever  was 
objection  of  any  soit  raised.  At  no  meeting  for  organization,  was  the  nomber 
of  petitioners  present  equal  to  the  maximum  allowed  by  our  State  law.  The 
greatest  number  present  at  any  one  meeting  was  fifty-three. 

The  Regiment  is  designated  as  the  *'  First  Regiment  of  Massachusetts  In- 
fantry,*' and  the  commissions  issued,  are' similar  to  those  issued  to  other  offi- 
cers of  the  Volunteer  Militia.  No  expense  whatever  was  incurred  by  the 
Commonwealth,  in  consequence  of  these  organizations,  excepting  so  far  ms  an 
increase  of  office  hlanks  and  stationery  was  concerned.  The  business  of  the 
department  has,  indeed,  been  very  greatly  increased,  and  extra  clerke  have 
been  employed,^  for  whose  pay,  as  well  as  for  some  other  items  of  outlay,  I 
provide  from  my  own  private  means. 

At\er  the  companies  had  been  organized,  I  directed  the  officers  elect  lo 
meet  me  at  this  office,  at  an  early  date,  to  receive  their  commissions  and  to  be 
qualified.  At  that  time,  the  captain  elect  was  required  to  inform  me,  by  letter, 
when  his  company  would  be  ready  to  be  mustered  into  service.  On  the  re- 
ceipt of  such  letter,  1  apprized  the  United  States  mustering  officer,  (Capt.  B. 
Alvord,  U.  S.  Army,)  by  an  official  communication,  that  such  company  was 
reported  by  its  captain  to  be  ready  for  mustering.  The  time  was,  in  some 
cases,  indicated  in  the  capiain^s  letter  to  me,  and  in  others  was  arranged  be- 
tween Captain  Alvord  and  the  captains  themselves. 

At  this  stage  of  the  proceedings,  it  occurred  to  me,  that,  were  the  organixsp 
tion  of  the  regiment  itself  completed  by  the  choice  of  the  field  officers,  it  might 
materially  hasten  the  filling  up  of  the  Companies  to  the  maximum  required  by 
the  law  of  the  United  States.  I  wrote  the  following  letter  to  the  Secretary  of 
War.  I  wish  it  to  be  distinctly  bomo  in  mind,  that  from  the  fulness  of  the  rolls 
which  had  been  presented  to  me  at  the  organization  of  the  companies,  I  did  not 
suppose  for  a  moment,  that  the  mustering  would  not  be  entirely  efieeted  when 
I  received  notice  from  the  several  captains  that  their  companies  were  ready  to 
be  mustered.    My  reasonable  expectations,  however,  were  not  met. 

Adjutant  General's  OFricB,  Boston,  Dec.  31,  1846. 

Hon.  W.  L.  Marct, 

Secretary  of  War^  Washington, 

Sir, — ^I  am  greatly  desirous  of  knowing  what  limitation  of  time  the  govern- 
ment will  assign  to  the  requisition  on  this  State.    We  have  now  raised  five  fall 
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• 

oompanies,  two  more  are  nearly  fall,  and  some  fifteen  papers  are  oat  for  others. 
Withont  donbl  the  whole  regunent  will  be  raised.  It  might  be  well  for  us, 
however,  to  know  at  what  time  the  troops  will  be  sent  away,  as  an  announce- 
ment to  that  effect  would  expedite  the  matter. 

I  am  also  desirous  of  knowing,  tliat  if  but  eight  companies  be  raised, 
whether  that  number  will  be  considered  sufScient  for  the  full  officering,  as 
stated  in  the  requisition,  of  a  Colonel,  Lt.  Colonel  and  Major.  Should  it  be 
sOy  the  election  might  be  ordered  at  an  earlier  date,  and  if  the  remaining  two 
companies  are  subsequently  raised,  they  can  be  ordered  to  join  the  regiment 
whenever  it  may  be.  Upon  tliis  point,  allow  me  to  say  that  I  do  not  doubt 
that  the  whole  will  be  raised.  Yet  it  is  desirable  on  many  accounts  to  be  pre- 
cisely informed  in  the  matter  of  time,  as  it  would,  I  think,  forward  the  whole 
business. 

I  have  the  honor  to  remain, 

Very  respectfully,  your  ob't  serv't, 

(Signed,)  H.  K.  OUVfiR. 


TotUs  communicstion  the  following  answer  was  received  : — 

War  Department,  January  7,  1847. 

Sir, — In  answer  to  yonr  letter  of  the  Slst  ult.,  I  have  the  honor  to  inform 
yon  that  it  is  highly  desirable  the  regiment  called  for  from  Massachu- 
setts should  be  ready  for  embarkation  by  the  15th  of  the  present  month,  and 
to  this  end  instructions  have  already  been  given  to  the  proper  officers  of  the 
staff  to  provide  the  necessary  trauisports.  It  is  hoped  that  the  entire  regiment 
may  be  organized  on  or  hetsre  that  day,  but  the  embarkation  will  not  bo  de- 
layed, should  the  regiment  consist  of  not  less  than  eight  companies  :  fur  that 
number,  instructions  have  been  given  to  muster  into  service  the  full  comple- 
ment of  field  and  staff,  for  the  whole  regiment. 

Very  respectfully,  your  ob*t  serv't, 

(Signed,)      ^     W.  L.  MARCY, 

Secretary  of  War, 
General  H.  K.  Oliver, 

Adjutant  General  of  Massachusetts,  Boston. 


On  the  receipt  of  this  letter,  £  addressed  the  following  note  to  the  cap- 
tam  of  each  company.  It  will  not,  I  presume,  be  forgotten  that  it  has 
bssn  stated,  that  though  the  company  roils  were  full,  and  some  to  reple- 
tioikf  at  the  time  of  company  organizaiiofi^  yet,  at  the  time  of  mosteiing,  some 
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of  the  signen,  who  had  pledged  themaelTes  to  senre  bb  mem  ben*  failed  to 
appear  and  fulfil  the  pledge.  This  fact  explains  the  appaient  oontiadiotion  of 
the  statements  that  were  made,  at  one  time  that  **  companies  were  full,"  sad 
at  another  that  **  more  men  were  wanting." 

Adjutant  Genjb&al'b  OmcB,  Boston,  January  18th,  1847. 

Captain,— Orders  having  been  received  from  Washington  for  the  embaiica* 
tion  of  the  Massachusetts  regiment  at  the  earliest  possible  date,  you  will  use 
every  exertion  to  complete  your  company,  that  no  delay  may  take  place.  The 
utmost  effort  must  be  used,  as  the  troops  are  greatly  needed  at  the  seat  of  war. 
You  will  acquaint  me  forthwith  with  the  number  of  men  upon  whom  you  can 
depend. 

Very  respectfully,  your  ob't  serv't, 

(Signed,)  H.  K.  OLIVER, 

Adjutant  General. 


To  Capt.  Abbott, 

Company  C. 

Capt.  Fklt, 

D. 

Capt.  Crowninshield, 

,       "        E. 

Capt.  Paul, 

"        F. 

Capt.  Legendre, 

"        G. 

Capt.  Barker, 

"        H. 

Capt.  Whiting, 

K. 

First  MassachuseUs  h^a 

The  election  of  Field  Officers  took  place  on  the  15th  instant,  and  resulted 
in  the  choice  of 

Hon.  Caleb  Cusbtno,  of  Newburyport,  as  Colonel; 

Capt.  Isaac  H.  Wrioht,  of  Roxbury,  as  Lieutenant  Colonel ; 

Capt.  EIowa&d  W.  Abbott,  of  Andover,  as  Migon 

Some  changes  have  taken  place  among  the  Company  Officers  by  resigna- 
tion and  promotion,  since  the  first  organization. 

Just  as  this  last  sheet  was  going  to  press,  (Feb.  4th,)  I  received  the  follow- 
ing communication  from  Capt  Alvord,  which  I  hasten  to  add.  It  is  the  first 
official  information  I  have  had  of  the  actual  numbers  mustered  into  service. 
The  companies  are  given  in  the  order  in  which  they  were  received : — 

Boston,  February  3d,  1847. 

Sir  :  I  have  the  honor  to  report,  that  I  have  mustered  into  the  service  of  the 
United  States  tight  companies  of  the  first  Regiment  of  Massftchusetts  Volun- 
teois,  as  set  forth  in  the  following  table:-— 
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Letter. 

CaptaiDt.  Subaltenit. 

NoD-ConuOffi. 

cert.  MiuiciaiM 

ana  Privates. 

AoM- 

g«M. 

Capt  E.  WebBter,      - 

A. 

3 

90 

94 

•*    laaac  H.  Wright,       - 

B. 

3 

90 

94 

<«    John  &  Barker, 

H. 

3 

81 

85 

**    John  A.  Pelt, 

D. 

3 

79 

83 

«    Edwarf  W.  Abbott, - 

C. 

•  I 

8 

78 

83 

**    Joseph  Whiting, 

E. 

3 

77 

81 

«    E.  A.  Paul,       .       . 

P. 

3 

77 

81 

**    C.  B.  Crowninahield,- 

E. 

1             3 

74 

78 

Total,        -        - 

8            24 

646 

678 

The  field  o£SceiB  and  non-commiasioned  staff  will  be  mastered  into  the  ser- 
vice to-day,  as  I  have  received  instructions  from  the  Secretary  of  War,  dated 
the  7th  ultimo,  to  do  so  when  eight  companies  are  accepted.  At  the  first  at- 
tempt to  muster,  no  company  came  up  to  68  men  in  number.  They  were 
brought  up  to  the  above  numbers  at  subsequent  musterings. 

The  two  remaining  companies  will  be  mustered  as  soon  as  full,  unless  con- 
traiy  orders  are  received. 

Very  respectfully, 


Gen.  H.  K.  Olitxk, 

Adj.  Gen.  of  Mass. 

State  House,  Boston. 


Your  obedient  servant, 

B.  ALVORD, 
Ce^.  ith  U.  &  Jhtf.  MusUring  Qffkar. 


Eight  companies  being  thus  mustered,  together  with  the  Pield  Oflicera  and 
noQ-commissioned  stafi^  the  Regiment  is  in  readiness  to  receive  orden  for 
embarkatioiL 

I  have  the  honor  to  remain. 

Your  Excellency's  obedient  servant, 

H.  K.  OLIVER, 

^(JSuiant  General. 
Abjutaht  Gsiixbal'b  OrricK,  Peb.  4, 1847. 
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eotmnotOnfaltii  of  iWasisadittSftts. 


To  the  Honorable  the  Legislature  of  the  Commonwealth  of  Mas- 
sachusetts : 

The  agent  of  Charles  River  and  Warren  Bridges  hereby  makes 
the  annual  report  of  his  doings  as  agent, — to  which  is  added 
an  account  of  receipts  and  expenditures  the  past  year,  as  is 
required  by  the  law  relating  to  said  bridges. 

All  necessary  repairs  have  been  made,  and  the  bridges  have 
been  kept  in  order  the  past  year.  The  amount  expended  is 
greater  than  the  previous  year,  owing  to  the  decay  of  the  ma- 
terials and  the  great  and  increasing  travel  over  them ;  the  block 
pavement  on  the  Warren  Bridge  is  much  worn,  and  the  surface 
quite  uneven, — so  much  so,  that  it  will  require  extensive  repairs 
the  next  year. 

The  past  year,  thirty-two  hundred  and  six  vessels  have 
passed  upward  through  the  draw  of  Charles  River  Bridge ; — 
of  this  number,  twenty-six  hundred  and  eighty-five  have  passed 
the  draw  of  Warren  Bridge. 

In  May  last,  a  settlement  was  made-  by  the  State  treasurer 
with  the  receivers  of  the  Phoenix  Bank,  in  relation  to  the  deposit 
in  said  bank  of  moneys  belonging  to  the  Charles  River  and 
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Warren  Bridge  Fund,  and  the  amount  received,  to  the  credit 
of  said  fund,  was  the  sum  of        .  .  .   $3,698  26 

The  amount  received  by  agent  for  the  4th  dividend 
on  the  balance  of  said  deposit,      .  .  .        366  62 

The  amount  of  dividend  received  in  May,  1844,  4,592  21 

Total  receipts  from  said  deposit,  .  $8,657  09 


The  sum  on  deposit  in  said  bank,  at  the  time  of  its  failure, 
was  $9,184  42,  and  the  receipts,  as  above,  are  94^  per  cent.  A 
final  dividend  will  be  made,  so  that  it  is  probable  there  will  be 
but  little  loss,  except  the  interest. 

By  the  statement  of  the  State  treasurer,  it  appears  that  on 
the  1st  of  January,  1847,  the  Charles  River  and  Warren  Bridge 
Fund  was  as  follows : 


Notes  secured  by  mortgages  at  6  per  cent 
Cash  on  hand,       ... 

Total,  .... 
Amount  of  Fund  on  1st  January,  1846,  • 

Increase  the  past  year. 


$30,809  15 
748  23 

$31,557  38 
27,939  35 

$3,618  03 


The  receipts  and  expenditures  for  both  bridges  for  past  year, 
ending  31st  December,  1846,  as  follows : 

Receipts, 

From  the  State  Treasurer,  $1,900  00 

''     rents  of  toll-houses,  sale  of  materials,  &c.  199  60 

''      dividend  on  deposit  in  Phcnniz  Bank,        .  366  62 

"            "        "  bUls  of  the      "           "           .  4  60 

Balance  due  agent,            .            .  1  92 

Total  receipts,                                     .  $2,472  64 
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Expendiiures. 

For  balance  dae  agent  per  last  account,  . 
"  hoisting  draws  and  lighting  lamps,  . 
"   labor  on  repairs,  and  clearing  the  snow  from 

side-walks, 
"    materials  of  wood,  iron,  Soc.  . 
"   oil,  and  repairs  of  lamps, 
^'   agent's  salary, 


$38  46 
868  00 

711  94 
410  94 
143  21 
300  00 


$2,472  64 


Total  expenditure. 
All  which  is  respectfully  submitted. 

EBEN.  BARKER,  Agent 
Cbablbstown,  Janidory  13/&,  1847. 
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GommontoeaUH  of  MM»uc^n»ttt». 


To  Bis  Excellency  the  Oovenior^  and  the  Honorable  the  Coun- 
cil, of  the  Commonwealth  of  Massachusetts : 

The  Inspectors  are  happy  to  say,  from  information  obtained 
in  the  course  of  their  official  duties,  that  the  condition  of  the 
prison  has  been  as  prosperous,  and  its  general  objects  as  woll 
attained,  during  the  past  year,  as  at  any  former  period.  If, 
indeed,  less  labor  has  been  performed  by  the  convicts,  than  has 
been  at  other  times,  during  a  like  period,  it  is  because  their 
numbers  have  been  less,  than  at  any  other  time,  for  the  last 
twenty  years.  While  this  fact  in  the  history  of  the  prison  may, 
to  some  extent,  affect  unfavorably  its  financial  concerns,  we 
contemplate  it  with  pleasure,  inasmuch  as  we  see  in  it  some 
indications  of  moral  improvement  among  the  people  at  large, 
whence  this  unfortunate  class  of  persons  come.  As  is  the 
fountain,  so  are  the  streams  that  issue  from  it  Other  causes 
there  may  be,  than  the  one  here  suggested,  which  contribute  to 
this  reduction  of  the  number  of  prisoners,  but  we  believe  that 
an  improved  state  of  public  morals  rightfully  comes  in  for  a 
share.  And  if  it  be  true,  as  doubtless  it  is,  that  one  effect  of 
such  reform  is  to  diminish,  to  some  extent,  or  even  to  any  ex- 
tent, the  amount  of  earnings  at  the  public  prison,  it  is  cause  of 
rejoicing,  rather  than  of  regret,  as  it  would  gladden  the  heart 
of  every  philanthropist  to  know  that  every  source  of  revenue, 
founded  on  the  vices  of  men,  had  come  to  a  perpetual  end. 
The  income  of  the  prison,  however,  the  last  year,  has  resulted 
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more  favorably  than  was  anticipated.  Taking  into  account 
the  money  that  has  been  expended  in  apprehending  and  bring- 
ing back  to  the  prison  several  convicts  that  had  escaped,  the 
amount  expended  for  books  to  enlarge  the  library,  and  other 
charges  not  within  the  ordinary  range  of  current  expenses,  the 
earnings  of  the  prison  have  been  sufficient  to  meet  its  outlays, 
within  about  one  hundred  dollars;  and  even  this  deficiency 
would  have  been  extinguished,  and  a  considerable  balance 
carried  to  the  credit  of  the  prison,  but  for  the  increased  prices 
that  have  been  paid  for  provisions  the  last  year,  probably  be- 
yond any  year  that  has  preceded  it  It  is  worthy  of  remark, 
that  one  article  of  food  alone,  of  which  large  quantities  are  con- 
sumed by  the  convicts,  has  cost  not  less  than  a  thousand  dollars 
more  the  last  year  than  the  year  before. 

The  degree  of  health  that  has  prevailed  among  the  prisoners, 
under  the  care  of  their  devoted  medical  adviser,  has  been  unu- 
sual, even  in  our  own  prison,  highly  as  it  has  been  favored  in 
this  respect,  and  calls  for  an  expression  of  gratitude  to  the  Great 
Dispenser  of  all  good.  Probably  no  community,  of  equal  num- 
bers, can  be  found  among  the  great  mass  of  people  without 
the  walls  of  a  prison,  who  have  enjoyed  the  blessing  of  health 
in  a  greater,  if  in  an  equal  degree,  for  the  same  length  of  time, 
-—one  death,  only,  having  occurred  for  the  last  two  years. 
This  we  regard  as  evidence  that  the  internal  arrangements, 
and  the  general  government  of  the  prison,  are,  to  some  extent, 
wise  and  salutary ;  that  the  task  imposed  upon  the  convicts  is 
reasonable,  and  such  as  is  for  their  good ;  that  the  food  provided 
for  them  is  healthful  and  plenteous;  that  their  comfort  and 
well-being  are  always  considered,  so  far  as  is  consistent  with 
the  designs  of  punishment  And  hence  it  is,  that  a  look  of 
contentment,  of  satisfaction  and  confidence;  marks  the  counte- 
nance of  the  convict,  as  he  toils  through  his  daily  task.  And 
we  know  that  even  the  brute  animal,  in  his  lower  nature  de* 
prived  of  the  light  of  reason,  awaits  and  implores  the  peaceful 
and  approving  look  of  his  master  and  proprietor,  and,  if  it  be 
imparted  to  him,  gives  back,  instinctively,  a  mute  expression  of 
the  joy  it  afibrds  him.  Much  more  must  this  be  true  of  man, 
in  his  communications  with  man,  his  equal. 
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The  inquiry  so  proper  for  erring  man  to  make— -Who  hath 
made  ne  to  differ? — should  accompany  and  inflnence  us  in  all 
our  intercourse  with  those  who,  less  favored  than  ourselTes, 
have  yielded  to  temptations,  which  we  have  been  enabled, 
though  not  in  our  own  strength,  to  withstand. 

Nor  is  it  to  be  forgotten  by  those  entrusted  with  the  care  and 
goyemmeot  of  the  inmates  of  a  prison,  that  all  men,  by  nature, 
are  morally  the  same ;  that  the  bond  and  the  free,  the  convict 
and  the  overseer,  all  without  and  all  within,  the  walls  of  the 
penitentiary,  are  members  of  the  same  great  family  of  man,  de- 
scendants of  the  same  common  ancestor,  created  in  the  same 
image  and  by  the  same  hand,  and  are  one  day  to  stand  before 
the  same  final  Judge. 

These  cons]derati<ms  are  not  to  melt  us  into  a  weak  and  mor- 
bid sympathy  for  the  sufferings  of  the  prisoner,  irrespective  of 
the  crimes  he  has  committed,  and  thereby  disarm  government 
of  its  power ;  but  so  to  temper  and  modify  its  requirements  as 
to  show  the  subjects  of  it,  that  it  is  intended  for  their  good. 
The  course  of  discipline  we  would  here  reconunend  towards 
the  prisoner,  in  which  kindness  and  decision  may  be  happily 
blended,  there  is  reason  to  hope,  may  take  hold  on  his  better 
nature,  if  it  be  not  wholly  extinct,  and  lift  him  abo^e  those 
grovelling  and  vicious  propensities  which,  being  indulged,  ha^e 
brought  him  to  his  degradation. 

Let  those  who  will  dissent  from  this  doctrine,  and  prate  of 
the  necessity  of  a  more  vigorous  and  sanguinary  discipline  as 
more  efficient,  and  therefore  better.  The  heartless  and  cold- 
blooded taskmaster  of  the  southern  planter,  who,  in  the  exer- 
cise of  his  brief  authority,  lays  the  merciless  lash  on  those 
more  worthy  than  himself,  will  do  the  same. 

It  is  a  fact  known  to  all  present,  and  to  the  public  generally, 
that  a  sentiment  prevails  at  the  present  time,  to  a  limited  extent, 
against  the  system  of  imprisonment  called  the  social  or  congre- 
gate system,  and  which  is  the  one  adopted  in  our  State ;  and 
in  favor  of  the  separate,  or  moro  properly  the  solitary  system, 
which  is  adopted  in  Pennsylvania. 

A  brief  allusion  to  these  two  systems  of  imprisonment,  so 
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widely  different  in  their  organization,  and  not  less  so. in  the  re- 
sults, is  all  that  the  present  occasion  will  permit.  Another  time 
may  present  a  more  fit  opportunity  to  answer  the  arguments 
br.'^ught  against  the  one^  and  to  show  how  misapplied  are  the 
pruircs  so  liberally  bestowed  upon  the  other.  By  their  fruits 
ye  shall  know  them, — is  a  sentiment  that  comes  to  us  from  high 
authority,  even  from  the  lips  of  Him  who  spake  as  never  man 
spake ;  and  by  it  we  would  test  the  character  and  merits  of 
the  different  systems  of  punishment  we  are  considering.  Look, 
then,  at  the  degree  of  health,  both  of  body  and  of  mind,  that 
has  prevailed  for  years  past  within  the  precincts  of  these  dif- 
ferent institutions, — at  the  number  of  deaths  that  have  occurred, 
during  the  same  time,  in  the  one  and  in  the  other,  in  proportion 
to  the  number  of  their  inmates.  Look  at  the  industry  that  pre- 
vails in  the  different  departments  of  labor,  and  the  consequent 
earnings  of  the  prisoners.  Look  at  the  financial  condition  of 
the  two  institutions,  and  also  at  the  amounts  annually  expend- 
ed by  the  State  for  their  support,  and  at  various  other  points  of 
comparison, — and  let  the  record  decide  between  them. 

The  manner  of  conducting  religious  worship  upon  the  soli- 
tary plan,  as  practised  at  the  prison  at  Philadelphia,  strikes  us 
as  not  a  little  singular.  The  chaplain  on  the  Lord's  day,  in 
the  performance  of  his  official  labors,  takes  his  stand  in  one  of 
the  corridors  of  the  prison.  He  does  not  see  a  single  convict, 
nor  does  one  of  them  see  him,  during  the  whole  exercises,  un- 
less it  be  by  stealth,  all  communication  between  him  and  them, 
as  well  as  between  themselves,  being  strictly  prohibited. 
Whether  his  unseen  auditors,  entombed,  as  it  were,  in  their 
separate,  massive  enclosures,  lend  a  listening  ear  to  his  suppli- 
cations, warnings  and  instructions,  or  whether  their  minds  are 
wholly  occupied  about  something  else,  and,  as  it  may  be,  with 
something  inconsistent  with  the  sacred  duties  of  the  day,  he 
has  no  means  of  knowing.  Thus  situated,  unseeing  and  un- 
seen, the  preacher  discharges  his  discourse,  so  to  speak,  at  the 
walls  of  the  prison,  rather  than  delivers  it  to  its  inmates. 

We  belinve  it  has  always  been  found,  since  the  days  of 
the  first  transgression  to  this  time,  that  the  heart  of  stone  in 
man  presents  a  sufficient  barrier  to  the  power  and  progress  of 
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religions  truth,  throughout  the  world,  without  the  help  of  inter- 
yeniog  granite.  And  while  we  have  both  heard  and  read, 
from  our  childhood,  of  stony-ground  hearers,  we  gravely  affirm 
that  never  before  have  we  heard  of  stone-wall  hearers.  And 
yet  there  are  some  who  contend  that  this  silent  and  solitary 
condition  of  the  convict,  which  hangs  a  veil  between  him  and 
his  fellow-man,  and  shuts  out  from  his  view  the  face  of 
the  living  preacher,  is  better  adapted  to  his  religious  wants 
and  improvement  than  that  social  and  congregate  mode  of 
worship,  which  is  practised  in  all  other  communities  in  the 
land,  and  has  been  from  the  days  of  the  primitive  Christians 
down  to  the  present  time.  The  doctrine,  as  we  think,  is  erro- 
neous, imaginary  and  theoretical, — is  opposed  to  the  nature  of 
man,  and  to  the  laws  of  mind  that  govern  him,  and  is  not  sus- 
tained by  a  single  argument  founded  in  truth.  Let  those  tell 
us  who  can,  on  what  ground  this  novel  and  unnatural  distinc- 
tion, between  convicts  and  freemen,  in  a  matter  of  religious 
worship,  is  to  be  defended. 

Another  and  different  topic  claims  a  remark.  The  desire  for 
reading  useful  books,  manifested  by  the  prisoners,  especially 
since  the  enlargement  of  the  library  by  the  last  appropriation 
by  the  Legislature,  is  highly  gratifying,  and,  in  our  opinion, 
justifies  the  hope,  that  the  public  will  be  fully  remunerated  for 
their  repeated  outlays  of  moderate  sums,  for  the  improvement 
of  the  hearts  and  minds  of  the  convicts,  as  it  may  hereafter 
appear  in  their  conduct,  when  they  shall  be  again  restored  to 
society. 

The  Inspectors  beg  leave,  in  conclusion,  to  say,  that  the  Sab- 
bath school,  that  great  preserver  of  the  moral  health  of  the 
prison,  continues  in  a  prosperous  condition.  The  chapel  on 
the  Sabbath,  we  are  glad  to  know,  is  filled  with  willing  and 
attentive  inquirers  after  truth,  and  the  stillness  and  order  that 
prevail  on  these  occasions,  and  the  marked  attention  given  to 
the  instructions  that  arc  imparted,  must  richly  reward  the 
teacher  for  his  benevolent  labors.  Many  there  doubtless  are 
and  have  been,  among  those  who  have  statedly  attended  this 
place  of  worship  and  instruction,  who  have  been  taught  to  see 
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the  error  of  tbeii  ways,  hare  renonnoed  the  world  and  ita  sm- 
fiil  enjoyments,  and  have  chosen,  in  its  stead,  that  better  part, 
which  shall  nerer  be  taken  from  them. 


BRADFORD  SUMNER, 
SAMUEL  OREELE, 
ABRAHAM  F.  HOWK 
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To  Bis  Excellency  Geobob  N.   Bbigob,  and  the  Hfnwrable 
Council  of  the  Commonwealih  of  MassaehuseUs : 

The  Warden  of  the  State  Prison  respectfully  submits  the 
following  statement  of  the  concerns  of  that  institution : — 


The  whole  number  of  convicts  remaining  in  Prison, 
October  1st,  1845,  was  .... 

The  whole  number  of  convicts  received  into  the 
Prison  during  the  year  ending  September  30th, 
1846,  is  .....  . 


Discharged  from  the  Prison  during  the  year 

September  30th,  1846,— 
By  expiration  of  sentence. 
By  remission  of  sentence, 
By  order  of  Court, 
Escaped, 
Died,     . 


100 
7 
3 

1 
1 


The  whole  number  remaining  in  the  Prison  Septem- 
ber 30th,  1846,  ..... 


Ages  of  those  in  Prison. 


15  to  30  years, 
20  to  30    '' 
80  to  40    '' 


23 

40  to  50  yean, 

113 

50  to  60    " 

67 

60  to  70    " 

287 

78 
366 


112 
263 

29 

16 

5 


Crimes  of  those  in  the  Prison, 


Larceny,  .59 

Coounoo  and  Notorious  Thief,  15 
2 


Burglary, 


in  2d  degree. 


11 
4 
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Burglary  and  Larceny,  4 

Arson,        .  .4 

''     in  2d  degree,  .      2 

Murder,  .6 

Afisault  with  intent  to  murder^   5 
"        rape,       7 
Adultery,    .  .6 

Malicious  Burning  and  Lar- 
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Burning  a  Bam  in  the  night- 
time. 


ceny, 
Kidnapping, 


gree. 


Anault  and  Highway  Rob- 
bery, .1 

Incest,  .1 

Robbery,     .  .2 

Manslaughter,  7 

Store  Breaking  and  Larceny,     1 

Assault  and  Bobbery,  1 

Highway  Robbery  in  2d  de- 


2 


Breaking  nnd  entering  a 
Bank  and  Burglary,         .       1 

Maliciously  setting  fire  to  a 
Manufactory,  which  was 
destroyed,  with  its  con- 
tents,      .  .1 

Forgery  and  Cheating,  1 

Assault  with  intent  to  Rob,        8 

Having  in  possession  Coun- 
terfeit Bank  Bills,  with 
intent  to  pass  the  same,  .      6 

Haying  in  possession  Coun- 
terfeit coin,  with  intent  to 
pass  the  same,     .  2 


Felonious  assault  on  a  fe- 
male child, 

Shop  Breaking, 

Breaking  and  enterbg  a 
shop  and  Larceny, 

Perjury, 

Breaking  and  entering  a 
shop  in  this  Prison, 

Stealing,     . 

Felonious  assault,   . 

Stealing  from  a  dwelling- 
house  in  the  night-time, 

Burning  a  dwelling-house. 

Maliciously  removing  a  Rail 
from  a  Rail-road, 

Stealing  from  the  Person, 

Stealing  from  a  vessel  in  the 
night-time. 

Polygamy, 

Breaking  and  entering  a 
dwelling-house  and  steal- 
ing therein. 

Burning  a  Barn, 

Passing  a  Counterfeit  Bank 
Bill, 

Counterfeiting, 

Having  in  possession  and 
passing  a  Forged  Order, 

Escaping  from  the  House 
of  Correction,     . 


Counterfeiting  and  passing 
a  Bank  Bill, 


1 
2 

17 

1 

1 
1 
5 

1 
1 


1 
2 

12 

1 
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Felonious  Assault  and  Lar- 
ceny,      .  ,1 

Stealing  from  a  shop  in  the 
night-time  and  day-time,        2 

Poisomng  with  intent  to  kill,      1 

Passing  Counterfeit  Money,       4 

Bigamy,     ,  .3 

Passing  a  Counterfeit  Bank 
Note,  .1 

Breaking  and  entering  a 
dwelling-house  in  the  day* 
time,  with  attempt  to 
steal,       .  .3 

Attempting  to  set  fire,  1 

Embezzlement  and  Larceny,     1 


Bape,  • 

Breaking    and    entering   a 
shop  in  the  night-time,     . 

Accessory  to  a  Larceny  be- 
fore the  fact. 

Counterfeiting  an  order. 

Forgery,     . 

Beceiving  Stolen  Goods^ 

Assault  with  intent  to  com- 
mit a  Larceny,    . 

Assault  and  Mayhem, 


11 

1 


1 
1 
8 

1 

2 

1 


253 


Terms  of 

1  year,  .     14 

1  year  and  3  months,  2 

1  year  and  6  months,  11 

1  year  and  10  months,  1 

2  years,  .42 
2  years  and  3  months,  2 
2  years  and  6  months,  8 
2  years  and  8  months,  2 

2  years  and  9  months^  2 
8  years,      •  .40 

3  years  and  6  months,  3 
3  years  and  9  months,  1 
8  years  and  10  months,  2 


Sentences. 
4  years, 

4  years  and  6  months, 

5  years, 

5  years  and  3  months, 

6  years, 

6  years  and  4  months^ 

7  years, 

8  years, 

10  years,    . 

10  years  and  6  months, 

12  years,    . 

13  years, 

14  years,     . 
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24 
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8 
1 

16 
2 

13 
1 
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JaD. 

16  years,    . 

8 

35  yean,    .                        .       1 

17  jean,    . 

1 

Life,           .                        .15 

18  jean,    . 

1 

253 

States  and  Countries  of 

which  they  are  Nai\ 

we*. 

MassachuflettB, 

.    90 

South  America, 

.      2 

14 

England,    . 

.    20 

New  Hampshire,    . 

.     10 

Ireland, 

.    23 

Vermont,    . 

12 

Scotland,     . 

.      8 

Connecticut, 

.     10 

France, 

.      2 

Rhode  Island, 

5 

Canada, 

.      5 

New  York, 

.    27 

Nova  Scotia, 

.      2 

New  Jersey, 

3 

Malta, 

Pennsylvania, 

7 

Cape  de  Verd, 

Maryland,  . 

1 

Sweden,      . 

Ohio, 

2 

Madeira,     . 

North  Carolina, 

2 

Grermany,  . 

Virginia,     . 

3 

New  Brunswick,     , 

South  Carolina, 

1 

Prince  Edward's  Island, 

Delaware,  . 

1 

Ikfissouri,     . 

1 

253 

Emplo 

yments. 

Stone  Cutten, 

61 

Team  Hands,          .            .      7 

Carpenten, 

2 

Blacksmiths,            ,            .     15 

Tool  Grinden, 

3 

Whitesmiths,                       .      3 
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Tb  Workers,  8 

EngraTers  and  Printers,  5 

Cabinet  Makers  and  Uphol- 
sterers,   .  .66 

Brusb  Makers,  .    23 

Hatters,  .3 

Cooper,  .1 

Shoe  Makers,  11 

Tailors,                  •  .4 

Employed  in  Cookery,  11 

Baker,  .1 
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Washers,    . 

BarberSy 

Sweepers,  . 

Wood  and   Coal    Carriers, 
and  Lumpers, 

In  Hospital, 

Invalids, 

Waiters  and  Messengers, 

In  cells. 


13 

2 
2 
6 


2 

8 
4 
2 
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7%e  78  convicts  received  the  last  year  were  convicted  as 

follows : 

At  Boston, . 

.    81 

At  Ipswich, 

2 

«  WoTcester, 

5 

"  Cambridge, 

3 

«  LoweU,  . 

.      4 

"Lenox,   . 

.      2 

"  Dedham, 

3 

"  Taunton, 

9 

"  Cambridge, 

1 

"  Barnstable, 

1 

"  Northampton,     . 

2 

"  Concord, 

2 

"  Springfield, 

3 

"  Greenfield, 

1 

"New  Bedford,    . 

9 

78 

Ages  of  those  received  the  last  year. 


15  to  20  years, 
20  to  25    " 
25  to  30    <' 
30  to  35    '< 


10 
29 
12 

4 


35  to  40  years, 
45  to  50  " 
50  to  60  *' 


9 

7 

7 

78 
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Crimes  of  those  received  the  last  year. 


Larceny,    .  .22 

Common  and  Notorious  Thief,    3 

Burglary,    .  .3 

Breaking  and  entering  a 
dwelling-house  in  the 
night-time,  with  intent  to 
steal,  .10 

Adultery,    .  .4 

Attempting  to  Set  Fire,  1 

Having  in  possession  Coun- 
terfeit Bank  Bills,  with 
intent  to  pass  the  same,   .       1 

Embezzlement  and  Larceny,    1 

Rape,  .1 

Having  Counterfeit  Coin, 
with  intent  to  pass  the 
same,      .  .1 

Breaking  and  entering  a 
shop  in  the  night-time,     .       1 

Shop  Breaking  and  Larceny,      9 


Accessory  to  a  Larceny  be< 
fore  the  fact, 

Counterfeiting  an  Order, 

Manslaughter, 

Forgery,     . 

Receiving  Stolen  Goods, 

Felonious  Assault,  . 

Shop  Breaking, 

Stealing  from  the  Person, 

Polygamy,  . 

Bigamy, 

Escaping  from  the  House  of 
Correction, 

Assault  with  intent  to  com< 
roit  Larceny, 

Assault  and  Mayhem, 


1 

1 
2 
3 
1 

1 
5 

1 
1 

1 


2 
1 

78 


Sentences  of  those  received  the  last  year. 


I  year, 

1  year  and  3  months, 

1  year  and  6  months, 

1  year  and  10  months, 

2  years, 

2  years  and  3  months, 
2  years  and  6  months. 


13 
2 
8 
1 

19 
2 
4 


2  years  and  8  months, 

3  years, 

3  years  and  6  months, 
3  years  and  9  months, 

3  years  and  10  months, 

4  years, 

5  years. 


2 

13 

3 

1 
1 
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.      1        Life, 
1 
1 


16 
1 

78 


States  and  Countries,  of  which  those  received  the  last  year  are 

natives. 


MasnchusettB, 

23 

New  York, 

.     12 

Maine, 

4 

Virginia,     . 

2 

New  Hampshire,    . 

4 

South  America, 

1 

Vennont,    . 

1 

England,     . 

6 

Connecticut, 

4 

Ireland, 

.     10 

Rhode  Island, 

2 

2 

Pennsylvania, 

1 

France, 

1 

Maryland,  . 

1 

New  Brunswick, 

1 

Delaware,  . 

1 

Prince  Edward's  Island,             1 

South  Carolina, 

1 

78 

Of  the  78  received  the  last  year,  17  are  recommitments,  as  fol- 
lows: 


11  are 
4  " 
1  isa 
1  is  a 


second  comers, 
third         " 
fourth  comer,  and 
fifth  « 


The  17  recommitments  last  year  were  for  the  following  crimes  : 
Larceny,  .5 


Burglary, 


1 


Breaking    and    entering  a 
shop  in  the  night-time,     . 


1 
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Breaking  and  entering  a 
dwelling-house  in  the  day' 
time, 

Attempting  to  Set  Fire, 

House  Breaking  and  Lar- 
ceny, 

Breaking  into  a  shop  in  the 


night-time,  whh  intent  to 

steal, 

Shop  Breaking, 

Shop    Breakmg  and   Lar- 
ceny, 


1 

1 

1 
17 


Of  the  253  convicts  now  in  Prison,  44  are  recommUmen^y  as 

foUows : 


761  lire 
10  "         . 

third        *' 

1  isa     . 

fourth  comer. 

1  "         . 

fifth  comer,  and 

1  «         . 

sixth    " 

Crimes  of  those  in  Prison  sentenced  for  Life. 

For  Murder,  sentence  death, 
punishment  commuted,    . 

For  Arson, 

6 
3 

For  Burglary, 

For  Rape,  sentence  death, 
punishment  commuted,    . 

For  Burglary  in  2d  degree 
and  Malicious  Burning,    . 

For  Assault  and  Highway 
Robbery, 

1 
1 

For  maliciously  Setting  Fire 
to  a  manufactory,  which 
was  destroyed,  with  its 
contents, 

For  Robbery, 

1 

1 

15 


Of  the  15  convicts  in  confinement  during  life,  one  has  been  received 
the  past  year,  viz  :  for  rape,  sentence  death,  punishment  commuted  to 
imprisonment  for  life. 

There  are  12  negroes  and  11  mulattoes  in  this  prison.  Of  this  num- 
ber 4  negroes  and  3  mulattoes  were  received  during  the  past  year. 


The  largest  number  of  convicts  in  Prison,  at  any  time 

during  the  past  year,  was       .... 

The  smallest  number  was  .... 

The  averai;^  number  has  been  .... 


287 
248 
262 
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It  gives  me  great  pleasure  to  be  again  able  to  report,  that  the 
affairs  of  the  prison  have  been  well  and  prosperous  during  the 
past  year.  A  state  of  unprecedented  health  has  prevailed. 
There  has  been  but  one  death  during  the  year,  and  no  one  has 
been  released  from  prison  on  account  of  ill  health  since  I  have 
been  connected  with  it.  Order,  industry,  kind  feelings,  and 
consequently  contentment,  and  a  good  degree  of  happiness, 
have  constantly  existed  among  us.  There  have  been  no  out- 
breaks, no  resistance  of  authority;  and  there  has  been  less  of 
punishment,  and  less  cause  for  the  infliction  of  punishment, 
than  ever  heretofore.  A  desire  of  self-improvement  among  the 
convicts  has  been  excited,  and  prevailed  in  a  remarkable  de- 
gree ;  so  that  the  time  not  assigned  to  labor,  has  been  devoted 
very  generally  to  reading,  writing,  cyphering,  and  other  studies 
calculated  to  inform  the  mind,  soften  the  affections,  and  im- 
prove the  character.  An  appropriation  was  made  last  year, 
by  the  Legislature,  of  one  hundred  dollars  from  the  funds  of 
the  prison  to  increase  the  library,  which  has  been  most  judi- 
ciously expended  by  the  inspectors;  and  the  prison  library 
now  consists  of  rising  four  hundred  volumes,  of  the  best  books 
in  our  language.  And  it  is  really  beautiful  to  observe,  how 
joyfully  every  convict  appears  to  receive  a  new  book  from  the 
library,  every  Saturday  afternoon.  And  I  think  I  can  say, 
that  the  convicts,  almost  without  any  exceptions,  devote  much 
of  the  long  evenings  of  winter,  and  of  the  time  when  confined 
in  their  solitary  cells,  to  reading  and  mental  improvement. 

A  society  has  been  formed,  during  the  past  year,  among  the 
convicts,  called  '^  The  Massachusetts  State  Prison  Society  for 
Moral  Improvement  and  Mutual  Aid,"  and  a  majority  of  the 
convicts  have  become  members  of  this  society,  and  have 
pledged  themselves,  sincerely  I  have  no  doubt,  to  live  up  to  the 
requirements  of  the  constitution  and  by-laws  of  this  society. 
And  as  a  society  of  this  kind  is  undoubtedly  a  new  thing  in 
the  world,  I  think  it  not  improper  to  quote  the  constitution  and 
by-laws  in  this  report,  that  the  government  and  the  people 
may  be  able  to  judge  more  correctly  in  relation  to  it. 
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CoruiUviion  and  By-LawB  qf  ihe  J^assadiusdts  i^aU  Prison  Society  for  Moral 
Improvetnent  d/ni  Mutual  ML 

Preamble. — Recognizing  the  fact,  that  we  are  the  intelligent  and  account- 
able creatures  of  God,  and  believing  that  He  has  created  and  placed  us  in  the 
world  for  a  most  important  and  benevolent  end,  viz :  to  be  like  Him,  benevo- 
lent and  good ;  and  thus  to  secure  our  own  highest  happiness  and  the  best 
good  of  all  otliers,  so  far  as  we  may  have  opportunity,  we  do  hereby  recognize 
it  as  a  duty  incumbent  on  us,  in  whatever  circumstances  we  may,  in  the  provi- 
dence of  God,  be  placed,  to  strive,  habitually,  to  fulfil  and  accomplish  this 
end. 

Feeling,  also,  that  although  individuals,  standing  and  acting  singly  and 
alone,  may,  and  oflen  do,  accomplish  much,  both  for  themselves  and  others, 
yet  much  more  of  good  may  rationally  be  expected  from  the  associated  and 
combined  influence  of  many,  united  for  the  promotion  and  accomplishment  of 
the  same  end  or  object: 

Believing,  moreover,  that  although,  in  the  providence  of  God,  we  are  placed 
in  circumstances  of  peculiar  discouragement,  yet,  circumscribed  as  we  are  in 
our  means  to  benefit  ourselves  and  do  good  to  others,  there  yet  remains  to  us 
the  ability^  if  we  have  but  the  disposUion,  to  do  much  to  improve  our  own 
character,  and  consequently  to  augment  our  own  happiness  as  individuals,  and 
likewise,  by  our  example  and  influence,  aid  and  encourage  others  in  the  way 
of  well-doing : 

Believing,  furthermore,  that  although,  from  the  circumstances  of  our  former 
condition  and  the  power  of  temptation,  we  have  been  led  astray  from  the  path 
of  duty  and  of  virtue,  and  have  thereby  subjected  ourselves  to  the  discourage- 
ments and  painful  self-denial  of  our  present  condition,  we  have  not  wandered 
so  far  nor  fallen  so  low  that  a  return  is  hopeless,  or  that  there  is  no  redemption 
for  us ;  but  we  feel,  that  as  intelligent  creatures  of  God,  encouraged  by  the 
assurances  of  his  love  for  us,  even  in  our  guilt,  and  his  readiness  to  forgive 
all  who  penitently  return  to  Him— cheered  also  by  the  consideration  that  our 
lot  is  cast  in  a  free  and  Christian  land,  with  all  the  sympathies  which  Chris- 
tian kindness  and  benevolence  are  calculated  to  awaken,  and  have  already 
awakened,  in  our  behalf,  connected  as  they  are  with  the  active  efforts  now 
making  to  redeem  and  save  us,  and  to  aid  and  encourage  us  in  our  personal 
efforts  to  regain  an  honorable  and  respectable  standing  in  society — we  may 
yet  rise,  and  stand  up  as  men  with  men,  and  again  know  how  blessed  it  is  to 
esteem  ourselves,  and  to  be  esteemed  and  loved  by  the  virtuous  and  the  good : 

Sincerely  cherishing  these  views  and  feelings,  we  cannot  but  feel  it  to  be  a 
duty  which  we  owe  to  ourselves  individually,  and  to  all  our  associates  in  mis- 
fortune, and  to  society  at  large,  encouraged  as  we  are  by  the  sympathies  of 
the  benevolent  and  good  from  without,  and  the  kind  aid  which  they  tender  to 
us,  to  use  every  proper  and  practicable  means  within  our  reach,  to  improve 
and  elevate  our  own  characters  and  condition — and  furthermore,  to  do  all  in 
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oar  power  to  redeem,  and  iave,  and  bless  all  those  who  now  share,  or  have 
shared,  like  afflictions  with  us,  wherever,  in  the  providence  of  God,  we  may 
meet  them. 

For  the  furtherance  and  accomplishment  of  these  ends,  and  to  carry  oat  the 
principles  thus  acknowledged  and  expressed : — 

Wfi,  whose  names  are  hereunto  subscribed,  do  hereby  associate  and  form 
ourselves  into  a  society,  to  be  known  as  the  ^*  Masaachiiseits  State  Prison 
Sodefy/or  Moral  Impravemtnt  and  Muiwd  Jiid^  and  do  furthermore  adopt  the 
followiag  constitution  or  code  of  rules  and  regulations,  by  which  the  society 
is  to  be  governed,  and  its  doings  and  transactions  regulated. 

The  officers  of  this  society  shall  be  a  president,  vice  presideutand  secretary. 

The  warden  of  the  prison  shall,  ex  qffido^  be  president,  and,  when  present, 
shall  preside  in  all  meetings  of  the  society,  and  shall  have  the  entire  control 
and  direction  of  the  doings  and  transactions  of  such  meetings. 

The  vice  president  of  the  society  shall  be  the  chaplain  of  the  prison,  whose 
duty  it  shall  be  to  preside  at  its  meetings,  in  case  of  the  absence  of  the  presi- 
dent. 

The  clerk  of  the  prison  shall  be  the  secretary  of  the  society,  who  shall  keep 
a  record  of  all  such  doings  and  transactions  of  the  society  as  he  may  think 
proper  subjects  of  record ;  and,  at  every  meeting  of  the  society,  the  record  of 
the  meeting  last  holden  shall  be  read. 

Meetings  of  the  society  may  be  called  and  holden  at  the  discretion  of  the 
presidenL 

There  shall,  in  each  and  every  year,  be  a  special  tneeting  of  the  society, 
known  as  its  anniversary  meeting,  which  shall  be  on  or  near  the  fourth  day  of 
July,  on  which  occasion,  such  services  shall  be  holden  and  such  arrangements 
made,  as  the  officers  of  the  society  shall  judge  best  calculated  to  interest  and 
do  good. 

Any  prisoner  may  become  a  member  of  this  society  by  subcribing  his  name 
to  this  constitution,  unless  the  president  shall  see  good  reasons  to  the  contrary. 

Every  person,  on  becoming  a  member  of  the  society,  shall  feel  it  to  be  his 
duty,  and  himself  in  honor  pledged,  to  use  all  practicable  means  and  helps  for 
the  improvement  of  his  own  mind  and  heart  in  knowledge  and  virtue,  that  by 
so  doing  he  may  be  fitting  himself  for  usefulness,  respectability  and  happiness, 
when  he  shall  again  enjoy  the  blessings  of  freedom  and  society;  and,  further- 
more, Btudioasly  to  avoid  every  thing  which  tends  to  corrupt,  to  debase  and  to 
destroy ;  and  thus  to  obtain  the  mastery  over  those  passions  and  appetites,  to 
whose  influence  and  control  so  many  owe  their  downfall  and  ruin. 

Every  member  of  this  society  shall  feel  himself  bound,  habitually,  so  to  act 
and  demean  himself,  that  his  example  may  be  safely  copied  by  his  fellows, 
and  to  use  no  influence  on  others  whose  tendency  is  not  safe  and  salutary. 

Members  of  the  society,  when  discharged  from  prison,  shall,  unless  a  wish 
to  the  contrary  be  expressed,  still  be  members,  and  shall  feel  pledged  to  use 


Digitized  by 


Google 


20  STATE  P&iSON.  [Jan. 

all  lawful  and  proper  nwaiifl  to  benefit  those  who  may  have  been  innates  of 
this  prison ;  and  in  no  case,  or  under  any  circumstances,  to  use  an  influence 
to  seduce  them  from  the  path  of  virtue,  but,  on  the  other  hand,  to  strive  to  do 
them  good,  and  to  aid  and  cheer  them  on  in  their  efforts  to  become  respecta- 
ble and  useful. 

Every  member  of  the  society  shall,  on  his  discharge  from  prison,  consider 
himself  in  honor  pledged  to  total  abstinence  from  the  use  of  all  intoxicating 
drinks. 

If  any  member  of  the  society  shall,  essentially  or  grossly,  violate  the  obli- 
gations, voluntarily  assumed  by  becoming  a  member  of  the  society,  it  shall 
be  the  duty  of  the  president  to  erase  his  name  from  the  list  of  members  -,  and 
such  person  shall  not  be  re-admitted  until  the  expiration  of  at  least  three 
nunUhs;  nor  then,  unless  the  president  shall  see  good  and  satisfactory  reasons 
for  so  doing. 

The  officers  of  the  prison  may  become  members  of  the  society,  and,  by  so 
doing,  shall  consider  themselves  in  duty  bound  to  use  all  practicable  means, 
not  inconsistent  with  the  laws  and  regulations  established  for  the  discipline  of 
the  institution,  to  aid  and  assist  all  its  members  in  the  furtherance  and  ac- 
complishment of  the  ends  contemplated  and  recognized  in  the  formation  of 
this  society. 

The  officers  of  the  society  may  admit,  from  without,  such  persons  as  they 
may  see  fit,  as  honorary  mtmbers,  who  may  atte;id  its  meetings  and  take  part 
in  its  transactions,  as  the  president  may  think  proper ;  but  such  honorary 
members  shall  not  be  allowed  to  share  in  the  government  of  the  society,  or  in 
directing  or  controlling  its  business  or  management. 

In  addition  to  the  officers  before  named,  there  shall  be  a  committee,  styled 
the  commiilce  of  conftrenct^  which  shall  consist  of  six  persons  selected  from 
among  the  prisoners,  together  with  the  president,  vice  president  and  secretary. 
The  president  shall  be  chairman  of  said  committee.  That  portion  of  the 
committee  composed  of  prisoners  shall  be  appointed  as  follows,  viz :  the  presi- 
dent shall  name  three  of  the  prisoners,  members  of  the  society,  who  shall  be 
a  committee  to  bring  in  a  nomination  of  six  persons,  whom  they  consider  suit- 
ably qualified  to  be  members  of  said  committee  of  conference ;  and  these  per- 
sons, so  nominated,  if  chosen  by  a  majority  of  the  members,  and  approved  by 
the  president,  shall  constitute  a  part  of  said  committee  of  conference.  The 
business  of  this  committee  shall  be  to  consult  together  in  regard  to  the  best 
means  of  furthering  the  great  ends  designed  to  be  accomplished  by  this  so- 
ciety. This  committee  may  be  called  together  whenever  the  chairman  shall 
see  fit. 

Every  member  of  this  society,  who,  on  his  discbarge  from  the  prison,  shall 
have  so  demeaned  himself  during  the  term  of  his  •imprisonment  and  as  a  mem- 
ber of  this  society,  as  to  secure  the  approbation  of  the  president,  shall  receive 
a  handsomely  engraved  or  printed  certificate,  signed  by  the  president,  vice 
president  and  secretary,  certifying  to  the  same,  and  recommending  him  to  the 
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iirieiidship,  patronage  and  confidence  of  the  commamty,  wherever  hia  lot  may 
be  cast 

Recognizing  the  fact  of  our  dependence  on  God  for  success  in  all  our  at- 
tempts to  do  good,  and  feeling  how  much  we  need  His  aid  and  blessing,  all 
the  regular  meetings  of  this  society  shall  be  opened  with  prayer. 

This  constitution,  and  the  by-laws  which  from  time  to  time  may  be  adopted, 
may  be  altered  or  amended  as  the  committee  of  conference  may  find  it  expe- 
dient, in  order^to  promote  the  best  interests  of  the  soeiety ;  and  every  such 
alteration  shall  be  made  known  to  the  society  at  its  next  subsequent  meeting. 

Bt-laws. — ^The  meetings  of  the  society  shall  be  called  to  order  by  the 
president,  or,  in  his  absence,  by  the  presiding  officer — afler  which,  the  bless- 
ing of  God  shall  be  implored  by  the  chaplain,  or  such  other  person  present 
as  the  president  may  invite. 

All  the  proceedings  or  business  transactions  of  every  such  meeting,  shall 
be  conducted  strictly  according  to  the  directions  of  the  presiding  officer. 

At  every  meeting  of  this  society,  some  subject  or  question  shall  be  given 
out  for  consideration  at  the  next  subsequent  meeting.  Any  member  of  the 
society  may  suggest  subjects  or  questions  for  consideration,  but  the  selection 
shall  be  made  by  a  majority  of  the  board  of  officers. 

All  remarks  made  by  any  member  shall  be  addressed  to  the  presiding  offi- 
cer, and  through  him  to  the  meeting ;  and  if,  at  any  time,  two  or  more  persons 
shall  rise  to  speak  at  the  same  time,  the  presiding  officer  shall  determine 
which  one  shall  have  the  precedence. 

No  remarks  of  a  personal  nature,  or  reflecting  unfavorably  on  the  conduct 
or  character  of  any  member,  or  any  person  connected  with  the  prison,  shall 
ever  be  allowed. 

The  foregoing  constitution  and  by-laws  were  drawn  up  by 
the  Rev.  Mr.  Curtis,  chaplain  of  the  prison,  who  is  deserving 
of  great  credit  for  his  services  in  originating  and  forming  this 
society,  which  has  already  been  highly  beneficial,  and  is  des- 
tined, I  have  no  doubt,  to  be  an  instrument  of  great  good  in 
time  to  come.  The  meetings  of  this  society  are  held  every 
other  Thursday  afternoon  one  hour  before  sundown,  and  all 
the  meetings  have  been  characterized  by  great  decorum,  order 
and  attention ;  and  the  discussions  have  all  been  highly  in- 
teresting, instructive  and  improving.  The  first  anniversary  of 
the  society  was  held  on  the  4th  of  July  last,  which,  in  addition 
to  religious  services,  consisted  of  singing,  instrumental  music, 
original  songs,  poems,  and  speeches  by  the  convicts,  all  of  which 
were  of  a  high  order,  and  would  not  have  been  discreditable 
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to  any  assembly  whatever.  The  constitution  of  the  society 
admits  of  honorary  members,  and  many  of  our  most  philan- 
thropic and  distinguished  citizens  have  availed  themselves  of 
the  privilege  to  become  members,  and  thus,  by  their  counte- 
nance and  presence,  are  encouraging  the  convicts  to  persevere 
in  their  efforts  to  improve  themselves  in  prison,  and  prepare 
themselves  to  b#come  good  members  of  society.  My  great 
desire  is  to  make  this  prison,  as  nearly  as  it  can  be  consistently 
with  the  laws  and  the  discipline,  a  great  labor  school,  where 
every  man  shall  have  encouragements  and  opportunities  to 
improve  his  mind,  his  moral  and  religious  character ;  to  ac- 
quire habits  of  industry,  habits  of  temperance,  habits  of  order, 
habits  of  neatness,  and  a  trade  or  skill  in  some  manual  labor, — 
so  that  when  he  shall  be  discharged  from  prison,  he  may  be 
qualified  to  enter  into  competition  with  his  fellow  men,  to 
earn  an  honest  livelihood  for  himself  and  family. 

The  last  Legislature  appropriated,  from  the  funds  of  the  pris- 
on, two  hundred  and  fifty  dollars  for  building  a  bathing-house 
in  the  prison  yard,  with  suitable  apparatus  for  bathing;  and  a 
very  handsome  building  has  been  erected  for  this  purpose  over 
the  canal,  and  provided  with  suitable  apparatus,  for  cold,  warm, 
and  shower  bathing.  I  have  caused  the  drains  of  the  prison, 
which  used  to  empty  into  the  canal,  to  be  turned  off  and  dis- 
charged through  the  prison  walls  into  tide  water,  and  the  canal 
to  be  thoroughly  cleaned  out ;  and  as  the  water  flows  in  and 
out  of  this  canal  every  tide,  it  is  now  an  excellent  place  for 
bathing  in  the  summer  time,  and  this,  with  the  warm  baths, 
affords  excellent  accommodations  for  bathing  both  in  summer 
and  winter.  The  whole  expense  of  the  bathing-house  was 
three  hundred  and  five  dollars  and  ninety-seven  cents,  exceed- 
ing the  appropriation  fifty-five  dollars  and  ninety-seven  cents, 
which  I  have  paid  from  the  prison  funds. 

I  have  visited,  during  the  past  year,  State  prisons  in  Connec- 
ticut, New  York,  New  Jersey,  Pennsylvania  and  Maryland, 
that  I  might  know  more  of  prison  management  and  prison  dis- 
cipline ;  and  the  more  I  have  seen,  the  more  I  have  been  con- 
vinced of  the  efficacy  of  kindness  and  love  in  the  government 
of  convicts.    Nowhere  have  I  seen  convicts  appear  so  cheerful. 
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so  comfortable,  so  healthy  and  so  happy,  as  they  appear  to  be 
in  our  prison.  I  know  it  is  contended  by  some,  that  prisons 
should  be  places  of  punishment,  and  that  severity,  hardships, 
deprivations  and  sufferings  should  be  inflicted,  as  a  means  of 
reformation,  as  a  terror  against  evil-doing,  and  as  a  warning 
to  others.  But  the  world  has  pursued  this  course  up  to  this 
time  with  ill  success.  Wherever  convicts  have  been  the  most 
neglected,  and  the  most  cruelly  treated,  crime  has  the  most 
abounded.  '*  Satan  cannot  cast  out  Satan."  ''  We  cannot  over- 
come evil  with  evil,"  "  but  we  must  overcome  evil  with  good." 
I  feel  that  kindness  to  the  prisoners  is  one  of  the  most  impera- 
tive injunctions  of  the  Saviour,  and  that  implicit  obedience  to 
this  command,  or  "  to  love  our  neighbors  as  ourselves,"  or  "to 
do  unto  others  as  we  should  wish  others  to  do  unto  us,"  can- 
not be  otherwise  than  beneficial  to  all  the  interests  of  civil 
society. 

The  number  of  convicts  in  this  prison  has  been  diminishing 
since  I  have  been  warden,  and  the  number  now  is  less  than  it 
has  been  at  any  time  before,  for  many  years.  This  reduced 
number  of  convicts,  together  with  the  high  price  of  provisions, 
has  brought  the  earnings  of  the  prison  a  trifle  below  the  ex- 
penses during  the  past  year.  The  whole  amount  of  earnings 
was  $32,187  35,  and  the  whole  expenditure  was  $32,692  33, 
leaving  a  deficit  of  $504  98.  From  this  should  be  deducted 
$305  97,  which  has  been  expended  for  the  bathing  establish- 
ment, and  $100,  which  was  appropriated  from  the  prison  funds 
to  increase  the  library,  leaving  the  true  deficit  of  earnings  to  be 
$99  01.  But  the  prison  has  been  at  the  extraordinary  expense, 
during  the  past  year,  of  recovering  three  convicts,  who  escaped, 
and  the  rewards  and  expenses  of  their  apprehension,  and  return 
to  prison,  amounted  to  more  than  $300.  Besides,  a  large 
amount  of  labor  and  material  has  been  expended  during  the 
year,  in  grading  and  Macadamizing  the  prison  yard,  of  whicli 
no  account  has  been  taken.  The  earnings  of  the  prison  daring 
the  past  year  have  been  greater,  according  to  the  number  of 
convicts,  than  they  have  been  any  year  since  I  have  been  war- 
den ;  but  the  expenses  have  been  greater  still,  owing  principally 
to  the  high  price  of  potatoes,  of  which  we  consume  a  very  large 
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quantity.  Upon  the  whole,  I  think  I  can  safely  say,  that  all 
the  interests  of  the  prison,  niental,  moral,  religious  and  finan- 
cial, in  the  aggregate  were  never  in  a  better  condition  than 
now. 

I  cannot  close  this  report  without  expressing  my  obligations 
to  the  Hon.  Board  of  Inspectors,  to  the  Chaplain  and  Physi- 
cian; for  their  continued  kindness  towards  me,  and  for  their 
zeal,  efficiency  and  fidelity  in  the  discharge  of  their  several 
duties.  It  is  with  feelings  of  great  satisfaction,  also,  that  I  can 
bear  testimony  to  the  fidelity  and  strict  attention  to  duty  of  the 
deputy  warden,  and  the  other  subordinate  officers.  Their 
constant  and  faithful  efforts  to  secure  order,  and  promote  indus- 
try and  economy,  entitle  them  to  the  thanks  of  their  superiors, 
and  to  the  respect  and  esteem  of  the  community. 

The  accounts  for  the  year,  together  with  the  vouchers,  hav- 
ing been  examined  and  approved  by  the  Hon.  Board  of  In- 
spectors, shall  be  duly  deposited  in  the  office  of  the  Treasurer 
of  the  Commonwealth. 

The  following  schedule  shows  the  disbursements  and  income 
for  the  year  ending  September  30th,  1846. 

Dr„.. Disbursements  and  Income  from  Oct,  Istj  1845,  to  Sept.  30/A,  1846.. ..Or. 


To    provision    depart- 
ment,     .        .        .97,194  15 

To  Hospital  do.  .        .       189  27 

To  Clothing  do.  .         .    4,472  47 

To  Expense  do.  .        .    3,512  11 

To  Prisoners  disch^ed,       459  00 

To  Pay  of  Officers,     .  15,526  46 

To   Transportation  of 
Prisoners,  .634  70 

To  Repairs  of  Real  Es- 
tate,       .  .       398  20 

To  new  Bathing-house,       305  97 


$32,692  33 


By  Stone  Department,  $14,469  73 
By  Labor  do.  .  .  16,098  84 
By  Fees  of  Admittance,  1,324  00 
By  Rents,  •        .        265  00 

By  Profits  and  Loss,  .         29  78 
$32,187  35 


By  Balance  being  de- 
ficit of  Income, 


504  98 


$32,692  38 
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From  the  above  deficit  should  be  deducted  $305  97,  as  the 
expense  of  the  new  bathing-house,  and  $100  as  the  money  paid 
for  the  increase  of  the  library,  leaving  the  true  deficit  of  income 
only  $99  01. 

All  which  is  respectfully  submitted  by 

FREDERICK  ROBINSON,  Warden. 

MassachuseUs  State  Prison,  Nov.  24/A,  1846. 
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To  His  Excellency  George  N.  Bkiggs,  Oovemor  of  the  Com- 
monweaUh  of  Massachusetts^  and  the  Honorable  C&uneil  : 

In  presenting  the  report  of  my  department  for  the  past  year 
ending  September  30th,  it  gives  me  pleasure  to  say,  that  a  high 
degree  of  health  has  prevailed  among  the  prisoners.  Of  the  lim- 
ited amount  of  sickness  which  has  occurred,  there  has.  been 
nothing  of  an  unusual  character,  or  such  as  peculiarly  connects 
itself  with  the  supposed  disadvantages  of  an  institution  of  this 
kind.  While  the  aggregate  of  disease  among  the  convicts  does 
not  seem  to  exceed  that  of  the  commimity  at  large,  I  am  not 
aware  of  the  existence  of  any  type  of  disorder  among  them, 
even  to  a  limited  extent,  which  is  to  be  considered  directly  at- 
tributable to  their  confinement. 

Diseases  of  the  lungs,  or  tendencies  to  pulmonary  diflSicul- 
ties,  are  more  noticeable  than  any  other,  but  not  to  a  larger 
proportion,  perhaps,  than  in  society  generally,  or  than  may 
fairly  be  accounted  for  by  the  prisoners'  previous  course  of 
life. 

There  has  been  one  death  during  the  past  year.  William 
Doyle  died  in  September  of  cachexy,  or  vital  exhaustion,  aged 
64  years.  He  had  been  in  prison  about  six  months,  and  came 
with  a  constitution  broken  down  by  intemperance.  This  is  the 
only  death  which  has  occurred  within  the  institution  since  De^ 
cember,  1844.  At  that  time,  there  were  in  the  prison  284  con- 
victs, and  since  then  146  have  been  committed ;  making  the 
whole  number  of  different  individuals,  who  have  been  here 
since  that  time,  430.  During  that  period,  as  is  well  known 
to  the  Executive,  no  pardon  has  been  granted  on  account 
of  sickness,  or  in  consideration  of  the  anticipated  death  of  a 
convict. 

A  much  smaller  amount  of  labor  has  been  lost  to  the  finan- 
cial interests  of  the  prison  from  sickness  than  usual.  Yet  no 
convict  has  been  required  to  labor  where  there  was  any  evi- 
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denca  of  sicknass.  If  a  prisoner  is  slightly  iodisposedy  Jie  is 
favored  at  bis  work,  or  is  considered  an  invalid  for  the  day, 
and  allowed  to  remain  in  the  hospital.  If  there  proves  to  be  a 
more  serious  indisposition,  he  is  admitted  as  a  patient.  But  I 
find  the  exercise  of  a  constant  scrutiny  necessary  to  prevent 
the  hospital  from  becoming  a  resort  for  the  indolent. 

Fifly-eight  patients,  in  all,  have  been  admitted  to  Ihe  hospital, 
or,  making  the  deductions  for  the  repeated  admissions  of  the 
same  individuals,  forty  different  prisoners  during  the  year — 
seven  having  been  admitted  three  times,  and  four  twice.  The 
number  of  dayjs  spent  in  the  hospital  by  these  was  883.  In 
addition  to  these,  644  days  have  been  passed  th/ere  by  those 
who  were  admitted  as  invalids  for  a  single  day. 

During  the  past  year,  I  have  been  obliged  to  resort  to  ampu- 
tation three  times,  and  once  to  the  removal  of  a  tumor  of  a  se- 
rious character  from  the  neck.  Two  of  the  amputations  were 
of  the  thigh,  and  one  of  the  arm.  In  each  instance,  the  result 
was  favorable.  The  disease  which  required  the  amputations 
of  the  thigh  was  necrosis  of  the  bones,  and  had  been  of  long 
standing  previous  to  the  commitment  of  the  patients.  In 
both  instances,  it  had  become  of  so  serious  a  nature  as  to 
endanger  life,  and  to  leave  no  alternative  but  to  Amputate  or 
permit  the  speedy  decease  of  the  patients. 

In  regard  to  the  general  precautious  for  the  health  and  phys- 
ical well-being  of  the  convicts,  something  deserves  to  be  said 
in  favor  of  the  r>ew  workshops.  Their  superior  airiness  and 
comfort  over  the  dd  ones,  are  deserving  of  strong  commenda- 
tion. They  will  compare  favorably  with  any  shops  of  a  simi- 
lar description,  any  where  in  the  community.  When  it  is  con- 
sidered how  large  a  portion  of  the  convict's  time  is  spent  in 
them,  as  well  as  how  important  in  a  pecuniary  point  of  view  is 
the  matter  of  his  health  and  corporal  comfort,  the  improvement 
may  well  be  estimated  an  important  one. 

The  apparatus  for  bathing,  as  suggested  in  my  last  report, 
has  been  furnished  under  the  resolve  of  the  Legislature,  and 
has  been  fo|»nd  serviceable  both  for  the  promotion  of  cleanli- 
ness, find  the  maintenance  of  health,  among  the  convicts. 
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In  the  clothing  of  the  prisoners,  the  physician  allows  the  use 
of  flannels  to  such  as  seem  to  require  them  from  debility  or 
constitutional  habit 

No  tables  have  ever  been  kept  here,  showing  the  condition  of 
health  of  the  convicts  when  received,  by  which  to  compare 
their  relative  degree  of  the  same  when  discharged.  Nor  would 
it  be  possible,  in  my  opinion,  to  attain  any  reliable  degree  of 
accuracy  in  such  matters.  If  we  depend  upon  the  convicts' 
own  statements,  we  run  great  risk  of  being  misled  by  ignorant 
or  exaggerated  accounts  of  themselves.  If  we  judge  from  their 
appearance,  we  shall,  perhaps,  be  quite  as  likely  to  be  deceived. 
So  many  causes  operate  to  affect  the  apparent  condition  of  a 
convict's  health  when  he  is  first  brought  here, — the  length  and 
character  of  the  previous  confinement  which  he  has  suffered 
previous  to,  and  during,  his  trial ;  the  natural  character  of  the 
mental  and  moral  emotions  to  which  his  previous  and  present 
condition  subject  him ;  the  temporary  interruption  of  old  hab~ 
its,  or  the  immediate  effects  of  new ;  the  anticipation  of  his 
new  life, — that,  on  the  whole,  I  should  consider  any  account  of 
the  prisoner's  health,  however  accurately  taken,  as  furnishing 
unimportant  data. 

In  regard  to  the  existence  of  insanity  among  the  convicts,  I 
am  glad  to  say  that  no  new  case  has  occurred  during  the  year. 
The  services  of  the  commissioners  of  lunacy  were  put  in  requi- 
sition in  one  instance,  to  determine  upon  the  expediency  of  re- 
committing a  convict  to  the  State  Lunatic  Hospital,  who  had 
been  sent  back  to  the  prison  from  that  institution.  Soon  after 
his  return,  he  was  found  to  have  too  little  self-government  to 
conform  to  the  discipline  here,  and  was,  by  the  unanimous  vote 
of  the  commission,  sent  back. 

One  other  case,  somewhat  approaching  mental  aberration  or 
dementia,  was  that  of  a  prisoner  who  was  sent  here  in  a  doubt- 
ful state  of  sanity,  through  the  long-continued  use  of  ardent 
spirits.  The  effects  of  his  excesses  continued  to  stupefy  and 
dement  his  faculties  for  a  considerable  time  after  his  commit- 
ment; but  a  few  weeks'  detention  in  the  hospital  enabled 
him  to  recover  the  tone  of  his  mind,  and  take  his  place  at 
labor. 
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I  am  happy  to  state  that,  in  all  matters  connected  with  my 
department,  I  have  uniformly  had  my  wishes  and  views  sec- 
onded by  the  different  officers  of  the  institution. 

Very  respectfully, 

J.  W.  BEMIS, 

Physician  of  Massachusetts  State  Prison. 

Charlbstown,  Dec.  1st,  1846. 
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To  His  ExceUmcy  George  N.  Bbiggs,  Governor  of  the  Cofi^ 
monweaUh  of  MassachuseUs,  and  to  the  Honorable  Council: 

The  Chaplain  of  the  State  Prison  respectfully  submits  the 
following  brief  report  for  the  year  ending  Sept.  30th,  1846  : — 

He  feels  that  he  ought,  first  of  all,  to  speak  of  the  goodness 
of  Him,  who  is  the  Giver  of  every  good  and  perfect  gift, — as 
manifested  towards  this  institution,  during  every  period  of  the 
past  year.  A  good  degree  of  kindly  feeling,  of  order,  of  quiet, 
of  industry,  has  prevailed ; — and,  furthermore,  it  is  gratifying  to 
be  able  to  state,  that,  as  a  general  thing,  a  commendable  atten- 
tion has  been  given,  by  the  prisoners,  to  moral  and  religious 
instruction,  in  the  various  forms  in  which  it  has  been  given, 
both  public  and  private. 

The  Sabbath  School  has  accomplished,  and  it  is  confidently 
believed,  is  still  accomplishing  much,  through  the  labors  and 
fidelity  of  its  benevolent  and  devoted  teachers,  by  enlightening 
the  minds  and  softening  the  hearts  of  those  who  avail  them- 
selves of  its  advantages.  And,  in  this  connection,  the  under- 
signed cannot  avoid  speaking  of  the  Divine  goodness,  as  most 
distinctly  displayed,  not  only  the  past  year,  but  during  a  suc- 
cession of  years, — in  the  general  health  which  has  been  enjoyed 
in  the  institution.  During  the  year,  commencing  with  October, 
1842,  there  were  two  deaths,  both  in  the  first  month  of  the 
year.  During  the  year,  commencing  with  October,  1843,  there 
were  two  deaths.  During  the  year,  commencing  with  October, 
1844,  there  was  one  death.  During  the  year,  commencing 
with  October,  1845,  there  was  one  death.  From  the  1st  of  Oc- 
tober, 1846,  to  this  time,  there  has  been  no  death.  So  that, 
from  October,  1842,  to  December,  1846, — a  period  of  more  than 
four  years, — there  have  been  but  six  deaths, — a  degree  of 
health,  it  is  believed,  unparalleled  in  any  kindred  institution, 
having  the  same  number  of  inmates.  Neither,  as  hinted  in  a 
recent  publication,  has  this  result  been  produced  by  the  ezer- 
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dm  of  the  pasrdoning  power  toward  those  who  were  tick,  in 
Older  to  prerent  their  dying  in  the  prison,  and  thns  enable  the 
institution  to  make  its  statistics  of  health  show  well  on  paper. 
8neh,  in  no  instance,  has  been  the  fact,  within  tlm  period 
above  stated.  At  least,  the  undersigned  knows  of  no  moh 
case, — and  he  could  hardly  fail  of  knowing  it,  had  snch  been 
the  foct.  The  writer  had  intended  to  speak,  somewhat  particu- 
larly, of  the  formation  and  progress  of  a  Society  for  Moral  hnr 
provement  and  Mutual  Aid,  among  the  prisoners,  during  the 
past  year ;  but,  as  he  is.  apprised  that  the  Warden  will  present 
this  subject  somewhat  in  detail,  in  his  report,  he  is  very  happy 
10  leave  it  in  better  hands. 

Of  the  78  prisoners  received  the  past  year,  63  were  either 
foreigners  cmt  natives  of  other  States  of  the  Union,  leaving  but 
25  as  native  citizens  of  this  Commonwealth ; — a  fact,  which 
cannot  fail  to  be  very  gratifying  to  those  who  make  and  admin- 
ister its  laws,  and  have  the  guardianship  of  her  great  and  essen- 
tial interests. 

It  is  matter  of  great  satisfaction  to  the  writer,  that  a  state  of 
more  liberal  and  kindly  feeling  is  springing  up,  and  extending 
itself  m  our  community,  towards  those  who  are  discharged 
from  the  State  Prison. 

These  men,  going  out  into  the  world  with  the  loss  of  char- 
acter, and  laboring  under  manifold  discouragements,  need,  in 
a  peculiar  manner,  the  sympathy  and  friendly  aid  of  the  Chris- 
tian public.  The  hand  of  Christian  kindness  extended  to 
them, — a  kind  word  to  encourage  and  to  cheer, — a  willingness 
to  give  them  employment  and  a  home, — will  do  much  to  allay 
prejudice,  to  dissipate  discouragement,  and  to  cheer  them  on- 
ward in  their  efforts  to  elevate  themselves  to  the  standard  of 
respectability  and  usefulness  in  the  world.  They  are  assured, 
while  in  confinement,  that,  if  they  shall  go  out  into  society 
reformed, — sincerely  desirous,  by  honest  industry  and  sobriety, 
to  regain  a  reputable  standing  in  the  community  where  they 
may  dwell,  they  will  be  kindly  received,  patronized  and  en- 
couraged. They  look  for  this;  and  this  they  ought  to  expect 
in  an  enlightened  and  Christian  community.  But  if,  on  their 
discharge,  the  "cold  shoulder"  is  turned  to  them,  and  they 
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meet  nought  but  the  frowning  look,  the  contemptuous  sneer, 
the  chilling  repulse,  when  employment  and  patronage  are  re- 
spectfully and  earnestly  solicited, — who,  that  is  acquainted 
with  human  nature,  need  wonder,  if,  discouraged  and  utterly 
disheartened  by  such  treatment  and  such  repulses,  they  should 
recklessly  return  back  to  their  former  courses  and  habits.  Much 
is  now  doing  for  this  unfortunate  class  of  men,  and  we  rejoice 
in  it, — and  still  more  may  be  done,  and  we  feel  assured,  will 
be  done.  But  in  this,  as  in  all  important  movements,  ''  wisdom 
is  profitable  to  direct."  While  sympathy  and  Christian  kind- 
ness are  felt  in  their  behalf, — and  we  do  not  fear  that  too  much 
will  be  felt  or  manifested, — still,  the  best  things  are  liable  to 
perversion, — and  while  we  would  avoid  a  cold  and  heartless 
caution  on  the  one  hand,  we  would  exercise  a  sound  discretion 
on  the  other.  None  can  feel  a  stronger  desire  for  the  welfare 
and  best  good  of  the  unhappy  prisoner,  than  does  the  writer, — 
and  yet  he  is  aware  that  there  are,  in  this,  as  in  other  causes 
and  movements,  in  themselves  good,  much  of  "zeal  without 
knowledge," — much  of  sickly  sensibility,  which  expends  itself 
on  the  cruelty  and  injustice  of  our  penal  statutes,  and  the  suffer- 
ings of  the  prisoner,  consequent,  as  they  feel,  on  their  unright- 
eous operation, — while  the  great  and  paramount  interests  of  the 
community, — its  rights,  its  security,  its  peace  and  its  happi- 
ness,— are,  in  a  great  measure,  overlooked  or  forgotten.  By 
some,  the  prisoner  is  made  to  imagine  that  all  penal  enactments 
are  unchristian  and  unjust, — ^and  that  he  and  not  the  eommunUy 
is  the  injured  party. 

Moral  suasion  is  talked  of  as  the  only  legitimate  course  to 
be  resorted  to,  for  the  prevention  and  punishment  of  crime. 
While,  therefore,  the  offender  against  the  laws  of  the  State  is 
to  be  pitied,  and  treated  with  all  due  kindness  and  human- 
ity,— and  while  every  practicable  means  ought  to  be  applied 
for  his  reformation,  and  his  encouragement  in  the  way  of  well- 
doing,— ^he  should  feel  that  there  must  be  laws  and  adequate 
penalties,  and  that  the  general  welfare  demands  their  faithful 
execution, — that  the  government  is  not  the  offending  party,  but 
himself, — that  individual  interests  must  always  be  subordinate 
to  the  general  good.    Feeling  thus,  he  will  be  prepared  to  esti- 
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mate  the  necessity  and  value  of  the  wholesome  restraints  of 
civil  government,  as  securing  bis  own  personal  rights  and 
interests,  while,  at  the  same  time,  they  guard  the  essential  in- 
terests of  the  whole.  Good  common  sense,  properly  regulated 
by  Christian  principle,  will  mark  out,  ordinarily,  the  proper 
course  of  legislation,  and  lead  to  the  best  results  in  the  great 
movements  which  are  devised  for  the  improvement  of  civil 
society  and  of  our  race.  New  theories,  got  up  from  mere  im- 
pulse and  passionate  excitement,  may  disturb  the  elements  of 
society, — ^they  may  denounce  governments  and  laws  and  Chris- 
tian institutions, — but  it  will  be  long,  it  is  believed,  before  the 
sober,  the  sensible,  the  thinking  portion  of  the  community,  will 
consent  to  renounce  the  wisdom  of  experience,  the  dictates  of 
sober  reason,  and  the  benevolent  principles  of  the  Gospel,  for 
the  sake  of  riding  on  the  whirlwind,  or  being  made  the  sport  of 
the  storm. 

Intemperance,  as  in  former  years,  continues  to  be  the  fruitful 
source  of  degradation,  wretchedness  and  crime ;  and  may  it  not 
be  pertinently  asked,  whether  it  would  not  be  more  wise,  and 
vastly  more  'economical,  to  place  the  hand  of  the  law  on  the 
manufacturers  of  criminals,  and  thus  to  '^  lay  the  axe  at  the  root 
of  the  tree," — ^than  to  build  and  sustain  prisons,  while  the 
guilty  agents,  who  fit  their  victims  for  the  prison-house,  go  at 
large  and  riot  in  the  spoils  thus  unrighteously  secured,  and 
glory  in  the  havoc  of  their  work  of  ruin  and  death. 

To  the  warden,  and  all  the  subordinate  officers  of  the  prison, 
the  undersigned  feels  under  the  strongest  obligations,  for  their 
uniform  kindness  and  attention  to  his  wishes,  in  the  discharge 
of  his  official  duties. 

JARED  CURTIS, 
Chaplain  of  the  Mass.  State  Prison. 

Charlbstown,  Dec.  22d,  1846. 
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eottimotfUitaUli  of  jnassatntisetts. 


Land  Office,  Boston^  October  16,  1846. 

To  His  Excellency  J  Geo.  N.  Bbiggs, 

Governor  of  Massachusetts  : — 

Sir  : — Pursuant  to  the  authority  delegated  to  me  by  the 
Commission  received  from  your  Excellency,  dated  the  7lh  day 
of  August  last,  to  proceed  to  Fredericton  in  the  Province  of 
New  Brunswick,  and,  in  conjunction  with  an  Agent  on  the  part 
of  the  State  of  Maine,  to  settle  and  liquidate  the  Disputed  Ter- 
ritory Fund  Account,  so  called,  with  the  authorities  of  said 
Province,  and  execute  the  necessary  releases,  aquittances,  &c. : 

The  Honorable  John  Hodgdon,  of  Houlton,  in  the  State  of 
Maine,  having  been  appointed  by  the  Executive  of  said  State 
an  Agent  with  similar  authority : — I  met  that  gentleman  at 
Fredericton,  by  previous  appointment,  in  the  month  of  Sep- 
tember-— Having  presented  our  letters  from  the  Secretary  of 
State  of  the  United  States,  and  from  the  British  Minister,  Mr. 
Pakenham,  to  Sir  William  Colebrooke,  Lieutenant  Governor  of 
the  Province  of  New- Brunswick,  His  Excellency  introduced 
us  to  the  Commissioners  appointed  on  the  part  of  the  Province 
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to  audit  the  Disputed  Territory  Fund,  and  ascertain  the  bal- 
ance due  under  the  Treaty  of  Washington,  to  be  paid  to  the 
States  of  Massachusetts  and  Maine. — ^The  first  question  that 
arose  at  our  preliminary  meeting,  was,  as  to  the  extent  of  our 
authority;  and  as  my  authority  was  not  only  to  examine  and  ad- 
just the  account,  but  to  receive  any  balance  found  due,  and  give 
acquittances,  and  Mr.  Hodgdon's  authority  was  to  act  in  con- 
junction with  me,  they  were  deemed  and  acknowledged  to  be 
ample  for  the  final  settlement  and  discharge  of  the  account. 

Before  proceeding  to  the  investigation  of  the  accounts,  we 
were  informed  that  certain  mistakes  had  been  made  in  the  ac- 
count rendered, — one  through  a  mere  clerical  error,  and  the  other 
in  consequence  of  the  Warden's  having  been  absent  in  Eng- 
land when  that  account  was  made  up.  The  proportion  of  re- 
ceipts coming  from  that  part  of  the  territory  awarded  to  Great 
Britain,  instead  of  being  £206  2  9,  was  said  to  be  upwards  of 
£600. — It  was  affirmed  by  the  Deputy  Secretary,  that  a  sheet 
containing  only  a  part  of  this  account  was  erroneously  copied, 
instead  of  the  sum  total  as  made  up  by  the  Auditor. 

It  was  also  stated,  that  the  sum  of  £769  19  9|  deducted  from 
the  Warden's  charge,  as  arising  from  the  supervision  and 
maintaining  the  jurisdiction  of  the  Territory,  was  an  estimated 
amount  made  in  the  absence  of  that  officer,  that  since  his  re- 
turn it  had  been  revised,  and  the  sum  to  be  deducted  found  to 
be  about  two  hundred  pounds.  It  was  further  said,  that  ano- 
ther item  of  £24  was  erroneously  deducted,  thus  making  an 
aggregate  of  about  four  thousand  dollars  to  be  deducted  from 
the  former  balance.  The  vouchers  of  receipts  simply  gave  the 
names  of  the  individuals  from  whom  the  money  was  received, 
and  designated  it  as  the  proceeds  of  timber  cut  on  the  Disputed 
Territory :  the  place  from  which  the  timber  was  taken,  was 
ascertained  by  consulting  the  seizing  officers  and  the  Warden. 
It  was  impossible  for  us  to  judge  with  any  degree  of  certainty 
of  its  correctness,  but  we  have  no  reason  to  doubt  that  it  was 
made  up  faiily  and  equitably. 

In  regard  to  the  Warden's  charges,  they  were  all  for  ex- 
penses incurred,  and  no  charge  was  made  on  account  of  his 
salary,  which  was  paid  by  the  Home  Government.  The  Warden 
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was  present  at  the  examination  of  his  accounts,  and  on  being 
questioned  upon  the  items  respectively,  affirmed  them  to  have 
been  on  account  of  protecting  the  territory  from  trespass,  and 
mostly  made  up  of  payments  to  hired  men  for  board  and  wages, 
and  expense  of  boats  in  protecting  the  Disputed  Territory  from 
trespass,  and  were  paid  by  warrants  drawn  on  the  fund.  It 
was  impossible  for  us  to  point  out  any  particular  charge  as  in- 
correctly made  against  the  fund,  and  as  they  were  reasonable 
for  the  services  stated,  and  properly  vouched,  we  had  no  alter- 
native but  to  admit  them.  The  vouchers  of  all  the  accounts 
were  exhibited,  with  the  exception  of  about  fifty  pounds  paid 
through  the  Crown  Land  Office  at  a  very  early  period.  The 
legal  expenses,  although  very  large,  were  all  particularly  ex- 
plained, and  the  taxed  bills  of  costs  exhibited.  Some  of  these 
were  for  costs  and  damages  where  actions  had  been  brought  by 
individuals  against  seizing  officers.  A  portion  arose  from  prose- 
cutions against  those  individuals  who  were  unable  to  pay ;  and 
a  large  number  of  actions  were  pending  at  the  date  of  the 
Treaty  of  Washington,  and,  on  that  account,  discontinued. 

The  principal  objections  to  the  balance  as  now  found 
(see  Document  herewith,  marked  No.  1,)  were,  that  the  fund 
was  not  credited  with  the  receipts  prior  to  1829 ;  that,  from  the 
very  nature  of  the  transactions,  it  was  improbable  that  all  sums 
received  since  that  period  had  been  credited,  and  that  an  esti- 
mated balance  should  be  fixed  upon  to  cover  these  probable 
deficiencies  ;  and  that  all  expenses  arising  on  account  of  tim- 
ber cut  on  the  Aroostook  River,  after  the  arrangement  entered 
into  between  Sir  John  Harvey  and  General  Scott,  by  which 
the  State  of  Maine  was  to  maintain  an  armed  posse  on  that 
river,  could  not  properly  be  charged  to  the  fund. 

The  Commissioners  on  the  part  of  the  Province,  did  not  con- 
sider themselves  authorized  to  go  into  an  examination  of  the 
receipts  and  expenditures  prior  to  1829,  for,  down  to  that  period 
it  had  not  been  separated  from  the  casual  revenues  of  the  Pro- 
vince, and  the  balance,  if  any,  they  regarded  as  a  charge  against 
the  British  Government,  and  not  against  the  Province.  They 
also  contended,  as  there  was  no  concerted  action  between  the 
Province  and  the  State  of  Maine,  and  the  former  was  not  cog- 
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nizant  of  the  acts  of  the  latter,  they  did  not  know  the  nature  of 
the  instructions  giv^a  to  the  civil  posse,  nor  how  long  it  would 
he  maintained,  and  were  under  the  same  necessity  of  taking  an 
account,  and  securing  the  duty  upon  the  timber  from  that  river, 
as  they  were  before.  It  was  further  stated,  that  if  they  were 
authorized  to  go  into  an  examination  of  the  receipts  from  that 
territory  prior  to  1829,  the  balance  could  not  be  much,  as 
timber  was  sold  at  one  shilling  per  ton,  and  the  Land  Depart- 
,    ment  did  not  defray  its  expenses. 

The  corrections  before  named  placed  us  in  a  very  unpleasant 
]M)sition,  as  they  rendced  the  account  rendered,  after  adding  all 
the  newly  discovered  credits,  about  three  thousand  dollars. 
Believing  both  States  desirous  of  bringing  this  question  to  a 
close,  and  finding,  after  several  interviews,  that  there  was  no 
prospect  of  doing  this,  except  by  a  mutual  compromise,  on 
the  suggestion  of  the  Province  Commissioners,  we  finally  ad- 
dressed a  joint  note  to  them  (see  Document  herewith,  marked 
A,)  offering  to  receive  the  sum  of  £3723  7  3^  currency — 
$14893  45,  in  full  discharge  of  the  claim.  The  Province  Com* 
missioners  having  taken  this  proposition  into  consideration,  and 
submitted  it  to  His  Excellency  the  Lieutenant  Governor,  it  was 
finally  accepted,  (see  Document  herewith,  marked  B.)  The 
amount  is  now  placed  on  deposit  to  await  the  direction  of  the 
Executives  of  the  two  States.  Most  of  this  balance  was  derived 
from  timber  cut  imder  permits  from  the  State  of  Massachusetts 
and  trespass  timber  sold  by  the  Agents  of  Maine,  the  receipts 
from  trespass  timber  seized  by  the  Province  being  mostly  ab- 
sorbed in  expenses  of  looking  it  up,  seizing,  libelling  and  sell- 
ing. All  those  who  purchased  timber  of  the  two  States,  and 
were  afterwards  compelled  to  pay  a  tonnage  duty  in  the  Prov- 
ince, would  seem  to  be  entitled  to  receive  back  from  the 
fund  the  amount  paid,  or  their /iro-ra^a  portion.  Indeed,  this 
disposition  of  the  fund  has  ever  been  contemplated  by  the  Land 
Agents  of  both  States,  and  in  nearly  every  instance  they  have 
permitted  the  individuals  thus  interested  to  remain  indebted 
in  an  amount  equal  to  that  paid  into  the  Province. 

The  accompanying  Document,  (marked  C,)   is  a  list  of 
*  the  Bonds  taken  up,  with  a  description  of  the  circumstances 
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under  whi^h  they  were  taken.  It  is  preenmed  that  all  t^ken 
for  timber  cut  by  pennisaian  of  either  State,  should  be  deliver-^ 
ed  up  to  the  obiigors^  but  we  did  not  feel  authorized  to  do  this 
without  further  instructions. 

Very  respectfully, 

Your  Obedient  Servant, 

GEORGE  W.  COFFIBf. 
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(A.) 

Frbdbricton,  Sept  26,  1846. 

Messieurs  CoiBn  and  Hodgdon,  Commissioners  of  the  States 
of  Massachusetts  and  Maine,  acting  under  tho  sanction  of  the 
Secretary  of  State  of  the  United  States,  in  the  examination  and 
adjustment  of  the  "  Disputed  Territory  Fund,"  having  con- 
sidered the  subject  under  discussion  at  their  last  interview  with 
the  Commissioners  on  the  part  of  the  Province  of  New  Bruns- 
wick, have  the  honor  to  submit  the  following  objections  to  the 
account  as  now  stated. 

The  Commissioners  see  no  -good  reason  why  the  receipts 
from  said  Territory  prior  to  the  year  1829  should  not  have 
been  credited,  and  do  not  consider  the  time  at  which  an 
account  was  opened  with  said  fund,  upon  the  books  of  the  Pro- 
vincial Territory,  material  to  the  issue. 

The  Commissioners  also  believe  that,  from  the  very  nature 
of  the  transactions,  it  is  impossible  that  all  the  moneys  received 
on  account  of  timber  since  1829  could  have  been  credited  to 
the  fund,  and  think  a  sum  should  be  agreed  upon  as  the  esti- 
mated amount  of  such  deficiency. 

The  Commissioners  also  object  to  all  charges  upon  the  fund, 
arising  from  the  operations  on  the  Aroostook,  subsequent  to 
the  arrangement  between  Sir  John  Harvey  and  General  Scott, 
in  the  spring  of  1839,  by  which  the  State  was,  by  agreement, 
to  maintain  a  civil  posse  at  the  American  boom  upon  that  river. 
By  this  understanding,  Maine  had  the  entire  control  of  that  river 
and  its  tributaries,  and  not  a  single  stick  of  timber  was  permit- 
ted to  pass  until  settled  for :  any  further  interference,  therefore, 
by  the  Provincial  Authorities,  with  timber  cut  on  this  river, 
could  not  possibly  affect  the  amount  of  trespass  one  way  or  the 
other.  In  this  class  of  charges  we  include  expenses  of  the 
boom;  about  five  hundred  pounds  charged  in  the  Warden's 
account,  and  about  three  hundred  and  sixty  pounds  in  the 
charge  for  legal  expenses. 
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If  we  estimate  the  receipts  prior  to  1829,  and  those  not  added 
to  the  fund,  at  one  thousand  pounds,  and  strike  the  above  items 
from  the  charges  against  the  fund,  the  balance  will  be  increased 
about  £3,000. — Although  the  Commissioners  have  the  fullest 
confidence  in  the  correctness  of  these  positions,  yet,  considering 
the  trifling  sum  in  dispute,  and  feeling  extremely  anxious  to 
bring  this  vexed  question  to  &  satisfactory  termination,  they 
propose  to  the  Commissioners  on  the  part  of  the  Province,  to 
receive,  as  an  estimated  balance,  the  sum  of  £3,723  8  3|  the 
balance  in  favor  of  the  fund  by  the  account  rendered. 

It  would  be  a  subject  of  deep  regret  to  the  Commissioners, 
not  to  be  able  to  bring  this  matter  to  a  close ;  but  if  this  prop- 
osition, made  in  a  spirit  of  compromise,  is  not  accepted,  they 
cannot  feel  themselves  justified  in  doing  any  thing  more  than  to 
receive,  on  account  of  the  fund,  the  baianoe  as  now  found,  and 
leave  the  above  questions  for  further  consideration. 

The  Commissioners  avail  themselves  of  this  occasion  to  ac- 
knowledge the  facilities  afibrded  them  for  accomplishing  the 
object  of  their  mission,  and  subscribe  themselves. 

Very  respectfully, 

Your  obedient  Servants, 

GEORGE  W.  COFFIN, 
JOHN  HODGDON, 
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(B.) 
Fbbdbbicton,  28ih  Sept.  1846. 

Messrs.  Shore,  Robinson,  and  Saunders,  Gommissioners  on 
behalf  of  the  Province  of  New  Brunswick,  in  the  adjustment 
of  the  Disputed  Territory  Fund,  have  the  honor  to  acknowl- 
edge the  receipt  of  the  note  of  the  26th  inst.,  addressed  to  them 
by  Messrs.  Coffin  and  Hodgdon,  Commissioners  of  the  States  of 
Massachusetts  and  Maine,  acting  under  the  sanction  of  the 
Secretary  of  State  of  the  United  States  of  America;  and,  in  re- 
ply, have  to  state  that  they  have  submitted  the  offer  of  com- 
promise to  His  Excellency  the  Lieutenant  Grovernor  of  the  Prov- 
ince, who  has  authorized  them  to  accept  of  the  alternative  offinred 
to  pay  an  estimated  balance  of  £3723  8  3|  in  full  discharge, 
that  amount  being  the  balance  of  the  account  rendered  under 
date  of  29th  May,  1844. 

The  arguments  stated  by  Messrs.  Coffin  and  Hodgdon,  ki 
their  communication  of  the  26th  to  the  Commissioners  of  this 
Province,  cannot  be  recognized  as  tenable,  and  the  desirable- 
ness of  avoiding  a  protracted  discussion  has  alone  induced  them 
to  recommend,  and  His  Excellency  to  accede  to,  the  terms  of  the 
proposed  compromise. 

The  Commissioners  for  the  Province  avail  themselves  of  this 
opportunity  to  express  their  sense  of  the  conciliatory  spirit 
evinced  by  Messrs.  Coffin  and  Hodgdon  at  each  interview,  and 
invite  them  to  an  early  meeting  to  examine  the  Bonds. 

Meanwhile,  they  subscribe  themselves  as,  very  respectfully. 

Their  obedient  Servants, 

GEORGE  SHORE, 
F.  P.  ROBINSON, 
JOHN  S.  SAUNDERS. 
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New  BKtmswtcic. 

ToaUto  wham  these  Presents  shall  came,  ar  may  concern : 

Whsskas,  in  and  by  the  Treaty  made  and  entered  into^  by 
and  bet«reen  Her  Britannic  Majesty  and  the  United  States  of 
America,  concluded  at  Washington,  in  the  said  United  States,  on 
the  ninth  day  of  Angust,  in  the  year  of  Our  Lord  one  thousand 
eight  hundred  and  forty-«two,  it  was,  in  and  by  the  fifth  article 
of  the  said  Treaty,  among  other  things,  provided  as  follows,  viz. : 
'<  Article  Fifth.  Whereas  in  the  course  of  the  controversy  respects 
ing  the  Disputed  Territory,  on  the  North  Eastern  Boundary,  some 
moneys  have  been  received  by  the  authorities  of  Her  Majesty's 
Province  of  New  Brunswick,  with  the  intention  of  preventing 
depredations  on  the  forests  of  the  said  Territory,  which  moneys 
were  to  be  carried  to  a  Fund  called  The  Disputed  Territory 
Fund,  the  proceeds  whereof  it  was  agreed  should  be  hereafter 
paid  over  to  the  parties  interested,  in  the  proportions  to  be  de- 
termined by  a  final  settlement  of  the  boundaries:  it  is  hereby 
agreed,  that  a  correct  account  of  all  receipts  and  payments  on 
the  said  Fund,  shall  be  delivered  to  the  Grovemment  of  the 
United  States  within  six  months  aft^  the  ratification  of  this 
Treaty,  and  the  proportion  of  the  amount  due  thereon  to  the 
States  of  Maine  and  Massachusetts ;  and  any  bonds  or  securities 
appertaining  thereto,  shall  be  paid  and  delivered  over  to  the 
Government  of  the  United  States."  And  whereas,  pursuant  to 
the  said  provision  of  the  said  Fifth  Artiqie  of  the  said  Treaty, 
an  account  of  the  receipts  and  payments,  made  on  account  of 
the  said  Disputed  Territory  Fund,  was,  after  the  ratification 
of  the  said  Treaty,  delivered  to  the  said  Government  of  the 
United  States,  by  the  authorities  of  Her  Britannic  Majesty's 
Province  of  New  Brunswick  :  And  whereas,  after  the  receipt  of 
such  accounts,  certain  objections  were  made  to  the  same  by^ 
the  said  States  of  Maine  and  Massachusetts :  And  whereas, 
by  an  understanding  between  Her  Majesty's  Minister  at  Wash- 
ington, and  the  Honorable  James  Buchanan,  Secretary  of  State 
of  the  said  Uni  ted  States,  it  was  agreed,  that  the  most  speedy  and 
satisiiaotory  mode  of  adjusting  the  said  account  would  be  for  the 
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said  two  States  of  Massachusetts  and  Maine  to  appoint  agents 
to  proceed  to  Fredericton  for  that  purpose :  And  whereas,  in 
pursuance  of  such  understanding,  John  Hodgdon  and  George 
W.  Coffin,  Esquires,  were  duly  appointed  to  be  such  agents, 
the  first-named  for  and  by  the  authority  of  the  State  of  Maine, 
and  the  second  for  and  by  the  State  of  Massachusetts,  and  as  such 
agents  duly  authorized  and  empowered  to  examine  and  finally 
adjust  and  settle  the  said  account :  And  whereas,  in  order  to 
facilitate  and  expedite  such  examination,  adjustment  and  set- 
tlement, and  pursuant  to  a  recommendation  from  Her  Majes- 
ty's Minister  at  Washington,  His  Excellency  Sir  William  Mac- 
bean  George  Colebrooke,  Lieutenant  Governor  of  this  Province, 
appointed  the  Honorable  John  S.  Saunders,  the  Honorable 
George  Shore,  and  the  Honorable  Frederick  P.  Robinson,o  n 
the  part  of  Her  Majesty's  Government  of  this  Province,  in  con- 
junction with  the  said  John  Hodgdon  and  George  W.  Coffin, 
the  said  American  agents,  to  investigate,  adjust  and  settle  the 
said  accounts  :  And  whereas  the  said  John  Hodgdon,  George 
W.  Coffin,  and  the  said  Honorable  John  S.  Saunders,  George 
Shore  and  Frederick  P.  Robinson,  in  pursuance  of  the  exigency 
of  the  powers  so  delegated  to  them,  having  had  before  them  all 
the  said  accounts,  together  with  all  the  vouchers  and  other  evi- 
dences connected  therewith  or  relating  thereto,  and  having  fully 
examined  and  maturely  considered  the  same,  have  agreed  to 
the  sum  of  three  thousand  seven  hundred  and  twenty-three 
pounds,  eight  shillings  and  threepence-halfpenny  currency, 
as  an  estimated  balance  of  the  said  Disputed  Territory 
Fund  account,  to  be  paid  over  to  and  received  by  the  said  Uni- 
ted States  Government,  the  said  sum  of  three  thousand  seven 
hundred  and  twenty-three  pounds,  eight  shillings  and  three- 
pence-halfpenny, together  with  the  outstanding  bonds  as  per 
Schedule  hereunto  annexed,  to  be  taken  and  received,  by  the  said 
Government  of  the  said  United  States,  in  full  satisfaction  and 
.discharge  of  any  claim  of  the  United  States  generally,  or  of  the 
said  States  of  Maine  and  Massachusetts  individually,  of  all  sum 
or  sums  of  money,  or  other  claim  due  or  payable  to  the  soid 
United  States,  or  either  of  the  said  other  States,  under  and  by 
virtue  of  the  said  fifth  article  of  the  said  Treaty  : — 
Now  these  presents  witness,  That  we,  the  said  John  Hodg- 
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doD,  George  W.  Coffin,  John  S.  Saunders,  George  Shore  and 
Frederick  P.  Robinson,  have  consented  and  agreed  that  the 
said  sum  of  three  thousand  seven  hundred  and  twenty-three 
pounds,  eight  shillings  and  threepence-halfpenny,  when  paid 
to  such  person  or  persons  who  may  be  authorized  to  receive 
the  same,  and  the  said  outstanding  bonds,  according  to  the  said 
schedule,  also  delivered  up  to  such  person  so  duly  authorized, 
shall  be,  and  be  taken  to  be,  and  be  in  final  fulfilment  of  the 
stipulations  contained  in  the  said  fifth  article  of  the  said  Treaiy 
relating  to  the  said  Disputed  Territory  Fund. 

Done  and  concluded  at  Fredericton,  in   the  Province  of 
New  Brunswick,  this  twenty-ninth  day  of  September, 
in  the  year  of  Our  Lord  one  thousand  eight  hundred 
and  forty-six. 
JOHN  HODGDON,  GEORGE  SHORE, 

GEO.  W.  COFFIN,  F.  P.  ROBINSON, 

JOHN  S.  SAUNDERS. 


New  Brunswick. 

By  His   Excellency  Sir  William  Mac- 
[Scal.]  bean  George  Colebrooke,  K.  H.,  Lieu- 

tenant Governor  and  Commander  in 
W.  M.  G.  Colebrooke.    Chief  of  the  Province  of  New  Bruns- 
wick. 

To  all  to  whom  these  Presents  shtdl  come,  or  may  concern  : 

Know  ye  that  I  have  this  day  sanctioned  and  approved,  and 
hereby  do  sanction  and  approve  of  the  foregoing  adjustment, 
arrangement,  and  settlement  of  the  Disputed  Territory  Fund 
Account,  referred  to  in  and  by  the  fifth  article  of  the  Treaty  of 
Washington. 

Given  under  my  hand  and  seal  at  Fredericton,  the  twen- 
ty-ninth day  of  September,  in   the  year  of  Our  Lord 
one  thousand  eight  hundred  and  forty-six. 
By  His  Excellency's  Command. 

JOHN  S.  SAUNDERS. 
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Copy  cf  Receipt  given  by  Messrs.  Coffin  and  Hodgdon^  written 
on  the  Deed  of  Agreement  immediately  following  the  Schedule 
of  Bonds. 

Predericton,  30th  September,  1846. 

The  undersigned,  Commissioners  .of  the  States  of  Massachu- 
setts and  Maine,  duljr  authorized  by  the  Government  of  the 
United  States  of  America  to  adjust  and  liquidate  the  Disputed 
Territory  Fund  account,  with  reference  to  the  foregoing  deed 
of  agreement,  entered  into  by  us  with  the  Honorable  George 
Shore,  Frederick  P.  Robinson  and  John  S.  Saunders,  Commis* 
sioners  on  the  part  of  the  Province  of  New  Brunswick,  and 
confirmed  by  His  Excellency  Sir  William  Macbean  George 
Colebrooke,  Lieutenant  Governor  of  the  Province  of  New  Bruns* 
wick,  do,  in  virtue  of  the  power  invested  in  us,  acknowledge 
to  have  received  the  sum  of  three  thousand  seven  hundred  and 
twenty-three  pounds  eight  shillings  and  threepence-halfpenny, 
together  with  the  bonds  mentioned  in  the  foregoing  schedule, 
also  referred  to  in  the  said  deed  of  agreement,  except  the  bond 
Number  22,  from  James  Stickney  and  T.  E.  Perley,  for 
£208  11,  and  on  which  the  sum  of  £56  17  6  has  been  paid,  in 
lieu  of  which  we  have  received  an  explanation  by  the  Hon. 
Charles  J.  Peters,  Attorney  General  of  New  Brunswick,  the 
said  money  and  bonds  and  explanation  being  in  full  satisfaction 
and  discharge  of  the  Disputed  Territory  Fund  account,  referred 
to  in  the  fifth  article  of  the  treaty  of  Washington. 

(Signed,)  JOHN  HODGDON, 

GEORGE  W.  COFFIN, 
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DISPUTED  TERRITORY  FUND  ACCOUNTS. 

AeeaufU  of  Bonds  belonging  to  the  Fund  at  the  settlemeni  of 
aecountSj  September^  1846. 

GuLss  L — Twelve  Bonds  on  which  no  legal  proceedings  have 

been  had. 
Eleven  to  be  banded  over  to  the  Government  of  the  United 

States  of  America. 
One  to  be  retained  by  the  British  Government 

Class  II. — Eighteen  Bonds  on  which  legal  proceedings  have 
been  instituted,  and  26  per  cent  and  the  costs  have  been 
paid,  under  a  temporary  and  conditional  arrangement 
with  the  Provincial  Government 
Fifteen  to  be  delivered  to  the  United  States  Government 
Three  to  be  retained  by  the  British  Government 

Class  III. — Six  Bonds  on  which  legal  proceedings  have  been 
had,  but  which,  for  various  reasons,  have  not  yet  been 
prosecuted  to  a  final  and  beneficial  result 

Four  to  be  delivered  to  the  United  States  Government. 

Two  to  be  retained  by  the  British  Government 
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Observations  of  the  Aitortiey  General  in  relation  to  the  Bond 
of  James  Stideney  and  IViomas  Perley. 

Of  this  Bond  the  Attorney  General  has  to  state,  that  the  same 
has  accidentally  got  out  of  the  file  of  bonds  in  his  possession. 
The  cause,  with  other  unsettled  ones,  stood  for  trial  at  the  time 
of  the  order  in  Council  to  stay  further  proceedings  on  the  coa« 
dition  in  the  said  order  mentioned.  And  I  gave  a  statement  in 
writing,  to  the  Counsel  for  the  parties, — and  the  two  shillings 
per  ton,  amounting  to  £56  17  6,  was  then  paid  and  credited  by 
me. 

And  the  suit  now  stands  pending  with  the  other  unsettled 
ones. 

The  Bond  cannot  be  lost ;  it  must  have  accidentally,  on  some 
occasion  of  reference  thereto,  got  misplaced.  I  shall  have  a 
more  full  and  particular  search  for  the  same,  and,  when  fMind, 
it  will  be  forwarded.  The  defendants  have  had  a  copy  of  the 
Bond  furnished  to  them,  and,  provided  the  original  should  net 
be  found,  the  secondary  evidence,  under  the  circumstances  of 
the  case,  will  be  sufficient  to  establish  the  recovery  thereof 
in  a  Court  of  Justice,  provided  resistance  be  made  to  the  pay- 
ment of  the  balance  hereafter. 

CHARLES  J.  PETERS, 

Attorney  General. 

September  30th,  1846. 
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Disputed  Teeritoey  Fund  Accounts.       ' 

Particulars  of  Six  Payments,  by  Jacob  Allan^  entered  in  the 
General  Account  of  Receipts, 


1840. 
October  13, 

1841. 
January  12, 

Michael  Kelly,           200   tons,    at  8*. 

James  Perley,               11      «<        "  8 
James  Grover,              16      «        «  8 

Stephen  Burpee,        279      «        «  5 
A.  Woodward,           252      «        «  5 

R.  R.  Ketchum,         274      " 
John  Glazier,               83      <<        <<  4 
Do,                       30     «        "5 

John  Mills,                     6      «        "5 
Wm.  Upham  &  Co.      15      "        «  5 
Crookshank&WaIker,50      «        "5 
A.  S.  Carman,            115      «        «  5 
S.  Tapley,                   105f  4  «        "  5 
T.Hawkes,                  50      "        "8 

(Signed)        Jacob  Au^an. 

£  s. 
4    8 

6    8 

£    a. 
80  00 

10  16 

132  15 

68  10 

24    2 

92  18 

July       28, 

69  15 
63 

August    2, 
"        28, 

16  12 

7  10 

1842. 
January    7, 

1  10 
a  15 
12  10 
28  15 
26    8 
20 
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eommotOnfsUii  of  MMUu^uutttu, 


To  His  Excellency  the  Governor  and  the  Honorable  the  Council 
of  the  Commonwealth  of  Massachusetts  : 

The  Agent  for  Discharged  Convicts  would  respectfully  sub- 
mit his 

ANNUAL  REPORT: 

There  have  been  90  convicts  discharged  from  the  prison  the 
past  year,  by  expiration  of  sentence. 

Your  agent  has  seen  and  conversed  with  nearly  all  of  them, 
obtained  employment  for  17,  and  assisted  5  to  go  to  their  homes. 
Those  who  have  been  discharged  by  pardon  from  the  executive, 
or  by  order  of  court,  he  has  had  no  opportunity  of  seeing. 
Your  agent  has  procured  lal^or  for  some,  who  have  conducted 
well,  and  been  grateful  for  his  assistance  and  advice.  In  these 
cases,  his  efforts  seem  to  have  been  quite  beneficial  to  the  indi- 
viduals; the  fact  that  they  had  a  friend  who  could  interest 
himself  in  their  behalf,  and  also  interest  others  for  them,  has 
stimulated  and  encouraged  them  to  industry  and  honesty. 

But  there  have  been  instances  of  quite  an  opposite  character. 
In  one  case,  after  employment  had  been  obtained,  and  the  con- 
vict placed  in  very  pleasant  circumstances,  as  soon  as  a  little 
money  was  obtained,  (in  about  three  months,)  he  left  his  em- 
ployers, fell  into  idleness  and  dissipation,  and  was  soon  in  the 
house  of  correction.  Your  agent  regrets  that  this  is  not  a  soli- 
tary instance. 
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For  several  others,  good  places  had  been  obtained,  and,  after 
working  a  short  time,  they  have  left  their  employers,  and  when 
yoar  agent  has  been  to  the  same  places,  to  obtain  employment 
for  others  who  were  about  to  leave  the  prison,  he  has  found 
unwillingness  expressed  to  employ  those  '^  on  whom  so  little 
dependence  can  be  placed." 

In  other  cases,  after  considerable  time  and  some  money  have 
been  spent  in  procuring  employment  for  those  who  have  desired 
it,  when  the  time  for  discharge  arrived,  they  have  disregarded 
all  promises  and  engagements,  and  pursued  an  entirely  different 
course. 

These  have  been  somewhat  discouraging  circumstances ;  at 
the  same  time,  in  view  of  the  good  which  has  been  accom- 
plished, the  agency  should  not  be  considered  an  unimportant 
one.  Some,  probabLy,  by  the  encouragement  and  assistance  of 
your  agent,  have  been  enabled  to  become  useful  and  happy, 
who  would  otherwise  have  yielded  to  discouragement  and  vice. 

The  number  assisted  may  appear  small  compared  with  the 
whole  number  discharged ;  but  the  labors  of  your  agent  have 
been  in  a  measure  superseded  by  those  of  an  agent  of  a  society, 
who  has  been  admitted  to  the  prison  to  perform  the  same  duties 
which  had  been  devolved  upon  your  agent  by  an  official  com- 
mission. 

By  this  means  the  minds  of  the  convicts  have  been  confused. 
Not  knowing  which  agent  will  do  the  best  for  them,  they  pro- 
mise both  they  will  place  themselves  under  their  patronage : 
both  meet  at  the  prison,  at  the  time  the  convict  is  discharged ; 
and  one  agent  finds  he  has  been  laboring  for  nothing. 

It  seems  therefore  desirable,  for  the  good  of  the  convict,  that 
he  be  visited  by  but  <me  agent,  for  the  same  purpose. 

Respectfully  submitted. 

ENOCH  HUNT. 
December  24th,  1846. 
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Toihe  Honorable  Haute  of  RepresenteUivea  : 

I  herewith  transmit,  for  the  information  and  use  of  the  two 
Houses,  the  Report  of  the  Commissioners,  appointed  under  the 
Resolves  of  the  16th  of  April,  1846,  <<  for  the  erection  of  a  State 
Manual  Labor  School."  I  commend  this  able  Report  to  the 
favorable  consideration  of  the  Legislature. 

The  Commissioners  state  that  they  have  received  from  a 
gentleman,  who,  with  a  delicacy  as  remarkable  as  his  munifi- 
cence, withholds  his  name  from  the  public,  ten  thousand  dollars, 
to  promote  this  noble  charity.  The  same  liberal  and  noble- 
hearted  individual  offers  to  pay  five  or  ten  thousand  dollars 
more  in  January,  1848,  provided  the  State  will  pay  the  same 
amount,  and  provided  the  Commissioners  shall  be  of  opinion, 
that  such  an  amount  '*  can  be  usefully  employed  for  the  school." 
In  communicating  this  report,  I  deem  it  necessary  only  to  say 
to  you,  in  the  language  of  the  Report  itself,  that  ''of  the  many 
and  valuable  institutions  sustained  in  whole,  or  in  part,  from 
the  public  treasury,  we  may  safely  say,  that  none  is  of  more 
importance,  or  holds  a  more  intimate  connexion  with  the  future 
prosperity  and  moral  integrity  of  the  community,  than  one 
which  promises  to  take  neglected,  wayward,  wandering,  idle 
and  vicious  boys,  with  perverse  minds  and  corrupted  hearts, 
and  cleanse  and  purify  and  reform  them,  and  thus  send  them 
forth  in  the  erectness  of  manhood  and  in  the  beauty  of  virtue, 
educated  and  prepared  to  be  industrious,  useful  and  virtuous 
citizens. 

GEO.  N.  BRIGGS. 

Council  Chambbr,  January  16/A,  1847. 
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To  Hi8  jBktOknef  Gsoegs  N.  Bbioos. 

Sib, — ^The  Commissioners,  appointed  under  the  Besolves  of 
the  last  Legislature,  for  erecting  a  State  Manual  Labor  School, 
herewith  submit  to  your  Excellency  and  the  Honorable 
Council, — 

Their  Report 

I'heir  drai!  of  a  I^ill  relating  to  the  Stdte  Jiiv^tiil^  Refol:m 
School. 

Their  draft  of  a  Resolve  appropriating  moiie^  fdi*  the  efe6tioh 
of  buildings  for  said  school. 

The  plans  of  buildings  for  said  school,  prepared  by  Mh  Isaac 
Melvin,  architect,  with  his  explanatory  statements  and  esti- 
mates. 

A  plan  of  the  farm  purchased  for  said  school,  and  sundry 
communications  made  to  the  Commissioners. 

The  deed  of  the  farm,  warranting  the  titl^  to  th^  Comnioh* 
wealth,  has  been  deposited  in  the  office  of  the  Treasurer  and 
Eeceiver  General  of  the  Commonwealth. 

We  are,  very  respectfully, 

Tour  obedient  servants, 

A.  D.  FOSTER, 
ROB.  ftANTOUL, 
SAML.  H.  WALLET,  ik. 
Boston,  Jan.  12,  1847. 
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To  His  Excellency  Gborob  N.  Bbioos,  Oaoemor^  and  id  t/Ui 
Hcnorahle  Executive  Council  of  the  CommonwecJth  of  Mas^ 
saehuseUs : 

The  snbscribers,  commissioners  appointed  under  the  Reselveft 
of  the  last  Legislature,  entitled  '^  Resolves  for  the  erection  of 
a  State  Manual  Labor  School/'  respectfully  make  their 

REPORT: 

The  Resolres  provide  that  the  Commissioners  shall  have 
"power  to  select  and  obtain,  by  gift  or  purchase,  and  take  a 
conveyance  to  the  Commonwealth,  of  a  lot  of  land,  containing 
not  less  than  fifty  acres,  which  shall  be  an  eligible  site  for  a 
Manual  Labor  School,  for  the  employment,  instruction,  and 
reformation  of  juvenile  offenders,  regard  being  had,  in  the  selec- 
tion thereof,  to  the  centre  of  population,  cheapness  of  living, 
and  facility  of  access.  And  that  said  Commissioners  shall  fnr* 
ther  be  directed  to  procure  plans  and  estimates  for  the  build- 
ings necessary  for  such  an  institution,  and  to  prepare  and  ma- 
ture a  system  for  the  government  thereof,  and  to  ascertain  what 
laws  would  be  necessary  and  proper  to  put  the  same  into  suc- 
cessful operation,  and  to  report  the  result  to  his  Excellency^ 
the  Governor,  in  season  to  be  communicated  to  the  Legislature, 
at  the  commencement  of  their  next  session." 

The  design  of  this  proposed  institution,  is  ''the  reformation 
of  juvenile  offenders."  It  is  to  take  those,  who  might  otherwise 
be  subjected  to  the  degradation  of  prison  discipline,  and  sepa- 
rate them  from  vicious  influences  :  to  teach  thenv  their  duty  to 
God  and  their  fellow  beings;  prepare  them  to  earn  an  honest 
livelihood,  by  honorable  industry,  in  some  trade  or  agricultural 
employment ;  and  to  give  them  such  an  intellectual  education, 
as  will  fit  them  properly  to  discharge  the  common  business  of 
life. 
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It  is  a  truly  benevolent  object,  worthy  of  the  approbation  and 
encouragement  of  all  good  men. 

In  every  town  there  are  some,  in  the  cities  and  large  towns 
many,  who  exercise  no  salutary  control  over  their  children. 
Vicious  or  thriftless  themselves,  their  children  follow  their  ex- 
ample. And,  in  that  tender  age,  when  the  mind  and  heart 
most  easily  yield  to  the  guidance  of  others,  these  children  and 
youth  become  ''offenders"  against  good  morals  and  the  laws 
of  their  country,  hardened  against  truth  and  duty,  and  subject 
themselves  to  the  stern  penalty  of  the  law.  How  often  have 
the  hearts  of  judges  and  jurors  been  moved  with  pity,  when 
they  have  been  obliged  to  condemn  and  sentence  to  ignomin- 
ious punishment  some  bright,  intelligent  boy,  who  was  bom 
and  reared  under  such  inauspicious  circumstances!  How 
often  has  such  a  boy  become  a  fiend,  when  he  should  have  been 
a  man, — at  war  with  society  himself,  and  society  at  war  with 
him ;  but,  yet,  who  might  have  been  reclaimed  by  such  an  in- 
stitution as  the  one  now  proposed,  and  thus  become  a  good 
member  of  society. 

Considerations  like  these  have  made  the  Commissioners 
earnestly  desirous  of  doing  their  part,  in  this  enterprise,  by  the 
most  faithful  discharge  of  the  duties  assigned  them. 

They  have  sought,  by  advertisement  in  newspapers,  and  by 
inquiry  of  individuals,  to  find  a  site,  which  would  answer  the 
requirement  of  the  resolves.  They  are  themselves  satisfied 
with  the  result  They  have  purchased  the  farm  of  Lovett 
Peters,  Esquire,  in  Westborough,  containing  one  hundred  and 
eighty  acres,  and  one  hundred  and  five  rods  of  land.  It  is  sit- 
uated on  the  borders  of  Chauncey  Pond,  which  makes  its 
boundary  on  one  side.  The  pond  is  of  clear,  pure  water,  about 
thirty  feet  in  depth,  and  covering  one  hundred  and  seventy- 
eight  and  a  half  acres  of  land.  The  ground  rises,  by  a  gentle 
acclivity,  from  the  shore  of  the  pond,  to  a  height  which  over- 
looks this  beautiful  sheet  of  water,  and  an  extent  of  country 
beyond,  embracing,  in  part,  the  village  of  Westborough,  and 
gives  a  very  pleasing  prospect.  There  are  no  manufacturing 
villages  in  the  vicinity,  and  the  farm-houses  are  not  more  nu- 
merous than  in  most  of  the  agricultural  towns  in  the  State,  in 
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proportion  to  the  area.  The  situation,  therefore,  is  sufficiently 
retired.  The  depot  of  the  Boston  and  Worcester  Rail-road,  in 
the  Tillage  of  Westborough,  is  at  two  and  a  half  miles  distance, 
and  the  road  from  thence  is  level,  or  of  very  gradual  ascent. 
The  place  is  thus  easy  of  access,  and  it  is  so  near  to  the  centre 
o(  population,  as  to  make  it  satis&ctory  in  that  particular. 
The  farm  is  divided  into  wood-land,  pasture,  tillage  and  mow- 
ing, and  has  variety  of  soil,  but  is  principally  of  that  which  is 
susceptible  of  the  highest  cultivation.  It  is  now  well  culti- 
vated, and  there  are  upon  it  more  than  a  hundred  apple  trees, 
of  selected,  grafted  fruit,  with  some  pear,  peach  and  other  fruit 
trees.  The  house,  occupied  by  Mr.  Peters,  and  the  barns,  are 
in  good  repair ;  the  water  in  the  wells  is  good  and  abundant  for 
the  uses  of  a  family,  while  the  waters  of  the  large  pond  will 
furnish  facilities  for  bathing,  and  may  be  used  for  a  variety  of 
other  purposes  connected  with  the  establishment. 

The  quantity  of  land  is  greater  than  is  required  by  the 
terms  of  the  resolves ;  but,  it  being  so  favorably  situated,  lying 
all  in  one  body,  and  it  being,  as  yet,  uncertain  how  large  a 
quantity  will  best  promote  the  interests  of  the  institution,  it 
was  deemed  better  to  secure  enough  at  first,  rather  than  trust 
to  enlarging  the  amount  hereafter. 

In 'the  purchase  of  this  site,  the  Commissioners  suppose  they 
have  secured  as  much  land  as  will  ever  be  needed,  in  a  health- 
ful situation;  with  a  beautiful  prospect;  in  a  good  farming 
neighborhood ;  retired,  yet  sufficiently  near  to  a  rail-road,  to 
make  it  easily  accessible  from  all  parts  of  the  Commonwealth ; 
with  good  soil ;  water  easily  obtained  for  culinary  purposes, 
and  abundant,  and  of  easy  access  for  other  uses ;  and  the  con- 
sideration reasonable,  being  the  sum  of  nine  thousand  dollars. 
In  addition  to  this,  the  Commissioners  have  the  very  great  sat- 
isfaction of  reporting  that  a  gentleman  of  wealth,  whose  heart 
is  interested  in  this  charity,  has  made  the  noble  donation  of 
ten  thousand  dollars  for  its  promotion.  He  authorized  the  ex- 
penditure, in  that  way,  of  so  much  of  this  sum  as  was  neces- 
sary to  pay  for  this  farm, — the  balance  remains  in  the  hands  of 
the  Chairman  of  the  Commissioners.  The  sum  appropriated 
by  the  Legislature  has  not  been  asked  for  by  the  Conunis- 
sioners. 
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;V<r0  0OBietim98 ^igh  at  the  tbougfat  ihat.^'the  ppqr  jeJkWTB 
lUwiiys  with  ypu."  J3^t  its  ps^infulueqs  i^  ,Ti?Ii^vod,  wb(9a  .K9 
cap  (see  that  the  rich  rememhertb^ppor  io  tbair  neceaaitlesi  and 
the  Ficious  in  their  degradation,  and  open  to  th^m  their  bpftrti 
<)With  sympathy,  and  their  hands  with  aid. 

Such  13  the  fruit  of  Christianity,  in  its  direct  orcoUateral  in- 
fluences, and  such  fruit  we  are  accustomed  to  see  in  our  be- 
JoFal  Commonwealth.  It  comes  to  us  now,  with  thje  beauty  of 
bonnty  given  by  ^  hand  concealed.  This  friend  of  wan4ering, 
ginning,  outcast  children,  who  thus  generously  aids  the  State  in 
.providing  for  them,  chooses  that  bis  deeds  only  be  known,  aot 
his  name-  May  the  blessing  of  them  that  are  ready  to  perish, 
and  that  of  Heaven,  rest  upon  him  ! 

The  same  gentleman  does  not  let  bis  benevi^lent  regards  far 
this  school  cease  with  the  payment  pf  his  generous  gift  He 
offers  another  donation.  And,  to  a  letter  of  the  chairman  of 
the  commissioners,  proposing  that  those  parts  of  the  gentle- 
man's letter,  in  which  he  states  his  purpose,  should  be  extract- 
ed and  included  in  the  report  to  be  made  to  the  Governor  and 
Council,  the  following  answer  was  received : — 

"I  am  quite  willing  that  you  should  make  the  extracts -that 
you  propose  to  insert  in  your  report,  from  my  last  letter,  Ihough 
I  ought  to  add,  that  that  letter,  like  the  others  I  have  addressed 
to  you,  was  altogether  an  informal  one,  and  written  with  no 
more  care  than  a  person  insensibly  takes  when  he  seeks  to  ex- 
press himself  distinctly  on  a  subject  on  which  he  feels  deeply.  It 
should  be  observed,  moreover,  that  though  the  topic  is  one 
that  I  consider  very  important,  yet  what  I  have  said,  in  regard 
to  it,  is  stated  in  brief  and  general  terms." 

The  extracts  thus  permitted  to  be  made,  are  as  follows : — 

"  I  put  a  great  value  on  the  State  Manual  Labor  School,  and 
am  exceedingly  desirous  not  only  that  it  should  begin  well,  but 
that  it  should  meet  with  undoubted  success,  and  deserve  and 
secure  the  approbation  and  support  of  the  community.  For  I 
do  not  think  that  a  measure,  costing  an  equal  amount  of  money, 
care  and  attention,  could  have  been  devised  that  will,  in  the 
end,  diminish  to  a  greater  extent,  vice,  crime  and  suffering  in 
the  Commonwealth. 
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*'  I  do  not  look  on  this  school  as  an  experiment.  On  the  con- 
trary, it  strikes  me  that  it  is  an  institution  which  will  produce 
decidedly  beneficial  results,  not  only  for  the  present  day,  but 
for  many  years  to  come.  I  do  not,  therefore,  think  it  should, 
even  now,  be  treated,  in  any  respect,  in  the  light  of  an  experi- 
ment,— ^to  be  abandoned  if  not  successful ;  for,  if  the  school  is 
introduced  to  public  notice  on  no  better  footing  and  with  no 
more  preparation  than  usually^  attend  trial  schemes  of  most 
kinds,  the  probability  is  that  it  will  fail,  considering  the  pecu- 
liar difficulties  of  the  case.  So  far,  then,  from  doing  this,  I 
should  think  it  much  better  to  lay  out,  at  once,  a  plan  for  a 
permanent  school,  but  on  a  scale  as  moderate,  or  limited,  as 
may  be  thought  proper;  and,  of  course,  to  incorporate  in  that 
design  those  arrangements  that,  after  a  due  investigation  of  the 
subject,  shall  be  considered  as  likely  to  render  the  institution 
useful  and  efficient,  as  well  immediately  as  to  a  distant  day ; 
though,  at  the  same  time,  there  can  be  but  little  question,  but 
that,  after  a  few  years'  experience,  alterations  in,  or  additions 
to,  the  original  plan,  may  be  advantageously  made. 

''  I  am  happy  to  find,  also,  fronr  the  letters  that  I  have  had 
the  pleasure  of  receiving  from  you,  that  this  is  the  view  which 
the  State  Commission  take  of  the  subject. 

'^  If,  therefore,  those  to  whom  is,  or  may  be,  entrusted  the 
management  of  this  school,  should  entertain  as  favorable  an 
opinion  of  it  as  I  have  expressed,  and  should  consider  it  of  suf- 
ficient importance  to  the  public  weal  to  justify  them  in  laying 
it  out  on  a  plan  to  which  some  elements  of  a  permanent  char- 
acter shall  be  given,  I  state,  at  this  lime,  my  willingness  to 
contribute  some  share  towards  the  funds  that  may  be  required 
to  effect  the  general  object  I  will,  therefore,  now  agree  to  pay, 
for  the  use  of  the  State  Manual  Labor  School,  in  January, 
184S,  (or  make  the  amount  a  charge  against  my  estate)  the 
sum  of  five,  or  the  sum  of  ten,  thousand  dollars,  provided,  first, 
that  the  State  will  contribute  a  sum  equal  in  amount  to  what  I 
shall  contribute ;  and  provided,  second,  that  the  present  com- 
missioners, or  other  persons  acting  for  the  Commonwealth,  shall 
be  of  the  opinion  that  this  sum  of  ten  or  twenty  thousand  dol- 
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lars,  as  the  case  may  be,  from  the  two  parties  before  mentionedi 
can  be  usefully  employed  foe  the  school. 

^<  I  attach  no  conditions  to  the  way  in  which  my  second  do- 
nation, whether  of  five  or  of  ten  thousand  dollars,  shall  be  ap- 
propriated. But  it  has  occurred  to  me,  that  a  fund  might  be 
established  for  giving  a  certain  amount  of  aid,  in  some  shape 
or  other,  to  those  boys  that  are  discharged  from  school  under 
meritorious  circumstances,  or  even  of  providing  something  to 
enable  all,  properly  discharged,  to  return  again  to  society,  with- 
out being  inbmediately  and  directly  exposed  to  those  tempta- 
tions that  probably  were  often  the  principal  cause  of  their  orig- 
inally becoming  tenants  of  the  institution.  The  hour  is,  in  all 
cases,  a  trying  one  for  a  boy,  when  he  leaves  a  school  of  this 
sort,  and,  in  many  cases,  is  in  fact  what  may  be  called  the  crit- 
ical period  of  his  life.  A  kind  hand,  therefore,  held  out  to  a 
poor  lad  just  then,  even  for  a  short  time,  may  not  only  secure 
and  confirm  to  him  all  the  good  that  he  has  obtained  in  the  in- 
stitution, but  may  place  him  in  comfort  and  respectability  as 
long  as  he  lives. 

*'  In  regard,  however,  to  this  second  donation — whatever  may 
be  the  amount  of  it, — you  will  permit  me  to  say  that  it  is  again, 
and  still  earnestly,  my  wish,  that  my  name  should  be  known  to 
no  one  but  yourself, — at  least  for  the  present.  I,  therefore,  now 
offer  a  second  donation  of  five  or  of  ten  thousand  dollars  to  the 
State  Manual  Labor  School,  on  the  same  conditions,  so  far  as 
the  name  of  the  donor  is  concerned,  that  I  did  the  first." 

These  judicious  suggestions,  and  this  generous  offer,  the  com- 
missioners would  commend  to  the  enlightened  and  liberal  con- 
sideration of  the  Legislature. 

In  regard  to  ^*  plans  for  the  buildings  necessary  for  such  an 
institution,"  several  things  are  to  be  considered. 

For  what  number  should  provision  be  made? 

The  commissioners  have  had  no  peculiar  means  of  answer- 
ing this  question.  Bui  they  suppose  it  will  not  be  unreasona- 
ble to  say,  that  there  may  be  at  least  one  hundred  and  fifty 
boys  in  the  Commonwealth,  who  may  become  subjects  for  such 
an  institution,  within  a  short  period  after  its  establishment.  We 
know  that  most  of  the  inmates  will  come  from  populous  places. 
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In  such  places,  it  is  matter  of  regret  to  believe  that  the  number 
of  crimes  and  of  criminals  among  the  young  have  increased  of 
late  years ;  that  prosecutions  and  convictions  are  frequent,  and 
that  numbers,  who  should  go  to  such  an  institution  as  is  pro- 
posed, are  now,  from  necessity,  sent  to  prisons  and  peniten- 
tiaries. There  is  already  provision  made,  by  the  Farm  School 
on  Thompson's  Island,  and  the  House  of  Refuge  for  Juvenile 
Offenders  at  South  Boston,  for  a  considerable  number,  but  it  is 
understood  that  both  these  institutions  are  full. 

Another  question  is  intimately  connected  with  this,  and  that 
is,  how  many  can  be  provided  for  in  a  proper  manner,  in  one 
establishment?  This  will  depend,  in  some  measure,  upon  the 
number  of  suitable  attendants  employed,  and  the  expense  which 
the  State  may  be  willing  to  incur  for  the  institution.  Tet  it 
may  be  doubted  whether,  in  any  one  establishment,  it  would  be 
desirable  to  bring  together  more  than  three  hundred,  exclusive 
of  officers  and  attendants.  Certainly,  unless  the  buildings  are 
very  extensive  and  well  arranged,  the  larger  the  number,  the 
greater  the  difficnity  in  securing  proper  classification,  separa- 
tion and  supervision. 

After  much  consideration,  the  commissioners  have  determined 
to  recommend  an  establishment  capable  of  accommodating 
three  hundred  boys,  and  the  necessary  officers  and  attendants. 
But  they  do  not  propose  to  prepare  it,  at  first,  for  more  than 
one  hundred  and  fifty.  They  would  adapt  the  size  of  the  en- 
closure and  the  buildings  for  the  larger  number,  and  finish  and 
furnish  so  much  of  them  as  would  be  sufficient  for  the  smaller 
number. 

This  is  not  to  be  called  a  prison  or  a  penitentiary ;  it  is  a  school 
for  juvenile  reform.  In  order,  therefore,  to  remove,  as  far  as 
possible,  every  thing  which  is  calculated  to  attach  the  disgrace 
of  penitentiary  punishment  to  those  who  may  be  sent  there,  we 
propose  to  give  to  the  external  appearance  of  the  buildings  as 
little  that  of  a  prison  as  is  consistent  with  entire  security  from 
escape.  Those  who  will  be  sent  to  this  school  will  generally 
have  formed  roving  habits,  and,  with  them,  restraint  will  be 
irksome,  and  the  desire  of  escape  strong.  No  hope  can  be  En- 
tertained of  exercising  a  reformatory  influence  over  them,  until 
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they  are  fully  satisfied  that  they  are  so  far  confined^  gnarded, 
and  watched,  that  they  must  conform  to  rules.  This  requires 
strong  buildings,  enclosing  sufficient  space  to  furnish  all  the 
necessary  accoihmodations,  and  shops  within  it,  or  buildings  in 
a  yard,  surrounded  by  a  high  wall.  Believing  that  the  appear- 
ance will  be  more  cheerful  and  inviting,  and  equal  or  superior 
accommodations  afforded,  the  commissioners  prefer  and  recom- 
mend, that  there  be  no  exterior  wall,  but  that  the  buildings 
form  the  protecting  enclosure.  It  is  to  be  presumed  and  ex- 
pected that,  after  the  inmates  have  been,  for  some  time,  under 
discipline  and  instruction,  classes  can  be  formed  of  lads  who 
may,  with  safety,  be  trusted  to  work  in  the  garden  and  on  the 
farm,  relying  upon  the  moral  influence  exercised,  and  upon 
constant  inspection,  to  restrain  them  from  escape.  But  this 
cannot  be  wholly  relied  upon,  in  any  case,  at  first  It  is,  there- 
fore, desirable  to  make  the  arrangements  of  the  buildings  such 
as,  with  few  attendants,  will  secure  constant,  unintermitted  su- 
pervision. In  procuring  plans  and  estimates,  the  commission- 
ers ha^e  had  these  principles  in  view,  and  they  submit  the  re- 
sults in  the  drawings  which  accompany  this  report  and  the  ar- 
chitect's estimates.  Regard  has  been  had  to  external  appear- 
ance so  far  only  as  was  consistent  with  economy  and  durability, 
almost  nothing  being  added  for  mere  ornament.  True  economy 
is  believed  to  be  best  consulted,  by  adapting  buildings  to  their 
uses  at  first,  and  erecting  them  in  so  substantial  a  manner  as 
to  require  few  repairs.  Such  buildings  are  proposed  in  this 
case.  The  appropriation  required  may  seem  large.  Let  the 
people  of  Massachusetts,  however,  be  satisfied  that  a  project  of 
benevolence,  which  can  be  constitutionally  supported,  is  ap- 
proved by  their  legislators,  and  will  be  conducted  with  judi- 
cious economy,  and  they  are  ever  ready  to  sanction  and  pay  for 
it.  Of  the  many  and  valuable  institutions  sustained,  in  whole  or 
in  part,  from  the  public  treasury,  we  may  safely  say  that  none  is 
of  more  importance,  or  holds  a  more  intimate  connection  with 
the  future  prosperity  and  moral  integrity  of  the  community, 
than  one  which  promises  to  take  neglected,  wayward,  wander- 
ing, idle  and  vicious  boys,  with  perverse  minds  and  corrupted 
hearts,  and  cleanse  and  purify  and  reform  them,  and  thus  send 
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them  forthi  in  tbe  erectnfiss  of  manhood  and  the  beauty  of  vir- 
tue, educated  and  prepared  to  be  industrious,  useful  and  virtu- 
ous citizens. 

Haying  given  their  opinion  as  to  the  number  for  whom  pro- 
vision should  be  made,  and  offered  plans  and  estimates  for  the 
buildings,  the  next  question  which  presents  itself  to  the  com- 
missioners is,  who  shall  be  admitted  to  the  institution  ?  And 
first  under  this  question  has  been  the  consideration,  whether 
both  sexes  should  be  provided  for  in  the  same  establishment  ? 
On  this  point  the  opinions  of  practical  and  judicious  men  differ. 
By  some  it  is  thought  that  it  is  the  order  of  Providence,  that 
the  sexes  should  be  trained  up  together,  as  they  are  associated 
together  in  families ;  that,  in  each  an  establishment,  such  an 
arrangement  is  more  economical,  because  the  girls  can  do  the 
washing  and  mending,  and  perhaps  the  cooking ;  and  that  the 
same  principal  officers  will  be  sufficient  for  the  superintendence 
of  both  sexes.  If  the  boys  and  girls  to  be  brought  into  such 
an  institution  were  well  trained  at  home,  and  this  was  only  a 
school  of  instruction,  there  might  be  no  valid  objection  to  bring- 
ing them  under  the  same  roof  and  the  same  teachars,  as  in  our 
coDunon  schools,  though,  even  on  this  question,  the  community 
are  divided  in  opinion.  Out  the  fundamental  idea  of  this 
school  is,  that  it  is  for  offenders.  And,  in  fact,  it  is  found,  in 
similar  establishments,  that  the  girls  sait  to  them  are  far  more 
vicious,  and  more  difficult  to  manage,  than  the  boys.  Of  course, 
it  must  be  obvious  to  every  one  that,  by  bringing  the  sexes  to- 
gether under  such  circumstances,  the  difficulty  of  government 
must  be  much  increased,  and  the  hope  of  reformation  materially 
diminished.  If  nominally  in  the  same  establishment,  they 
must  in  fact  be  separated  as  entirely  and  securely  as  chough 
they  were  in  different  institutions,  and  the  only  advantage  can 
be  in  economy.  Perhaps  there  might  be  a  pecuniary  saving; 
but  the  commissioners  are  unanimously  of  opinion,  that  this 
will  not  be  a  sufficient  offset  to  the  increased  difficulty  of  gov- 
ernment and  discipline.  They  propose,  therefore,  that  provis- 
ion should  be  made  for  boys  only,  in  these  buildings.  If  it 
should  be  found  that  the  public  interest  requires  a  reformatory 
school  for  girls,  other  and  distinct  buildings  should  be  erex^ted, 
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eren  if  they  be  upon  the  same  farm  and  under  the  same  super- 
intendent.   But  this  they  would  not  recommend. 

In  regard  to  the  limit  of  age  within  which  boys  may  be  sent 
to  this  school,  the  reformatory  character  of  the  school  is  always 
to  be  kept  in  view.  And  such  subjects  only  are  to  be  received, 
as  may  reasonably  be  expected  to  be  reformed.  Of  course, 
those  who  are  adults  in  stature,  and  hardened  in  crime,  are 
scarcely  to  be  considered  suitable  associates  for  those  of  more 
tender  years.  Yet  there  is  such  variety  in  stature,  tempera- 
ment and  character,  among  persons  of  the  same  age,  thai  it  is 
difficult  to  select  any  one  age  as  the  limit,  either  maximum  or 
minimum.  In  a  majority  of  cases,  boys  over  sixteen  years  of 
age  would  be  unsuitable  subjects,  and  the  general  rule,  it  is 
thought,  should  be,  not  to  send  boys  over  that  age  to  this  place. 
But,  subject  to  the  power  of  rejection,  to  be  vested  in  the 
Trustees  in  certain  cases,  it  is  proposed  to  authorize  the  com- 
mitment to  this  ins.titution  of  all  boys  who  make  themselves 
amenable  to  the  penalty  of  the  law,  for  any  and  all  crimes.  If 
they  can  be  reformed  thoroughly,  their  offences  should  not  be 
remembered  against  them  :  if  they  cannot,  the  law  should  pro- 
tect society  against  their  malicious  dispositions  and  wicked 
conduct.  Some  may  doubt  whether  it  be  right  to  send,  to  such 
an  institution,  those  who  are  convicted  of  the  more  aggravated 
crimes.  But,  many  times,  such  crimes  are  committed  by  chil- 
dren, under  the  instigation  of  older  persons,  and  they  may  be 
as  hopeful  subjects  of  reformatory  influences,  as  children,  of 
like  age,  who  are  guilty  of  minor  offences,  under  less  tempta- 
tion. It  is,  therefore,  only  acting  with  humanity  and  benevo- 
lence, to  endeavor  to  reform  them ;  and  it  is  neither  humane 
nor  benevolent  to  desire  the  vengeance  of  the  law  to  rest  upon 
their  heads.  Yet,  by  the  right  of  rejection  from  this  school  in 
hopeless  cases,  we  would  still  leave  the  penalty  of  the  law 
hanging  over  the  incorrigible  offender,  with  the  certainty  of  its 
infliction. 

The  power  to  send  to  this  institution,  is  one  which  requires 
to  be  exercised  with  a  very  sound  discretion.  The  liberty  and 
the  rights  of  the  citizen  are  never  to  be  interfered  with,  or 
abridged,  unless  the  good  of  society  require  it:  and,  in  the  case 
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of  these  children,  their  own  good  is  a  principal  consideration. 
It  is  believed  that  the  rights  of  all  will  be  secured  by  the  bill 
which  will  accompany  this  report. 

Much  reliance  must  be  placed  upon  those  who  are  appointed 
to  superintend  the  institution,  and  regulate  its  afiairs.  It  is  of 
the  utmost  importance,  therefore,  that  persons  be  selected  for 
this  purpose  who  will,  in  advance,  rightfully  possess  the  confi- 
dence of  the  public ;  and  who  will  justify  that  confidence  by  a 
faithful  discharge  of  the  duties  of  their  ofilces. 

The  leading  object  of  this  institution  should  be,  and  we  trust 
is  intended  to  be,  the  entire  reformation  of  wayward  boys,  thus 
saving  the  subjects  of  reform  from  ruin,  and  rendering  them 
permanent  blessings  to  their  race. 

This  being  the  object,  how  shall  it  be  secured  7 

The  Commissioners  have  endeavored  so  to  frame  the  bill* 
which  is  herewith  submitted  for  consideration,  as  to  meet 
what  seems  to  be  the  public  exigency  and  the  public  wish. 

In  order  to  secure  the  desired  reformation,  the  Commissioners 
propose  to  call  the  institution  a  school  (The  State  Juvenile  Re- 
form School) ; — not  a  prison,  nor  a  penitentiary.  They  also 
propose  to  substitute  the  Commonwealth,  as  represented  by  the 
officers  of  this  school,  in  the  place  of  the  parents  of  these  boys, 
and  to  commit  to  their  guardianship  and  control,  the  boys,  dur- 
ing their  nonage. 

They  discard  totally  the  idea  of  defining  the  degree  of  crime 
which  the  boys  shall  have  respectively  committed,  by  prescrib- 
ing the  length  of  time  during  which  they  shall  remain  in  the 
school ; — let  that  matter  be  left  at  the  discretion  of  the  new 
guardians  of  these  boys,  who  can  only  judge  after  trial  what  is 
best  for  the  boys  and  for  the  community. 

For  a  plain  class  of  minor  oflFences,  the  Commissioners  pro- 
pose that  boys  shall  be  sent,  in  the  first  instance,  to  this  school, 
without  discretion  on  the  part  of  the  court  or  magistrate, /iro- 
vided  they  are  under  the  age  of  sixteen. 

For  a  higher  grade  of  crime,  or  a  second  conviction,  or  for 
oflfenecs  of  such  various  kinds  that  they  cannot  be  accurately 
described  by  the  Legislature  under  the  first  class,  the  Commis- 
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sioners  propose  U>  leaira  a  discretion  with  the  court,  to  send  them 
to  the  school  or  not. 

For  boys  over  the  age  of  sixteen,  for  first  cooFictions,  they 
also  propose  to  vest  a  discretion  in  the  court,  subject,  however, 
to  a  negative  on  the  part  of  the  Trustees,  if,  in  their  judgment, 
the  interests  of  the  school  would  suffer  by  the  admission  of  any 
such  boy. 

And,  finally,  the  Commissioners  recommend  that,  upon  com- 
plaint of  an  overseer  of  the  poor,  or  of  the  chairman  of -a  school 
committee,  for  certain  alleged  causes,  set  forth  in  the  bill,  magis- 
trates may  send  boys  to  this  school. 

The  commissioners  propose  that  the  sentences  of  the  courts 
shall  be  alternative,  in  reference  to  all  cases,  other  than  those 
provided  for  in  the  fourth  section  of  the  bill ;  and  as  to  that 
class  of  cases,  the  commissioners  propose  that  the  trustees  shall 
not  be  compelled  to  retain  such  boys  as  may  be  injurious,  by 
their  example  and  influence,  to  the  other  boys,  but  may  have 
them  remanded  to  the  court  for  sentence,  by  filing  an  informa- 
tion with  the  district  attorney  of  the  middle  district, — to  the  end 
that  the  boys  may  know  that,  if  they  fail  to  please  the  trustees 
and  superintendent,  they  will  be  sent  to  the  jail,  or  house  of 
correction,  in  like  manner  as  if  no  school  like  this  had  beeo 
provided. 

Such  a  sentence  will  prevent  any  difficulty,  or  confusion, 
which  might  else  arise  in  the  proper  execution  of  the  law,  and 
punishment  of  offences  for  the  protection  of  society.  The  dis- 
cretion allowed  to  the  trustees,  in  reference  to  discharging  and 
binding  out  boys,  is  such  as  follows  from  the  parental  authority 
with  which  we  desire  to  see  them  clothed. 

As  to  the  support  of  this  institution,  the  commissioners  have 
not  reported  any  plan :  suffice  it  for  us  to  say  that,  whatever 
financial  scheme  may  be  devised,  we  trust  that  the  time  and 
labor  of  the  boys  will,  in  no  instance,  be  "  farmed  out,"  as  a 
matter  of  saving  and  economy,  a  whit  beyond  what  the  trus- 
tees, in  the  exercise  of  sound  judgment,  believe  to  be  for  the  best 
interest  of  the  boys  and  the  community,  as  a  whole. 

For  the  purpose  of  examining  establishments  of  similar  de- 
sign with  this,  the  commissioners  have  visited  the  House  for 
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the  Reformation  of  JuveQile  Delinquents,  in  New  York ;  the 
HoQse  of  Refuge,  in  Philadelphia ;  and  the  Refuge  for  Juv^enile 
Delinquents  at  South  Boston ;  and  the  Farm  School  at  Thomp- 
son's Island.  They  have  to  acknowledge  the  kindness  of  the 
managers  of  each  of  those  institutions,  and  the  value  of  the 
information  thus  obtained. 

They  addressed,  to  a  number  of  gentlemen,  in  this  and  other 
States,  a  circular  letter,  a  copy  of  which  is  herewith  submitted, 
together  with  such  replies  as  were  received,  in  which  the  wri- 
ters expressed  opinions  on  the  topics  presented  in  the  circular. 
These  replies,  coming  from  men  of  great  intelligence  and  re- 
spectability, deserve  the  careful  perusal  of  the  members  of  the 
Legislature. 

A  pamphlet,  also  submitted,  entitled  ^^  The  design  and  ad- 
vantages of  the  House  of  Refoge,"  understood  to  have  been 
written  by  Frederick  A.  Packard,  Esq.,  of  Philadelphia,  will 
be  found  worthy  of  examination. 

The  commissioners,  also,  present  the  draft  of  a  resolve,  pro- 
viding for  a  commission,  to  be  appointed  for  the  purpose  of 
erecting  the  buildings  which  will  be  required  for  the  use  of  the 
school. 

And,  for  this  whole  subject,  they  ask  the  deliberate  and  care- 
ful consideration  of  the  Legislature.  They  are  persuaded  that 
few  subjects,  of  more  real  importance,  can  claim  that  consider- 
ation. If  there  be  any  one  thing  of  more  value  to  a  state,  than 
another,  it  is  the  virtuous  education  of  its  citizens.  For  those 
who  will  avail  themselves  of  our  schools,  open  to  every  child, 
provision  is  already  made.  But  for  those  who,  blind  to  their 
own  interests,  choose  the  school  of  vicious  associates  only,  the 
State  has  yet  to  provide  a  compulsory  school,  as  a  substitute 
for  the  prison, — ^it  may  be  for  the  gallows.  There  is  good  rea- 
son to  hope  that  the  proposed  institution  will  be  the  means  of 
the  reform  and  salvation  of  many, — but,  if  only  of  a  few,  who 
can  estimate  its  worth  ?  To  reform,  is  to  make  one  a  useful 
and  ornamental  part  of  the  social  fabric,  instead  of  his  being 
the  reverse.  '^  Consider  our  work,"  says  Mr.  Wichem,  super- 
intendent of  the  institution  at  Horn,  ''  as  the  bringing  forward 
of  the  smallest  stone  to  the  building  of  this  temple ;  as  the  eager 
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searching,  in  swamps  and  dangerous  places^  and  shoals,  amon^ 
ruins  and  rubbish  of  fallen  houses,  to  find  here  and  there  a 
building  stone,  thrown  away  and  trodden  under  foot,  but  which 
may  still  be  fit  to  be  used  for  this  noble  new  building.  Look 
thus  at  our  work,  and  we  need  not  be  afraid  that  your  aid  will 
not  remain  encouraging  and  helping  with  us." 

ALFRED  DWIQHT  FOSTER, 
ROBT.  RANTOUL, 
SAML  H.  WALLBY,  Jr. 

Boston,  January  12,  1847. 
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Papers  accompanying  the  Report  of  the  Commissioners  op- 
pointed  under  Resolves  for  the  erection  of  a  State  Manual 
Labor  School 

L  A  coiyy  of  the  Advertisement  for  a  site. 

2.  Circular  of  the  CommiasionerB.    Answers  to  the  Circolar  by 

3.  Frederick  A.  Packard,  Esq.,  of  Philadelphia,  Pa. 

4.  Hon.  S.  B.  Woodward,  M.  D.,  of  Northampton,  Mass. 

5.  Hon.  Emory  Washbnm,  of  Worcester,  Judge  of  C.  G.  P. 

&  Simon  CSreeiileif,  Esq.,  L1L.D.,  Dane  Prof,  of  Law  in  Harvaid  Unifenity* 

7.  Daiuel  Chandler,  Esq,  Superintendent  of  the  Relbge  for  Juvenile  Oflbod- 

ers,  South  Boston. 

8.  Hon.  Theodore  Lyman,  of  Boston,  President  of  the  Boston  Asylum  and 

Farm  School  for  Indigent  Boys. 

9.  Hon.  Luther  S.  Gushing,  of  Boston,  Judge  of  C.  G.  P. 
10.  Nathan  Crosby,  Esq.,  Justice  of  the  Police  Court,  Lowell. 

IL  Hon.  Josiah  Adams,  ci  Framingham,  Chairman  of  the  County  Commis- 

sioners  of  Middlesex  County. 
12.  Hon.  John  W.  Lincoln,  High  Sheriff  of  Worcester  County. 
.13.  Hon.  Joseph  £.  Sprague,  High  Sheriff  of  Essex  County. 

14.  Hon.  Mark  DooHttle,  of  Belchertown. 

15.  Rev.  Charles  F.  Barnard,  of  Boston. 

16.  Hon.  B.  F.  Gopeland,  of  Rozbury. 

17.  Francis  George  Shaw,  Esq.,  of  Roxbury. 

18.  Hon.  John  W.  Proctor,  of  Danvers,  late  a  County  Commissioner  of  Bhsk 

County. 

*19.  A  printed  pamphlet,  by  F.  A.  Packard,  Esq.,  of  Philadelphia.  '<  The  De- 
sign and  Advantages  of  the  House  of  Refuge.** 

*20.  A  printed  pamphlet  *^  Act  of  Incorporation  and  Laws  relative  to  the  New 
York  House  of  Refuge." 

*21.  A  printed  pamphlet  **21st  Annual  Report  of  the  Managers  of  the  Soci- 
ety for  the  Reformation  of  Juvenile  Delinquents.    New  York." 

*38.  Forms  of  Indenture  used  by  the  Institutions  in  New  York  and  Philadel- 
phia. 

*  These  panpUeis,  Sl€.,  it  wm  not  deesied,  by  the  Conmiisioners,  ezpedionl  to  nprint. 
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(1.) 

Whereas,  the  Legislature  of  Massachusetts,  at  the  session  of 
the  present  year,  passed  certain  '^  Resolves  for  the  erection  of  a 
State  Manual  Labor  School ;"  and  whereas,  by  said  resolveSi 
His  Excellency  the  Governor,  by  and  with  the  advice  and  con- 
sent of  the  Council,  is  authorized  and  empowered  to  appoint  a 
board  of  three  commissioners,  who  shall  have  power  to  select 
and  obtain,  by  gift  or  purchase,  and  take  a  conveyance  to  the 
Commonwealth,  of  a  lot  of  land,  containing  not  less  than  fifty 
acres^  which  shall  be  an  eligible  site  for  a  Manual  Labor  School, 
for  the  employment,  instruction  and  reformation  of  juvenile 
offenders,  regard  being  had,  in  the  selection  thereof,  to  the  cen- 
tre of  population,  cheapness  of  living  and  facility  of  access ; 
and  whereas,  the  imdersigned  have  been  duly  appointed  coqi- 
missioners,  under  said  resolves;  now,  therefore,  we^  the  said 
commisrioners,  invite  all  persons  having  sites  of  land  of  fifty 
acres  and  upwards,  which  are  located  in  conformity  with  the 
provisions  of  said  resolves,  to  make  proposals  to  us,  on  or  be- 
fore the  first  day  of  August  next,  of  the  terms  upon  which  they 
will  be  willing  to  make  conveyance  of  said  sites  to  the  Com- 
monwealth. 

Communications  to  be  addressed  to  the  Chairman  at  Wor- 
cester. 


(Signed) 


Boston,  June  17,  1846. 


A.  D.  POSTER, 

R.  RANTOUL, 

S.  H.  WALLET,  Jr. 


Daily  Advertiser, 

Atlas, 

Post, 

Courier, 

Salem  Register, 

Salem  Advertiser, 


Massachusetts  Spy, 
Worcester  Palladium, 
Lowell  Courier, 
Lowell  Advertiser, 
Norfolk  Democrat, 
Norfolk  American. 
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(2.) 

Boston,  September  19th,  1846. 

Su, — ^The  andenigned  have  been  appointed  Commissioners, 
in  pursuance  of  a  resolve,  passed  by  the  Legislature  of  Massa- 
chusetts, at  the  session  of  1846,  in  the  following  words : 

"  Resohed^  That  His  Excellency  the  Governor,  by  and  with 
the  advice  and  consent  of  the  Council,  be,  and  he  is  hereby  au- 
thorized and  empowered  to  appoint  a  board  of  three  Commis- 
sioners, who  shall  have  power  to  select  and  obtain,  by  gift  or 
purchase,  and  take  a  conveyance  to  the  Commonwealth,  of  a 
lot  of  land,  containing  not  less  than  fifty  acres,  which  shall  be 
an  eligible  site  for  a  Manual  Labor  School,  for  the  employment, 
instruction  and  reformation  of  juvenile  offenders,  regard  being 
had,  in  the  selection  thereof,  to  the  centre  of  population,  cheap- 
ness of  living  and  facility  of  access.  And  that  said  Commis- 
sioners shall  further  be  directed  to  procure  plans  and  esti- 
mates for  the  buildings  necessary  for  such  an  institution,  and 
to  prepare  and  mature  a  system  for  the  government  thereof, 
and  to  ascertain  what  laws  would  be  necessary  and  proper  to 
put  the  same  into  successful  operation,  and  to  report  the  result 
to  His  Excellency  the  Governor,  in  season  to  be  communicated 
to  the  Legislature  at  the  commencement  of  their  next  session. 
And  the  said  Commissioners  shall  present  all  their  accounts 
to  the  Governor  and  Council,  to  be  by  them  audited  and  al- 
lowed, as  they  may  deem  just 

''  Resolved^  That,  to  defray  the  expense  incurred  by  the  pur- 
chase of  said  land,  and  in  the  execution  of  the  other  objects  of 
the  commission,  His  Excellency  the  Governor  be,  and  he  here- 
by is,  authorized  to  draw  his  warrants,  from  time  to  time,  on 
the  treasury  of  the  Commonwealth,  for  any  necessary  sums  of 
money,  not  exceeding,  in  the  whole,  ten  thousand  dollars.^' 

In  pursuance  of  our  duties  as  pointed  out  by  our  commission, 
we  have  examined  different  sites  in  various  towns  of  the  Com- 
monwealth, and  have  secured  the  right  to  purchase  one,  which 
we  approve,  and  shall  make  the  purchase,  unless,  before  the  first 
of  October,  we  should  meet  with  a  site  which  would  offer  more 
advantages  for  the  object  contemplated  by  the  Legislature. 
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In  order  to  the  proper  discharge  of  our  duties,  we  wish  to  ob- 
tain such  inforibation  as  will  enable  us  to  present,  for  the  con- 
sideration of  the  Legislature,  apian  for  the  proposed  edifice^  and 
a  system  for  conducting  the  affairs  of  the  institution.  We,  there- 
fore, respectfull7  request  you  to  furnish  us  with  all  the  informa- 
tion at  your  command,  in  reply  to  the  following  queries,  viz : 

1.  Can  you  gi^e  us  any  hints  as  to  the  plan  of  eonstruetum 
of  the  requisite  buildings  ? 

2.  What  should  be  the  limit  of  age,  beyond  which  no  admis- 
sion should  be  made ;  and  should  former  character  be  taken 
into  account  by  the  managers  in  determining  the  question  of 
admission  ? 

3.  Should  the  institution  be  for  lads  only,  or  should  girls  also 
be  admitted? 

4.  Should  there  be  any  rule  as  to  the  classes  of  offences,  for 
which  juvenile  offenders  should  be  received  as  inmates  of  this 
institution  ? 

6.  Should  commitments  be  made  by  courts  alone,  or  by  others, 
and  if  so,  by  whomi 

6.  For  how  large  a  number  should  provision  be  made  in  the 
institution  ? 

7.  What  provision  should  be  made  for  such  youth  as  shall  be 
discharged  from  the  institution  ? 

8.  What  shall  entitle  to  a  discharge? 

9.  Please  make  such  suggestions  as  occur  to  you,  as  to  the 
general  management  of  the  institution,  inelading, 

1.  Discipline. 

2.  Trades. 

3.  Employments. 

4.  Instruction,  &c. 

Your  obebient  servants, 

ALFRED  DWIGHT  FOSTER, 
ROBERT  RANTOUL, 
SAMUEL  H.  WALLEY,  Jr. 

Commissionere. 
P.  S.    An  answer  is  requested  at  your  earliest  convenience, 
addressed  to  either  of  the  Commissioners.    We  hope  to  hear 
from  you  on  or  before  the  16th  of  October. 
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(3.) 
Letter  frwk  Frederick  A,  Packard^  £99.,  of  Phiiaddphia,  Pa. 

Philadelphia^  Oct.  19,  1846. 

My  Dbar  Sib, — ^I  was  absent  from  home  all  last  week,  or  I 
should  bays  tried  to  send  you  the  enclosed  by  the  time  specified 
in  your  circular.  Knee  I  saw  notice  of  the  site  selected  for 
your  school,  I  haVe  felt  new  interest  in  its  success.  Gol.  An- 
drew Peters,  (the  old  surveyor,)  was  among  my  most  excellent 
friends,  when,  in  the  year  1811, 1  went  to  Westboro'  to  keep 
school.  Mr.  Lovell  Peters  was  the  school  committee-man.  I 
remember  the  farm  perfectly  and  could  find  it  without  diffi- 
culty.   I  should  think  it  was  a  very  eligible  spot 

The  paper  I  enclose  is  hardly  worth  the  postage,  and  yet,  as 
a  Massachus^ts  man,  I  could  not  feel  justified  in  not  contribut- 
ing, (at  least  in  form,)  to  the  furtherance  of  this  new  enter- 
prise of  beneyolence. 

With  my  best  respects  to  your  colleagues,  accept  assurances 
of  my  desire  to  serve  you  far  better  than  my  time  or  ability 
will  allow. 

Yours,  &c.  FRED.  A.  PACKARD. 

It  is  proposed  to  establish  a  State  ''  Manual  Labor  School, 
for  the  employment,  instruction,  and  reformation  of  juvenile 
oflfeuders,''  in  Massachusetts. 

A  plan  of  suitable  buildings  for  such  a  school,  and  a  proper 
system  of  instruction,  are  to  be  matured,  and  sundry  questions 
are  proposed  with  a  view  to  obtain  information  on  these  points : 

I  suppose  the  order  of  the  questions  is  entirely  accidental,  and 

I  should  therefore  regard — ^I.,  (4th,)  your  fourth  as  my  first: 

^^ Should  (here  be  any  rule  <m  to  the  classes  of  offences  for  which 

juvenile  offenders  should  be  received  as  inmates  of  the  insiiiutiofi?" 

I  think  there  should  be.  The  proportion  which  oflences 
against  property  bear  to  all  other  is  very  large.  The  tempta- 
tion to  commit  such  offences  is  very  strong,  even  in  early  child- 
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hood,— especially  among  those  who  lack  the  ordinary  comforts 
and  even  necessaries  of  life.    Children  who  are  sent  out  to  beg 
food,  or  to  gather  wood  or  chips,  or  who  merely  lead  idle  and 
vagrant  lives,  easily  fall  into  habits  of  petty  thieving,  false- 
hood, or  deceit,  from  which  the  transition  is  natural  and  rapid 
to  higher  grades  of  the  like  offences ;  and  hence  a  very  bold 
and  adroit  thief  or  pickpocket,  is  sometimes  found  at  the  age 
of  13  or  14,  and  even  earlier.    Juvenile  offenders  of  this  class 
are  (other  things  being  equal)  among  the  most  suitable  subjects 
of  a  reform  school    Contempt  of  parental  authority  and  habits 
ual  insubordination  to  law  (which  are  so  characteristic  of  the 
present  time)  would  furnish  a  much  more  unpromising  class  of 
subjects  for  such  a  discipline  as  you  have  in  view,  and  would 
require  much  more  formidable  provision  for  penal  treatment 
and  safe  keeping,  than  thrice  as  many  thieves,  or  liars,  or  mere 
vagrants.     Two  little  boys  were  convicted,  (if  I  remember 
right,)  some  fifteen  or  twenty  years  ago,  of  burning  the  Cam- 
bridge Alms-house  in  the  night-time.     They  were  capitally 
convicted  if  not  actually  sentenced  to  death,  but  in  considera- 
tion of  their  tender  age,  the  punishment  was  commuted  to  ini- 
prisonment  for  life !     Perhaps  only  one  was  convicted ;  but  they 
were  hired  by  one  of  the  adult  inmates  to  do  the  deed,  and 
were  probably  much  more  suitable  subjects  of  such  an  institu- 
tion as  yours,  than  of  the  severe  penalty  to  which  they  were 
doomed.    There  is  many  a  boy  in  our  streets  and  in  yours, 
who,  inipelled  by  violent  passion,  throws  a  stone  at  his  com- 
rade, or,  in  some  other  form,  manifests  a  malicious  or  mischiev- 
ous disposition,  who  merits  the  severest  penal  discipline,  but 
whose  offence  is  scarcely  recognized  even  by  parental  oversight. 
Now,  in  classifying  these  parties,  probably  both  would  be  ex- 
cluded from  your  institution, — the  crime  of  tho  former  being 
far  above  and  that  of  the  latter  far  below  your  range.    The 
sensible  rule  on  this  subject  would,  therefore,  seem  to  be  to 
commit  to  your  care  such  a  number  as  you  can  well  manage 
of  those  children  and  youth  who  have  indeed  formed  decidedly 
vicious  habits,  and  who  are  likely  to  grow  up  in  them,  unless 
checked  by  some  such  discipline,  and  who,  at  the  same  time, 
ora  best  JUted,  by  capacity,  temper,  connexions,  ^,  to  be  ''re* 
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formed^^  in  an  industrial  school.  Bodily  health  and  strength 
should  also  come  into  the  estimate.  Ricketty,  deformed,  imbe- 
cile, epileptic  children,  ouglU  never  to  be  admitted.  They  are, 
in  every  view,  improper  subjects;  and  while  they  greatly  in- 
crease the  expense  and  mortality  of  such  an  institution,  they 
can  receive  little  or  no  benefit  which  an  alms-house  would  not 
equally  afford. 

Of  the  fitness  of  each  individual  to  become  a  subject  of  the 
discipline  of  the  school,  the  managers  should  be  the  final 
judges.  They  best  know  of  what  the  institution  is  capable; 
and  they  should  therefore  have  the  controlling  voice  in  the  ad- 
mission of  inmates.  If  they  are  too  rigid  or  exclnsive,  on  the 
one  hand,  or  too  lax  and  careless  on  the  other,  a  suflicient  rem* 
edy  is  in  the  hands  of  the  appointing  power. 

Touching  this  first  inquiry,  therefore,  I  should  say,  that  the 
classification  of  offences  should  be  so  general^  as  to  leave  a 
wide  margin  for  the  discretion  of  the  admitting  powet,  and  for 
a  judicious  regard  to  the  varying  circumstances  of  the  institu- 
tion. 

II.  (2d.)  Your  second  question  would  also  be  my  second. 
^^  What  should  be  the  limit  of  age  beyo7id  which  no  admissions 
should  be  made  ;  and  should  former  character  be  taken  into  the 
account  by  the  managers  in  determining  the  question  of  admis^ 
sion?'' 

In  answer  to  the  latter  clause,  I  should  say,  unhesitatingly, 
that  "  former  character  "  should  be  an  essential  element  in  de- 
termining the  question  of  admission.  A  boy  that  has  been 
detected  in  a  petty  theft,  or  is  taken  up  by  the  watchman  for 
sleeping  in  the  market  or  strolling  in  the  streets,  but  whose 
general  character  is  that  of  a  kind,  willing,  inoffensive  boy, 
will  probably  prove  hinjself  a  much  more  favorable  subject  of 
your  discipline  than  one  whose  whole  offence  may  be  repre- 
sented as  incorrigible  truantry, — but  who,  from  having  been 
familiar  with  horse-dealers  and  race-courses,  has  acquired  the 
impudent  swagger  and  bravado  of  a  pickpocket  or  highway- 
man, though  no  act  of  violence  or  fraud  can  be  proved  upon 
him.  Surely  it  will  not  be  denied,  that  the  former  lives  of  two 
such  youths,  make  an  essential  difference  in  estimating  the 
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probabilities  of  their  reformation,  under  such  a  process  as  you 
propose. 

As  to  the  limit  of  age^  it  would  seem  safe  to  adopt  it  as  a 
general  rule,  that  no  person  shall  be  admitted  who  is  so  far 
advanced  in  years,  as  to  make  his  restoration  to  good  habits, 
on  the  whole,  quite  improbable.  Some  boys,  at  14  and  15,  are 
more  mature  in  bodily  strength,  as  well  as  in  intelligence,  ca- 
pacity, and  good  or  bad  habits,  than  others  at  18  or  even  20. 
Two  things  should,  therefore,  be  especially  considered,  viz. : 
(1.)  Whether  the  candidate  for  admission  has  so  much  bodily 
strength  as  to  require  more  safeguards  and  greater  vigilance 
than  would  be  needful  for  the  average  of  the  inmates.  And 
(2.)  Whether  the  influence  of  his  evil  example  and  daily  asso- 
ciation would  be  greatly  augmented  in  consequence  of  his  age. 
I  should  think  that  either  of  these  points,  decided  afSrmatively, 
should  be  generally  fatal  to  his  admission.  In  these  respects, 
therefore,  as  in  the  former,  a  sound  discretion  would  be  requir- 
ed, and  in  the  exercise  of  it,  some  boys  of  18  might  be  admit- 
ted and  others  at  14  rejected. 

I  think  it  has  been  a  prevalent  error  at  our  Refuge,  to  admit 
those  who  have  passed  the  age  of  reformation  under  so  lenient 
a  system.  Where  the  profits  of  labor  are  relied  upon,  in  any 
considerable  degree,  to  defray  the  expenses  of  the  institution, 
there  is  danger  of  running  into  this  error.  I  do  not  mean  to 
say,  however,  that  this  consideration  has  weighed  at  all  with 
our  managers.  They  have  rather  desired  to  receive  all  that 
could  possibly  be  accommodated,  in  the  hope  that  some  good 
might  be  done  even  to  the  least  promising.  My  reply,  there- 
fore, to  your  second  question,  would  be  briefly  this  :  Admit  no 
one  who  is  so  near  his  legal  majority,  as  to  preclude  a /air  op- 
portunity to  try  the  efiect  of  employment  and  instruction,  as 
means  of  reformation^  nor  any  one  whose  character  and  habits 
are  already  such  as  to  justify  a  reasonable  doubt  whether  the 
evil  he  will  bring  into  the  school  will  not  quite  overbalance 
the  good  he  is  likely  to  carry  away  from  it.  Either  of  these 
considerations,  well  weighed,  would  have  saved  our  House  of 
Refuge  from  most  of  the  escapes,  and,  I  think,  from  all  the  vio- 
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lent  outbreaks  it  has  suffered  since  I  have  been  acquainted 
with  it. 

m.  (3d.)  Your  third  question  is  also  the  third  in  my  order, 
▼iz. :  Should  the  institution  be  for  lads  onfy,  or  should  girls  also 
ie  admitted  ?  At  the  risk  of  differing  in  opinion,  perhaps,  from 
all  others  who  may  answer  the  question,  I  must  reply  that  your 
school  should  be  for  lads  only.  I  know  of  no  sufficient  reason 
for  combining  the  two  objects,  except  that  one  board  of  visiters 
could  superintend  both, — and  that,  to  some  extent,  the  same 
officers  might  serve  for  both, — the  supplies  might  be  obtained 
for  both  at  once  and  perhaps  at  a  lower  rate,  and  the  female 
department  might  be  employed  in  the  household  work  of  the 
whole  institution,  such  as  cooking,  washing,  &c. 

So  far  as  I  know  or  can  learn,  the  saving  to  our  House  of  Re- 
fuge' in  this  form  would  not  exceed  $1000  per  annum,  probably 
not  $800,  and  I  am  quite  sure  that  the  evils  of  bringing  both 
sexes  into  a  common  institution,  are  great  and  manifold.  The 
discipline  suitable  for  girls  is  so  entirely  different;  the  training 
and  instruction  they  require,  to  fit  them  for  their  station  in  life, 
are  so  peculiar  and  so  unlikely  to  be  afforded,  where  their  labor 
is  required  to  such  an  extent  in  the  service  of  both  departments 
of  the  institution ;  the  peculiar  character  of  the  most  vicious 
habits  of  girls ;  and,  more  than  all.  the  impracticability  of  pre- 
venting communication,  without  sacrificing  some  of  the  best 
features  of  the  institution,  or,  at  least,  attaching  an  importance 
to  the  preventive  measured,  which  is,  of  itself  a  constant  ex- 
citement to  elude  them — these,  and  other  considerations  of  minor 
importance,  would,  I  apprehend,  more  than  counter-balance 
any  advantages,  which  I  am  aware  of,  in  the  combination  of 
the  two  classes.  I  may  add  that,  so  far  as  my  knowledge  ex- 
tends,— institutions  in  England,  most  nearly  resembling  yours, 
make  separate  provision  for  each  sex. 

IV.  (6th.)  Your  fifth  question  would  be  my  fourth,  viz. 
^^Should  commitments  be  made  by  courts  alone  or  by  others,  and 
if  so,  by  whom  ?"  I  am  not  prepared  to  say,  ''  by  courts  aUme,^^ 
and  yet  I  have  known  even  Massachusetts  magistrates,  with 
whom  I  should  be  reluctant  to  lodge  the  power.  If  the  mana- 
gers or  visiters  could  have  their  selection  of  magistrates  to 
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whom  the  power  to  commit  should  be  restricted,  the  case  would 
be  materially  different.  I  suppose  it  is  not  the  design  to  send 
to  such  a  school  those  who  have  been  convicted  of  a  felony 
upon  a  jury-trial.  The  resolution  of  the  Legislature,  under 
which  you  act,  does  not  seem  to  contemplate  the  introduction 
of  BLuy  pencU  element  inlo  the  proposed  institution.  It  is  to 
^^  employ  ^^  and  "  tn^/rt/c/,"  and  by  these  means  ^^ reform"  itS' 
subjects.  And  as  the  question  of  commitment  will  be  very 
likely  oftentimes  to  involve  the  domestic  and  hcalhabits  and 
circumstances  of  the  youth,  it  is  in  this  view  desirable  that 
the  committing  power  should  be  entrusted  to  those  tribunals 
which  stand  nearest  to  the  homes  of  the  people.  Justices  of  the 
peace  might  be  authorized  to  send  subjects  to  the  school  and 
make  return  of  their  proceedings  to  any  court  of  record  next 
thereafter  held  in  their  county.  The  superintendent  of  the 
school  being  also  required  to  make  specific  returns  of  all  cases 
received,  with  the  causes,  &c.,  to  the  same  court,  the  whole 
matter  would  be  brought  up  for  review,  counsel  could  be  heard 
against  the  proceedings  of  the  magistrate,  and  full  justice  be 
done  to  all  concerned. 

V.  (6th.)  Your  sixth  question  would  be  my  fifth,  viz.: 
"  For  how  large  a  number  should  provision  be  made  in  the  vnsti- 
tution  ?  "  My  reply  to  it  would  be  governed  entirely  by  the 
character  of  the  boys  whom  you  should  determine  to  receive. 
If  they  were  boys  of  such  character,  disposition  and  age  as 
would  be  most  likely  to  be  reformed  by  such  ** employment 
and  instruction  "  as  a  Manual  Labor  School  affords^  I  should 
suppose  four  or  five  hundred  might  be  managed  without  diffi- 
culty, by  a  skilful  principal  and  suitable  assistants.  On  the 
other  hand,  if  some  dozen  or  twenty  boys  get  admission,  (as 
they  have  sometimes  among  us,)  whose  depraved  habits  are 
thoroughly  confirmed,  and  whose  age  or  size,  or  both,  give 
them  the  usual  advantages  of  doing  mischief,  or  inciting  others 
to  do  it,  a  much  less  number,  (perhaps  even  half,)  would  be  a  full 
complement ;  and  with  a  still  greater  reduction,  the  task  of  the 
principal  will  be  onerous  enough.  So  that  any  answer  which 
can  be  given  to  your  sixth  question  must  be  given  very  much 
in  the  dark,  unless  the  age  and  character  of  the  inmates  are 
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more  exactly  defined  than  they  can  be  at  this  stage  of  your 
proceedings. 

VI.  (8lh.)  Your  eighth  question  would  be  my  sixth,  viz. : 
"  WtuU  shall  entitle  to  a  discharge  ?  "  I  presume  there  will  be 
authority  given  to  find  out  such  of  the  inmates  as  may  be  proper 
subjects  of  indenture,  and  I  should  have  no  doubt  that  the  in- 
stitution ought  to  be  empowered  to  retain  its  subjects  until  iu'^ 
dentared,  or  dismissed  as  unsuitable  subjects,  or  transferred  by 
order  of  the  visiters  to  some  stricily  penal  institution  on  the 
ground  of  incorrigibility  at  the  school.  If  it  were  possible,  I 
would  have  such  provision  made  by  the  law  as  would  author- 
ize the  visiters  to  send  up  to  the  committing  magistrate,  or  to 
the  courts,  such  cases  as  were  found,  on  fair  trial,  to  be  beyond 
the  reach  of  school-discipline,  in  order  that  further  and  severer 
discipline  might  be  enforced.  Such  a  provision  would  be  in- 
valuable, were  it  only  for  its  in  ierrorem  effect.  I  am  unable 
to  imagine  any  ground  on  which  a  discharge  could  be  claimed, 
as  a  matter  of  right,  except  in  cases  of  complete  reformation. 

Your  first  and  seventh  questions  I  do  not  answer.  The  former 
would  require  more  time  and  thought  than  I  can  spare,  and 
more  judgment  and  skill  than  I  possess.  The  seventh  must,  I 
think,  be  a  matter  of  expediency,  to  be  determined  by  circum- 

Your  ninth  question  is  necessarily  very  general,  and  would 
lead  me  into  a  wide  field  of  inquiry  and  observation,  in  which 
I  could  not,  in  good  conscience,  ask  you  to  follow  me.  Indeed, 
on  the  four  points  you  have  specified,  I  can  offer  but  one  or  two 
very  crude  observations. 

1.  Discipline.  It  seems  to  me  of  great  importance  that,  in  a 
school  of  reform,  rather  than  of  penal  suffering,  the  requisite 
order  and  subordination  should  be  maintained  by  means  as  ?/n- 
Uke,  as  possible,  to  those  employed  in  prisons.  I  do  not  mean 
that  I  would  avoid  solitary  confinement  in  a  dark  room,  or  a 
bread  and  water  diet,  merely  because  these  expedients  are  used 
in  a  prison.  So  fai^  from  this,  I  would  certainly  provide  ac- 
commodations for  the  stricily  separate  employment  of  boys, 
who,  by  their  evil  examples  of  communications,  have  proved 
themselves  unworthy  of  associating  with  others.     And  I  should 


Digitized  by 


Google 


30  STATE  MANUAL  LABOR  SCHOOL.  [Jan. 

also  require  the  separate  principle  to  be  employed  in  a  preba- 
tionary  season  of  a  few  days,  with  an  understanding  that  it 
would  be  prolonged  or  abridged,  as  the  development  of  temper 
and  disposition  might  justify.  But  I  would  weigh  well  the 
question  whether,  when  a  boy  proves  so  perverse  and  unteach- 
able  that  prison  discipline  will  alone  subdue  him,  it  would 
not  be  better  for  him^  as  it  certainly  would  be  for  the  reform 
school,  that  he  should  be  sent  elsewhere  to  receive  it. 

1  think  we  have  sometimes  erred  in  keeping  a  bad  boy  to  ab- 
sorb ten  or  twenty  per  cent,  of  the  whole  care  and  anxiety  of  the 
officers,  and  to  exert  a  most  baneful  influence  over  all  the  rest  of 
the  inmates,  when  his  reformation  is  not  only  exceedingly  im- 
probable, but,  if  accomplished,  would  scarcely  be  worth  what  it 
costs.  For,  say  what  we  will,  a  lad  at  eighteen  or  twenty,  with 
an  ignorant  and  besotted  mind,  a  thoroughly  depraved  heart, 
and  habits  of  the  lowest  vice  fully  matured,  is  quite  unlikely 
to  become  much  of  a  blessing  to  himself  or  to  society,  by  a 
reformation  carried  no  farther  than  your  school  contemplates. 

2  and  3.  Trades  and  Employments,  It  will  readily  occur 
to  you  that,  in  determining  these,  primary  reference  must  be 
had  to  this  question — whether  the  individual  can,  without  difll- 
culty,  avail  himself  of  the  skill  he  may  acquire,  upon  his  dis- 
charge,— or  whether,  (if  the  individual  be  of  tender  years,)  his 
acquirements  at  the  school  will  be  of  service  to  him  under  in- 
dentures ?  The  question,  what  trades  or  employments  will  be 
most  likely  to  make  profitable  returns,  seems  quite  too  narrow 
to  connect  with  so  benevolent  a  scheme  as  yours.  If  your  site 
affords  facilities  for  it,  I  should  hope  you  would  make  scientific 
agriculture  a  leading  employment.  This  business  is  so  easily 
taught,  and  so  many  of  its  principles  and  operations  are  obvi- 
ous to  the  senses,  that  instruction  might  be  cheaply  supplied. 
I  believe  that  most  of  the  thriving  English  industrial  schools 
require,  at  least,  three  or  four  hours  of  each  day  to  be  given  to 
agricultural  labor ;  and  the  reason  for  such  a  course  would  be 
much  stronger  Acre,  where  land  is  cheap  |nd  labor  in  demand, 
than  there,  where  no  land  is  to  be  had  in  fee,  and  labor  is  a 
drug. 

4  In  respect  to  instruction,  I  must  express  my  firm  convic- 
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iion  that  more  depends  upon  it  than  upon  any  (I  may  almost  say 
upon  all)  the  other  arrangements  of  the  institution ;  and  it  is, 
moreover,  that  in  which  you  will  be  most  likely  to  fail.  I  ap- 
prehend that  very  few  human  minds  can  be  found  that  have 
not  a  natural  craving  for  knowledge.  A  teacher,  even  of  de- 
praved boys,  may  win  their  affection,  in  some  degree,  if  he  suc- 
ceeds in  revealing  to  them  their  own  capacities  of  enjoyment  in 
the  pursuit  and  attainment  of  knowledge,  or  in  imparting  to  them 
a  single  new  idea.  And  I  presume  you  will  agree  with  me,  that 
a  teacher  who  has  acquired  influence  over  his  pupil,  by  excit- 
ing his  intellectual  powers,  or  furnishing  his  mind  with  stores 
of  valuable  knowledge,  has  peculiar  advantages  for  inculcating 
the  truths  of  religion  and  morality. 

If  such  an  institution  as  you  contemplate,  can  secure  the 
services  of  a  teacher,  who  is  able  and  disposed  to  make  the 
most  of  his  office  for  the  development  of  the  intellectual  and 
moral  man, — the  influence  of  such  a  one  upon  a  company  of 
boys,  placed  as  yours  will  be,  is  incalculable.  It  has  been  too 
common,  perhaps,  to  consider  the  hours  given  to  instruction  as 
of  less  value  to  the  institution,  because  no  pecuniary  advan- 
tage is  derived.  Especially  is  this  the  case  where  the  labor  of 
the  inmates  is  ^^/armed  out  ^'  to  contractors,  (as  it  is  at  our 
Refuge,)  and  where,  of  course,  every  abridgment  of  the  hours 
assigned  to  labor  is  followed  by  a  corresponding  curtailment  of 
profit.  So  of  girls,  where  the  doing  of  housework,  such  as 
washing,  cooking,  scrubbing,  &c.,  devolves  on  this  department. 
In  both  these  cases,  there  is  danger  that  instruction  will  be  re- 
garded as  a  subordinate  object. 

I  believe  that  it  is  in  the  power  of  a  teacher,  by  the  mere  ex- 
ercise of  skill  in  the  method  of  communicating  knowledge,  to 
acquire  a  complete  mastery  over  150  or  200  boys,  of  ordinary 
capacity  and  respectable  character.  And  it  would  be  in  his 
power,  by  the  legitimate  use  of  this  influence,  to  maintain  the 
general  discipline  of  the  institution,  impart  a  great  amount  of 
the  most  important  moral  and  religious  instruction,  and,  of 
course,  most  effectually  to  advance  the  great  end  of  the  insti- 
tution— tfie  radical  reformation  of  vicious  youth.  Difficult  and 
important  as  is  the  post  of  a  principal,  I  should  think  a  defect 


Digitized  by 


Google 


32  STATE  MANUAL  LABOR  SCHOOL.  [Jan. 

in  his  qualifications  might  be  supplied,  to  some  extent,  by  the 
labors  of  the  teacher ;  but  nothing  can  compensate  for  a  serious 
defect  in  the  teacher. 


(4) 
Letter  from  Hon.  S.  B.  Woodward,  M.  D. 

(copy.) 

Northampton,  Oct.  12,  1846. 
Hon.  A.  DwiGHT  FosTBft  : 

Dear  Sir, — I  received  your  kind  letter  of  the  22d  September, 
accompanied  by  the  circular  of  the  Commissioners  of  the  State 
Manual  Labor  School,  and  have  examined  the  inquiries  with 
some  care  and  great  interest. 

1  have  great  hopes  of  good  from  this  institution  ;  I  believe  it 
to  be  founded  on  true  principles,  and  its  results,  if  rightly  es- 
tablished and  conducted,  cannot  fail  to  be  highly  beneficial. 

Most  of  the  unfortunate  class,  for  which  it  is  intended,  need 
to  be  reeducated,  and  not  punished.  With  a  sufficient  trial,  I 
am  confident  a  large  proportion  may  be  reformed,  and  become 
useful  citizens. 

Many,  doubtless,  have  active  propensities  to  vice,  which 
must  be  detected  and  removed,  or  counteracting  principles  be 
established,  and  made  predominant  in  the  character.  My  be- 
lief is,  that  the  elements  of  virtue,  honesty,  industry  and  use- 
fulness, are  to  be  found  in  every  individual ;  with  some,  they 
become  active  principles  without  effort ;  with  others,  they  need 
fostering,  and  must  be  excited  to  activity.  A  large  proportion 
of  the  vicious  are  made  so  by  the  circumstances  in  which  they 
are  placed,  and  the  influences  which  reach  them  in  one  way  or 
another,  and  model  the  character.  One  of  the  difficulties  with 
which  you  will  have  to  contend,  probably,  will  be  to  induce 
the  Legislature  to  make  the  period  of  the  commitment  suffi- 
ciently long  to  effect  all  the  objects  desirable.     A  short  resi- 
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deaoe  in  the  institntioti  would  be  of  little  benefit  One  year 
should  be  the  shortest  time  of  confinement,  and  two  or  three  will 
be  much  better,  as  considerable  time  must,  inevitably,  be  re- 
quired to  produce  the  change  that  will  be  desirable;  to  unlearn 
bad  habits^  and  loam  and  establish  good  ones.  On  this,  will 
greatly  depend  the  ultimate  success  of  the  institution. 

The  chattge  from  the  old  system  of  punishn>eats  to  this  of 
reformation,  presupposes  that  certain  individuals  in  society 
have  began  life  wrong ;  that  they  are  of  so  susceptible  an  age 
as  to  be  capable  of  change, — to  be  educated  anew ;  what  is  evil 
may  be  eradicated  from  their  minds,  and  good  principles  and 
correct  habits  established  in  their  stead. 

The  design  of  this  institutfon  is  to  collect  them  together,  un- 
der the  best  influences  to  effect  this  change.  A  long  period 
will  be  necessary  to  render  it  certain  that  a  radical  change  is 
produced,  and  to  accomplish  the  object  fully. 

If  such  individuals  are  sent  abroad  into  the  world,  before  this 
new  system  has  been  fully  tried,  relapses  into  vicious  courses 
will  be  frequent,  and  bring  discredit  on  the  design,  instead  of 
securing  public  favor. 

The  individuals  committed  to  this  institution  should  not 
have,  any  definite  period  of  confinement,  but  be  subject  to  dis- 
charge when  they  are  fully  prepared  to  go  abroad  with  honor 
to  themselves  and  benefit  to  the  public.  If  the  trustees  and 
managers  of  the  institution  feel  that  the  enlargement  of  an  in* 
dividttal  conLfined,  would  be  dangerous  to  the  well-being  of  so- 
ciety, he  ought  to  be  detained  till  they  are  satisfied  that  society 
will  not  suffer  from  his  enlargement,  and  that  he  has  a  fair 
proepect  of  usefulness  and  respectability. 

The  location  at  Westboro',  I  have  no  doubt,  is  judicious,  and 
the  farm  and  scenery  suitable  for  the  object;  the  community  is 
also  a  good  one  to  aid  in  the  benevolent  design.  Every  advan- 
tage will  here  be  secured  that  can  be  derived  from  central  lo- 
cation, goodness,  of  soil  and  accessibility. 

The  building  should  -liave  a  central  edifice  of  three  stories, 

including  a  high  basement,  mostly  out  of  the  ground,  and  two 

parallel  wings,  running  back,  with  or  without  a  colonnade  front. 

The  stoiies  should   be  of  medium  height,   in  thi^  climate; 
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the  lower  and  upper  not  less  than  ten  feet,  the  middle  twehe, 
with  a  high  and  capacious  attic,  to  subserve  the  purpose  of  venti- 
lation. 

In  the  basement  of  the  centre  building  may  be  located  the 
office  of  the  managers,  the  kitchen,  laundry,  store-rooms  and 
rooms  for  the  furnaces,  and  dining-rooms  for  the  inmates. 

In  the  second  story,  the  school-rooms,  dining-rooms  for  the 
manager  and  his  family,  chaplain  and  teachers,  chapel,  apart- 
ments for  the  officers,  &c.  In  the  upper  story,  may  be  the  sin- 
gle and  associated  dormitories,  clothing-rooms,  and  store-rooms 
for  articles  made. 

The  wings  may  be  two  stories  high,  with  capacious  attica 
In  them  may  be  lodging-rooms,  workshops  and  store-rooms. 

It  may  be  necessary  to  have  some  strong  rooms  in  the  wings, 
for  refractory  persons,  and  as  the  first  lodging  of  those  who 
have  committed  high  offences. 

The  whole  building  should  be  thoroughly  warmed  and  ven- 
tilated. In  the  country,  and  for  this  class  of  individuals,  who 
will  not  occupy  the  apartments  extensively  in  the  day-time,  the 
common  mode  of  ventilation  will  probably  be  all  that  the  com- 
missioners will  recommend ;  and,  if  rightly  devised  and  con- 
structed, may  answer  the  purpose  well,  although  the  artificial 
and  forced  ventilation  is  the  most  perfect  and  effectual.  The 
ventilating  flues  should  be  connected  with  the  warming  appa- 
ratus, and  the  passages  for  the  ingress  and  egress  of  air  should 
be  spacious,  so  that  the  changes  of  air  shall  be  rapid  and  fre- 
quent, and  the  temperature  not  high.  The  orifices  for  the  trans- 
mission of  impure  air  should  be  in  the  inner  walls,  and  never 
in  the  outer.  If  steam  should  be  used  in  the  domestic  or  me- 
chanical operations  of  the  establishment,  it  may  be  made  sub- 
servient to  the  purpose  of  warming.  It  has  also  a  tendency  to 
moisten  the  atmosphere  of  the  apartments, — a  matter  of  some 
importance  in  a  crowded  house;  but  it  does  not  assist  to  venti. 
late,  which  makes  it  objectionable  as  a  reliable  means  of  warm- 
ing extensively. 

The  commissioners  will  doubtless  build  ot  stone  or  brick.  The 
former  is  preferable,  if  it  is  at  hand,  and  can  be  obtained  at  a 
reasonable  price.    To  make  a  stone  wall  dry,  it  must  be  furred 
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oat,  and  farring  on  brick  is  better  than  the  hollow  wall,  unless 
it  be  for  a  prison  or  insane  hospital,  where  furring  is  objec- 
tionable. I  attach  no  importance  to  the  hollow  wall,  so  com- 
mon in  Massachusetts :  it  has  less  security,  admits  cold,  and 
adds  little,  if  any  thing,  to  the  dryness  of  the  apartment. 

An  iron  or  tin  roof  is  best,  and  slate  the  cheapest.  Cast-iron 
roofs  cost  about  fifteen  or  sixteen  cents  a  square  foot;  tin, 
painted,  about  ten  cents,  and  slate  about  eight  cents.  If  the 
roof  is  to  be  flat,  tin  is  best;  if  steep,  slate  makes  a  good  roof, 
if  the  best  material  is  selected.  The  Welch  slate  is  decidedly 
better  than  the  Vermont  slate. 

In  the  rear  of  these  buildings,  parallel  with  the  centre,  and 
at  right  angles  with  the  wings,  may  be  located  the  out-build- 
ings, and  heavy  gates  and  fence  may  be  added  to  make  an 
enclosure  of  this  area,  which  may  be  desirable.  A  prison  ai>- 
pearance  should  be  avoided ;  but  strength,  durability  and  secu- 
rity are  desirable.  Large  dormitories  are  objectionable,  in  any 
establishment  Rooms,  accommodating  from  ten  to  twenty, 
are  large  enough  for  this  purpose ;  and  great  care  should  be 
taken  to  ventilate  these  in  the  best  manner  possible. 

Eight  hundred  cubic  feet  of  space,  with  ordinary  ventilation, 
is  little  enough  for  one  individual. 

In  most  eases,  each  individual  should  have  a  bed  by  himself, 
in  some  cases  double  beds  may  be  equally  well.  Bedsteads, 
with  boards  or  slats  for  bottoms,  are  the  best,  and  cotton  mat- 
tresses the  very  best  articles  for  beds,  both  pleasant  and  cheap. 
The  price  of  a  oot-bed  is  from  three  to  four  dollars,  and  the 
cotton,  after  it  ceases  to  be  useful  for  beds,  is  worth  half  price 
for  paper. 

A  bed  may  be  fitted  up  entirely,  with  covering,  change  of 
sheets  and  pillows,  blankets,  or  comforters,  for  twelve  dollars, 
including  the  bedstead, — ^perhaps  for  ten  dollars.  The  very  best 
article  of  cotton  beds  is  made  at  Lowell,  by  Nathan  Crosby, 
Esq.,  formerly  agent  of  the  Massachusetts  Temperance  So- 
ciety. 

2d  inquiry.  In  answer  to  your  second  inquiry,  my  impres- 
sion is,  that  individuals,  under  12  years,  should  not  be  subject 
to  ignominious  punishment  for  ofiences  of  any  character  what- 
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ever;  certainly  not  for  any,  excepting  murder;  and  Ishonld 
have  some  doubts,  virhether  even  this  high  offence  should  be 
excepted.  It  is  better  to  try  this  new  principle  extensively, 
make  a  full  experiment,  instruct  and  reform,  but  not  punish. 

Do  by  those  of  this  tender  age,  whose  education  has  been 
neglected,  or  who  have  been  badly  taught,  as  a  parent  would 
do  by  a  son  who  should  exhibit  a  disposition  to  viee  or  evil 
habits;  caution  them,  advise  them,  admonish,  and,  if  necessary, 
restrain  them;  but  do  not  abandon  them,  nor  break  their  spirit 
by  severe  infliction.  In  a  large  proportion  of  these  cases,  im-* 
provement  and  reformation  will  follow  the  use  of  judicioiis 
management 

From  the  age  of  12  to  16,  for  minor  offences,  this  system 
should  bo  adopted  instead  of  punishment,  nor  would  I  limit 
the  trial  of  this  benevolent  plan  to  16.  It  is  difficult  to  say 
where  the  line  shall  be  drawn,  and  how  old  a  youth  shall  be 
to  be  consigned  to  punishment,  instead  of  a  trial  of  this  system 
of  instruction.  My  opinion  is  that  simple  punishment,  unat- 
tended by  instruction,  rarely,  if  ever,  results  in  reformation ;  it 
may  deter  the  culprit  from  pursuing  his  vicious  courses  for  the 
present,  but  its  effects  will  not  be  permanent,  tmless  good  prin- 
ciples be,  at  the  same  time,  inculcated,  and  made  to  produce  a 
permanent  impression  on  the  mind.  Those  prison-keepers 
who  have  been  the  greatest  tyrants,  and  who  have  discarded 
moral  and  religious  instruction,  can  boast  of  few  reformed  con- 
victs; they  have  no  confidence  in  reformation,  becanse  they  see 
little  or  nothing  of  it.  But  those  who  punish  little,  but  instruct 
and  govern  by  the  law  of  kindness,  have  a  goodly  number  on 
their  lists,  who  have  reformed  and  become  good  citizens. 

If,  for  high  crimes,  the  young  ^all  be  subjected  to  the  Slate 
prison,  or  house  of  correction,  after  the  expiration  of  sentence 
there,  it  will  be  very  useful  for  them  to  have  a  jrear  or  two  in 
the  State  Manual  Labor  School,  that  they  too  may  be  educated 
and  reformed. 

3d  inquiry.  Both  sexes,  under  proper  management,  and  with 
proper  restraints,  may,  with  propriety^  be  admitted  into  the  es- 
tablishment, especially  as,  at  present,  there  is  but  little  pros- 
pect of  two.    One  must  be  tried  first,  and,  if  any  difficulty  is 
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found  in  managing  the  sexes  together,  they  can  be  separated 
afterwards,  in  two  establishments.  In  most  things  they  may 
be  kept  separate ;  but  in  school,  in  chapel,  and,  with  strict  su^^ 
pervision,  in  domestic  labor,  they  may  not  only  come  together 
with  propriety,  but  with  advantage.  Each  sex.  in  proper  inters 
course,  has  a  favorable  influence  on  the  other;  and  no  evil  will 
arise  from  their  coming  together,  if  their  conduct  towards  each 
other  is  made  to  conform  to  the  strictest  rules  of  propriety  and 
decorum.  If  females  are  excluded  from  this  school,  there  will 
be  no  resort  for  them,  if  wayward  and  vicious,  but  the  house  of 
correction  or  other  places  of  punishment. 

Females  in  prisons  do  not  usually  exceed  ten  per  cent,  of  the 
whole  number  of  inmates.  In  this  institution,  the  proportioa 
would  probably  be  less. 

If  found  to  have  swerved  from  the  strict  rules  of  virtue,  their 
influence  is,  if  possible,  more  corrupting  than  that  of  males, 
while  they  are,  generally,  more  susceptible  of  good  impressions 
and  more  generally  reformed,  under  good  influences.  It  would 
be  most  unfortunate,  if  they  could  not  receive  equal  advantages 
for  instruction  and  reformation.  I  cannot  but  hope  they  will 
not  be  excluded  from  this  school. 

4th  inquiry.  All  delinquents,  under  16  years  of  age,  who 
are  arraigned  for  crimes,  should,  at  least,  have  the  benefit  of 
this  institution.  I  am  not  ready  to  say  that  boys  of  16,  who 
are  intelligent,  should  not  receive  punishment  for  high  crimes, — 
the  establishment  of  this  asylum  does  not  pre-suppose  that  the 
inmates  of  it  are  not  guilty,  and  could  not  do  better.  Such 
individuals  ought  not  again  to  go  into  society,  unless  there  is 
full  evidence  of  amendment,  till  they  shall  receive  the  instruc- 
tion and  discipline  here  afforded. 

Some  classification  of  the  inmates  will  doubtless  be  necessary 
in  this  institution,  for  it  will  hardly  be  proper,  that  all  should  asso^ 
ciate  together  on  being  admitted.  There  will  be  contaminating 
individuals  in  spite  of  the  strictest  regulations  and  most  vigi- 
lant inspection.  Such  should  sleep  in  separate  apartments,  and 
never  associate  with  the  better  class,  till  their  minds  are  favora^ 
biy  influenced,  and  symptoms  of  reformation  are  apparent. 

It  may  be  necessary  to  have  a  few  separate  dormitories,  made 
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strong,  for  this  class,  when  first  admitted,  and  for  such  as  prove 
refractory  and  disorderly  during  their  residence  here.  Yet,  in- 
ducements should  always  be  held  out  to  the  vilest  to  do  better, 
by  presenting  motives,  such  as  advancement  to  better  classes, 
improvement  of  condition,  some  indulgences,  and  suitable  re- 
wards for  good  conduct. 

6th  inquiry.  The  courts  would  seem  to  be  the  most  suitable 
tribunals  to  commit  persons  to  this  institution,  and,  probably, 
this  course  will  be  most  satisfactory  to  friends  and  to  the  pub- 
lie.  But  higher  courts  are  not  always  in  session,  and  a  trial 
could  not  always  be  had  immediately,  which,  in  many  cases, 
would  be  desirable,  when  the  individual  is  arraigned  for  a  mi- 
nor offence,  to  prevent  the  necessity  of  committing  to  prison  to 
await  trial. 

In  offences  of  a  more  aggravated  character,  the  higher  courts 
should  undoubtedly  commit ;  and  imprisonments,  to  await  trial 
for  a  season,  might  be  attended  by  more  good  than  evil. 

Perhaps,  in  the  former  cases,  the  judges  of  probate,  one  jus- 
tice quorum,  or  two  justices  of  the  peace,  might  commit, — their 
decision  being  approved,  if  the  friends  desire  it,  by  the  higher 
courts,  at  the  next  session  after,  on  their  petition. 

I  cannot  devise  a  better  mode  than  this,  as  I  think  there 
should  be  high  responsibility  in  the  tribunal  which  should,  in 
any  case,  be  authorized  to  deprive  an  individual  of  his  liberty. 

6th  inquiry.  The  number  of  inmates,  for  which  it  will  be 
necessary  to  provide,  will  be  influenced  by  the  niunber  of  of- 
fences for  which  persons  shall  be  committed  here,  the  ages  to 
which  inmates  shall  be  limited,  and  the  duration  of  their  resi- 
dence ;  also,  whether  Boston  is  to  be  included,  or  whether  their 
institutions  are  to  be  distinct  and  separate. 

Exclusive  of  Boston,  and  supposing  that  females  are  to  be 
admitted,  two  hundred  will  be  the  smallest  number  for  which 
provision  should  be  made. 

If  the  asylum  should  be  successful  in  the  selection  of  its 
principal  manager,  there  will  be  no  difficulty  in  controlling  and 
instructing,  in  a  proper  manner,  two  hundred  inmates. 

7th  inquiry.  When  such  individuals  as  have  had  a  fair  trial 
of  the  reformatory  education  of  this  school  shall  be  discharged. 
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and  go  abfoad,  to  commence  anew  the  duties  of  life,  they 
should,  as  far  as  possible,  be  placed  out  of  the  way  of  temp- 
tation. 

It  is  desirable  that  they  should  find  employment  with  good 
men,  who  will  encourage  them  to  pursue  a  life  of  virtue  and 
industry.  On  the  farm,  in  the  workshop,  the  manufactory,  or 
on  shipboard,  they  should  at  once  commence  employment,  as 
socm  as  they  are  discharged ,-  and  no  temptation  should  induce 
them  to  be  idle  for  a  single  week,  till  they  have  commenced  the 
new  career  of  life,  on  which  their  future  well-being  and  useful- 
ness will  depend.  Small  sums  of  money  may  be  given  to  them ; 
but  alone  it  will  do  them  little  good,  and  much  would  be  likely 
to  do  them  ha^irm.  If  they  immediately  seek  employment,  they 
will  require  but  little ;  and  this  they  should  be  taught  to  do,  as 
affording  their  only  hope  and  security  for  future  good. 

After  awhile,  if  the  school  produces  the  results  desired,  it 
will  be  sought  as  a  place  to  procure  good  laborers,  and  the  per- 
sonal services  of  those  ready  to  be  discharged,  will  be  in  de- 
mand for  the  farm,  mechanical  employments  and  domestic 
labor. 

8th  inquiry.  The  inmates  of  this  institution  should  be  the 
adopted  children  of  the  Commonwealth,  and  should  remain 
members  of  it,  till  they  are  thoroughly  instructed,  mentally 
and  morally.  If  they  are  restrained  for  this  purpose,  it  will  be 
no  greater  hardship  than  parents  exercise,  who  compel  their 
own  children  to  attend  school,  and  submit  to  the  rules  and  dis- 
cipline there  adopted. 

If  it  be  practicable,  they  should  be  sent  to  the  school,  as  pa- 
tients are  sent  to  the  State  Lunatic  Hospital,  to  be  discharged 
''  in  due  course  of  law,"  and  not  for  any  limited  period ;  but, 
if  the  period  must  be  limited,  considering  what  is  necessary  to 
be  acccomplished,  let  it  be  a  long  one.  The  object  of  the  in- 
stitution will  be  defeated  if  the  period  of  confinement  shall  be 
short,  and  the  inmates  leave  the  school  when  half  instructed, 
however  well  it  may  be  conducted. 

The  discharge  should  take  place  only  when,  to  a  competent 
board  of  directors,  there  shall  be  satisfactory  evidence  of  a  thor- 
ough change  of  character,  and  that  the  individual  may  go 
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abroad  advantageously  to  himself,  and  without  detriment  to  the 
cojimunity. 

9th  inquiry.  The  subject  of  the  general  management  of 
such  a  school  is  of  primary  importance,  and  demands  much 
consideration  and  reflection. 

Occupation  is  one  of  the  first  matters  for  consideration ;  for 
no  one  should  be  idle  whose  health  will  permit  him  to  labor. 

Agricultural  and  horticultural  employments  are  amongst  the 
best  for  persons  of  this  character;  and  if  it  shall  be  decided 
that  all  shall  work  at  trades,  who  are  competent  to  learn  them 
and  pursue  them  to  advantage,  then  will  there  still  be  a  large 
number  incompetent  to  learn  them,  so  as  to  do  any  pfofitabte 
labor  at  them. 

The  difficulty  of  furnishing  employment  in  winter  will  make 
it  necessary  to  introduce,  as  extensively  as  practicable,  trades 
and  mechanical  labor.  Some,  who  work  on  the  land  in  sum- 
mer, may  be  employed,  in  some  department  of  mechanical  la- 
bor, in  winter^ 

The  trades  that  can  be  advantageously  introduced,  are  shoe- 
making,  tailoring,  cabinet-making,  blacksmithing,  machine- 
making,  mat-making,  stocking-weaving,  &c.  For  girls,  mak- 
ing garments,  mantua-making,  straw-braiding,  and  domeslie 
labor  in  all  departments  of  housewifery. 

These  trades  may  be  easily  learned,  and  should  be  pursued, 
partly  to  furnish  healthy  and  useful  employment,  but  princi- 
pally to  prepare  those  engaged  in  them  for  the  means  of  future 
support  and  usefulness.  Few  men  prefer  idleness  to  industry, 
and  fewer,  still,  a  career  of  vice  to  honesty  and  respectability, 
who  have  been  educated  in  good,  industrious  habite 

So  far  as  regards  discipline,  system  is  every  thing- in  such  an 
establishment.  This  should  be  strictly  and  closely  adhered  to 
in  every  thing.  Rotation  of  labor,  instruction,  recreation,  eat^ 
ing  and  sleeping,  may  occupy  the  whole  time,  so  that  it  will 
not  pass  heavily ;  and  habits,  thus  formed,  will  be  easriy  con- 
tinued, and  produce,  after  awhile,  an  established  character. 

In  cases  of  delinquency,  admonition,  advice  and  reproof 
should  be  fully  tried,  with  kindness  of  manner  and  affectionate 
interest^  before  severity  be  resorted  to. 
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Punishment,  if  it  muftt  be  admitted,  should  be,  in  the  first 
place,  priiration  of  privilege,  loss  of  caste,  solitary  confinement 
for  a  short  season,  accompanied  by  every  encouragement  of 
which  the  case  will  allow,  and  restoration  to  all  former  enjoy- 
ments and  privileges,  on  a  promise  of  reformation. 

In  a  few  cases,  corporal  infliction,  of  some  sort,  may  be  ne- 
cessary;  but  these  must  be  rare,  if  other  appliances  to  produce 
amendment  are  conducted  in  a  judicious  manner,  and  with  a 
proper  spirit. 

If  punishment  must  be  inflicted,  let  it  be  executed  in  soli- 
tude, with  none  present  but  officers  and  instructors. 

Witnessing  punishment  hardens  the  heart,  arouses  the  ani- 
mal spirits,  and  awakens  combativeness.  So,  also,  the  pres- 
ence of  companions  often  increases  stubbornness,  excites  a  brava- 
do spirit,  and  makes  the  victim  of  misrule  more  unyielding  and 
perverse. 

In  short,  punishments  should  be  as  rare  as  possible,  and  yet 
should  be  inflicted,  whenever  they  are  threatened,  with  decision 
and  promptness.  Obedience  to  proper  authority  is  essential  to 
government,  whether  of  families  or  kingdoms,  and  nowhere 
more  necessary  than  in  schools; — and  in  this,  certainly,  no  less 
than  others.  But  punishment  should  always  be  inflicted  when 
the  mind  is  calm,  and  the  feelings  kind  and  equable.  Com- 
mencing in  the  right,  those  who  execute  punishments  should 
never  suffer  themselves  to  get  in  the  wrong,  by  allowing  pas- 
sion to  have  any  influence  upon  their  tempers.     * 

The  name  of  school  is  very  appropriately  applied  to  this  in- 
stitution ;  for  training  and  educating  the  intellect  and  moral 
powers,  should  be  the  principal  object  of  the  establishment. 

For  this  purpose,  the  schoolmaster  must  be  introduced.  Ev- 
ery individual  should  be  instructed ;  none  should  leave  till  they 
can  read  and  write,  and  understand  common  arithmetic. 

A  portion  of  each  day  should  be  spent  in  the  school,  as  well 
as  in  the  workshop  and  on  the  farm;  and  no  suitable  occasion 
should  be  lost  to  inculcate  right  principles  upon  the  mind,  and 
to  enforce  truth  and  honesty  as  the  only  guide  to  happiness. 

The  Bible  should  be  in  the  hands  of  all  who  can  read,  and 
reading  of  a  portion  of  it,  daily,  be  enforced  as  a  duty. 
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The  institution  should  not  commence  without  a  chaplain, 
who,  at  first,  at  least,  may  be  the  teacher.  Besides  regular 
services  on  the  Sabbath,  he  can  do  much  good  by  conversing 
with  individuals  or  groups,  and  enforcing  moral  and  religious 
truths. 

Much  judgment  and  discrimination  are  necessary,  in  this  de- 
partment of  discipline.  It  requires  much  wisdom  to  know 
when  to  urge  moral  truths,  and  T^hen  to  withhold ;  too  much 
effort  to  enforce  such  subjects  upon  the  mind,  sometimes  pro- 
duces  reaction,  and  sometimes  a  lasting  prejudice  and  distaste 
for  religious  teaching. 

Great  reliance,  however,  may  be  placed  on  religious  instruc- 
tion, if  suitably  and  judiciously  enforced,  to  win  the  affections 
and  quicken  the  conscience, — not  to  alarm  and  agitate, — ^but  to 
exhibit  the  beauty  of  holiness,  the  excellency  of  virtue;  to 
inspire  self-respect,  respect  for  others,  and  right  feelings  towards 
our  Father  in  Heaven,  and  a  just  estimate  of  our  relation  to 
Him. 

The  law  of  kindness  should  be  the  all-pervading  code  of  this 
establishment.  No  officer  should  be  allowed  to  use  any  harsh 
or  violent  language,  and  profanity  and  vulgarity  should  be  en- 
tirely excluded.  So  should,  also,  all  intoxicating  drinks,  to- 
bacco, and  every  such  evil  habit,  by  the  strictest  regulations. 
.  Courtesy  between  officers,  and  between  officers  and  inmates, 
should  be  inculcated ;  kind  words  cost  nothing,  but  are  of  great 
value  in  inspiring  respect,  and  have  much  influence  in  render- 
ing government  easy. 

The  subject  of  health  is  of  great  importance  in  such  an  insti- 
tution, and  should  be  constantly  in  view,  from  the  first  com- 
mencement of  architectural  arrangements,  to  the  completion  of 
the  code  of  laws  that  are  to  govern  the  establishment. 

A  plain,  simple,  substantial  diet  should  be  established,  con- 
sisting of  considerable  variety  of  healthful  food. 

Animal  food  should  be  used  once  a  day;  and  bread,  of 
the  best  quality,  should  be  dealt  to  the  inmates,  with  an  un- 
sparing hand.  Tea,  coffee  or  cocoa  warm,  with  milk,. is  a  bet- 
ter drink,  with  cold  food,  than  cold  water ;  water  is  the  best 
drink  for  the  thirsty  man,  when  at  labor,  and  is  altogether 
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suitable,  with  warm  food.  Fruits  should  be  allowed,  when  in 
abundance,  every  day. 

Nothing  so  frequently  produces  discontent  and  a  rebellious 
spirit,  as  a  deficiency  of  food  or  an  improper  diet.  '^  Hunger 
will  break  through  stone  walls."  Persons  in  confinement  often 
complain,  with  reason,  of  their  diet;  too  little  attention  is  given 
to  it,  by  overseers  of  such  institutions ;  the  food  is  too  frequently 
of  a  bad  quality,  badly  cooked,  or  served  cold. 

Baths  are  also  of  importance  to  health,  and  should  be  used 
frequently,  especially  by  those  who  pursue  dirty  trades ;  each 
individual,  in  health,  should  have  a  bath  once  a  week ;  and,  in 
warm  weather,  a  daily  bath  is  healthful  and  agreeable.  At 
the  lake  may  be  easily  constructed  baths  of  every  description, 
at  a  moderate  expense. 

In  most  places  of  confinement,  too  little  attention  is  paid  to 
clothing  and  bedding;  they  are  often  insufficient,  and,  more 
frequently  still,  dirty  and  even  filthy.  Too  much  attention 
cannot  be  paid  to  this  important  matter  of  health.  Amuse- 
ments, recreation,  and  holidays  are  not  to  be  overlooked,  in 
their  influence  upon  health  and  Qontentment  of  mind. 

I  have  written  hastily,  and,  to  some  extent,  bunglingly,  but  I 
have  no  time  to  copy.  If  you  find,  in  this  long  and  tedious 
communication,  sufficient  to  induce  you  to  read  it,  and  a  sin- 
gle suggestion  worthy  of  the  consideration  of  the  commission- 
ers, I  shall  be  rewarded  for  the  time  devoted  in  writing  it. 

Very  truly  and  respectfully  yours, 

S.  B.  WOODWARD. 
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(6.) 

Letter  from  Hon.  Emort  Washbubn,  Judge  of  C.  C.  P. 

(copy.) 

Hon.  A.  D.  Foster,  R.  Rantotjl,  S.  H.  Wallky,  Jr., 

Commissioners,  &c* 

Gentlemen, — Although  I  shall  not,  probably,  be  able  to  sug^ 
gest  one  thought,  which  may  not  hare  already  presented  itself 
to  your  own  minds,  I  cannot  forbear  replying  to  your  circular, 
if  for  no  other  reason,  to  manifest,  in  some  measure,  the  interest 
I  feel  in  the  object  it  embraces. 

The  experiment,  which  is  about  to  be  tried,  for  the  reforma* 
tion  of  juvenile  offenders,  though  not  altogether  a  new  one, 
presents  difficulties,  in  the  way  of  its  accomplishment,  which 
time  and  experience  only  will  probably  remove.  The  most 
that  any  one  mind  could  hope  to  do,  would  bo  to  apply  the  laws 
of  analogy  to  the  proposed  institution,  and,  by  determining  the 
causes  and  origin  of  the  evils  to  be  removed,  deduce  conclusions 
as  to  the  methods  to  be  adopted  to  counteract  or  correct  them. 

Idleness,  ignorance,  and  bad  associations,  I  suppose^  may  bo 
set  down  as  the  great  causes  of  the  crimes  and  offences  ordina- 
rily committed  by  the  youug.  Employment,  instruction,  and 
seclusion,  as  far  as  possible,  from  the  corrupting  influences  of 
others,  may,  therefore,  be  assumed  as  the  general  means  of 
correction.  But,  in  applying  these,  regard  is  to  be  had  to  those 
universal  laws  of  our  nature,  which  cannot  be  safely  or  pru- 
dently dispensed  with.  The  free  and  elastic  spirit  of  youth 
must  not  be  wholly  repressed,  nor  the  buoyancy  of  hope  wholly 
weighed  down.  Their  animal  spirits  must  have  vent  in  sports 
and  pastimes;  and  punishments,  designed  for  coercion  or  re- 
straint, as  well  as  favors  and  indulgences,  designed  as  encour- 
agement to  well  doing,  must  be  applied  far  more  through  the 
physical^  than  the  moral  constitutions  of  the  subjects  of  such  a 
reformation. 

To  apply  these  general  and  obvious  principles  to  the  question 
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under  oonnderation,  it  is  apparent  that  means  of  employment 
must  be  provided,  a  school  maintained,  and  classification,  so 
far  as  possible,  made,  that  the  bad  shall  not  corrupt  the  good. 

For  the  purposes  of  employment,  the  inmates  must  either 
labor  npon  the  farm,  or  be  instructed  in  trades.  The  former 
could  not  be  done,  except  in  a  portion  of  the  year.  And,  if  it 
could,  as  one  great  object  is  to  fit  them  to  support  themselves 
after  being  set  at  liberty,  it  is  obviously  necessary  that  some 
trades  should  be  taught  in  the  establishment  But,  as  few 
trades  only  are  calculated  to  be  carried  on  in  such  a  place,  it 
seems  to  be  almost  indispensable  that  some  body  of  men  should 
have  the  power  of  binding  out  such  of  the  inmates,  as  appren- 
ticesj  as  they  may  think  proper,  in  the  same  way  that  the  chil- 
dren of  paupers,  &c.,  may  be  now  bound  under  our  existing 
laws. 

The  business  of  shoe-making,  tailoring,  cabinet-making,  and 
some  few  other  trades,  perhaps,  might  be  taught  there. 

For  obvious  reasons,  the  age  at  which  offenders  should  be 
received  there,  should  not  exceed  15  or  16  years,  and,  incident 
to  a  sentence  for  a  certain  length  of  time,  should  be  the  liability 
to  be  bound  out  as  apprentices  till  a  certain  age,  not  exceeding 
21.  ^  These  suggestions  lead  me  to  your  first  inquiry,  as  to  the 
plan  of  construction  of  buildings.  You  only  ask  *^  hints,"  and 
I  venture  what  I  have  to  say  only  as  hints. 

In  the  first  place,  you  want  a  centre  building  of  two  stories, 
and  a  basement  long  enough  to  furnish,  in  the  second  story,  a 
hall  with  recesses  or  alcoves,  enough  to  accommodate  every 
inmate  with  a  bed,  a  table,  a  chair,  and  a  box  for  clothing, — 
so  that  two  boys  should  not,  in  any  event,  occupy  the  same  bed. 
This  hall  should  be  divided  transversely  by  a  partition  in  the 
middle,  separating  the  two  classes,  into  which  the  boys  are  to 
be  divided,  .  Each  hall  to  be  high  from  the  floor  to  the  ceiling, 
so  as  to  be  well  ventilated.  The  alcoves  to  extend  from  the 
walls  a  little  more  than  the  length  of  a  bed,  to  be  separated 
from  each  other  by  some  slight  partition,  extending  five  or  six 
feet  from  the  floor  upwards,  and  closed  in  front  by  a  curtain, 
whereby  all  the  boys  will  be  separated  from  each  other  during 
the  nigbti  and  yet  may  be  under  the  watch  and  care  of  an  offi- 
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cer,  who  shall  occupy  one  of  these  alcoves  in  the  same  hall.  I 
suggest  this,  because  I  do  not  think  boys,  of  that  age,  should 
be  shut  up,  in  separate  cells  or  lodging-rooms,  during  the  night. 
A  few  separate  and  solitary  dormitories  may  be  provided,  in 
another  part  of  the  building,  in  which  to  conJfine  such  as  are 
perverse,  or  require  severer  discipline. 

In  the  first  story  of  this  building  is  the  school-room,  with 
entrances  at  each  end,  and,  in  which,  the  bad  and  good  may 
come  together,  under  the  same  instruction,  during  school  hours. 
There  would  be  room  enough  for  the  necessary  ante-rooms  in 
this  story,  besides  the  school-room. 

In  the  basement  may  be  store-rooms  and  two  wash-rooms, 
in  which  the  boys  should  be  compelled,  at  regular  hours  of  the 
day,  to  wash  themselves, — for  cleanliness  and  neatness  are  es- 
sential to  purifying  the  moral  nature  of  any  body ;  these  rooms 
to  be  fitted  with  bathing  apparatus,  to  be  used  at  regular 
periods. 

From  the  centre  building,  let  wings  extend  at  right  angles, 
in  one  of  which  shall  be  the  dining-room  of  the  better,  and  in 
the  other  that  of  the  worse,  class ;  and  let  there  be  distinction  in 
the  food  of  the  one  from  the  other,  in  the  way  of  little  comforts 
and  luxuries,  which  should  be  deemed  as  a  kind  of  reward  to 
those  who  merit  them. 

In  the  front  of  one  of  these  wings  may  be  the  office  of  the 
superintendent,  &c.,  and,  in  other  parts,  the  solitary  dormito- 
ries, and,  if  need  be,  solitary  cells.  In  the  other  wing,  the 
family  rooms  of  the  steward,  the  hospital  for  the  sick,  &c.,  &c. 

Then  there  must  be  shops  in  which  trades  are  to  be  carried 
on.  And  around  these  cells,  at  a  suitable  distance,  should  be  an 
enclosure,  from  which  escape  is  not  easy,  within  which  should 
be  the  play-grounds  of  the  boys. 

I  would  not  allow  the  two  classes  of  boys  to  be  together  by 
themselves  at  any  time,  but  I  would  have  them  come  into  the 
same  school-room  for  instruction,  and  to  attend  worship ;  and 
also  work  together  in  the  same  shops,  under  the  immediate  eye 
of  an  overseer.  By  placing  the  shops  so  as  to  connect  with 
the  separate  yard^  and  play-grounds,  this  may  easily  be  done. 

Then  I  would  extend  to  the  better  boys  of  the  better  class 
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full  liberty  to  go  upon  any  part  of  the  estate  at  all  proper 
hours ;  and  my  hope  would  be,  that  the  discomforts  and  lia- 
bility to  confinement  in  one  part  of  the  establishment,  and  the 
superior  comforts,  little  luxuries  and  indulgences  in  the  other, 
would  form  so  strong  an  incentive  to  minds  not  positively  de- 
praved, to  do  well,  that,  while  acquiring  habits  of  industry, 
they  would  be  learning  habits  of  self-control,  and  awakening  a 
desire  to  merit  approbation  by  good  conduct 

In  addition  to  these — and  this  is  in  reply  to  your  8th  inquiry, 
I  would  have  the  trustees,  or  overseers,  authorized  to  discharge 
inmates  at  any  time  after  they  shall  have  served  out  a  certain 
part  of  their  sentence,  where  the  record,  which  should  be  kept 
of  their  conduct  from  week  to  week,  justified  such  a  measure, 
provided  an/  responsible  person  would  give  proper  assurance 
that  he  would  take  charge  of  such  discharged  inmates.  This, 
of  course,  would  apply  where  the  boy  was  not  apprenticed  by 
them. 

I  would  not  have  apy  inmates  in  the  institution  but  boys. 
There  will  be  difliculty  enough  in  arranging  its  parts  so  as  to 
keep  even  these  properly  classified. 

I  would  not,  until  the  experiment  has  been  fairly  tried,  pro- 
vide any  mode  of  commitment,  but  upon  trial  and  conviction 
by  some  competent  court.  And,  for  the  present,  I  should  not 
be  disposed  to  make  any  distinction  in  the  classes  of  offences 
for  which  boys  may  be  committed  there. 

If  it  is  left  somewhat  discretionary  in  the  courts,  whether  to 
commit  to  that  institution  or  not,  they  will  not  be  likely  to  send 
any  there  whose  precocious  depravity  should  mark  them  for 
more  severe  discipline. 

I  would  not  have  a  boy  sent  there  for  a  less  term  than  one 
year,  and  it  seems  to  me  that  about  three  years  should  be  the 
extent  of  detention  there.  But  of  this  I  do  not  speak  confi- 
dently. 

I  should,  as  far  as  possible,  have  the  discipline  contemplate 
favors  and  rewards  for  good  behavior,  quite  as  much  as  se- 
. verity  of  punishment  for  bad  conduct.  This  may  be  regarded 
in  the  kinds  of  employment  made  use  of.  Let  there  be  a  large 
kitchen  and  flower-garden,  and  let  it  be  a  privilege  for  the  bet- 
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ter  boyd  to  be  ethployed  there  a  part  of  the  time.  An  ocea^ 
monal  permission  to  leave  the  establishment  upon  a  holiday, 
extended  to  the  better  portion  of  the  better  class,  would  tend  to 
encourage  self-respect,  and  operate  as  a  strong  inducement  to 
merit  the  confidence  thus  extended. 

I  would  retain  the  right  to  inflict  corporal  punishment,  bnt 
would  guard  it  most  carefully,  so  that  it  never  should  be  inflict^ 
ed,  except  under  the  inspection  of  the  superintendent^  and  requir* 
ing  a  strict  account  to  be  kept  of  all  instances  and  extent  of  the 
punishment.  Kindness  should  be'the  rule,  severity  the  excep- 
tion. The  general  classification  into  two  parts,  which  I  have 
spoken  of,  may  be  made,  at  first,  in  reference  to  the  nature  of 
the  offence  and^the  duration  of  the  sentence  imposed ;  and,  after 
that,  the  transfer  from  one  to  the  other  may  be,  by  the  over- 
seers, based  upon  the  record  of  the  conduct  of  the  boys,  and 
such  information  as  they  can  obtain  from  the  officers.  The 
classification  of  the  better  class  may  be  made  by  the  officers, 
in  the  kinds  of  employment  to  which  they  are  subjected,  such 
as  the  work  in  the  garden,  the  different  parts  of  the  labor  on  the 
farm,  &c., — never  permitting  the  bad  class  to  go  beyond  the  en- 
closures, and  compelling  them  always  to  work  in  the  shops. 

I  would  have  the  boys  compelled  to  attend  worship,  certainly 
once  a  day,  and  required,  upon  the  Sabbaih,  to  attend  service 
and  Sabbath  school ;  and,  for  this  purpose,  there  must  be  a 
chaplain,  who  may  do  the  duty  of  teacher,  at  least  in  part,  of 
the  day  school. 

After  all,  it  will  be  necessary  to  have  a  responsible  board  of 
trustees,  or  overseers,  clothed  with  very  ample  powers,  who 
shall,  as  often  as  practicable,  make  a  personal  inspection  of  the 
operation  of  the  system,  and  make  such  rules  and  alterations 
as  their  observation  and  experience  shall  suggest.  This  body 
should  be  required  to  make  reports  to  the  Governor  and  Coun- 
cil of  whatever  is  important  that  the  public  should  understand, 
in  order  to  know  the  success  and  operation  of  the  establish- 
ment. And,  besides  this  board,  it  may  be  proper  to  require  of 
the  judges  of  the  court  of  common  pleas  and  police  courts  oc- 
casionally to  visit  the  establishment,  to  watch  its  progress  and 
its  effect  upon  those  whom  they  shall  have  sentenced  to  confine- 
ment there. 
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I  owe  an  apologf  for  the  length  to  which  these  "Ai»<»"— crude 
ones  you  may  think  them — have  been  extended.  But  the  mo- 
ment one  goes  into  any  thing  like  detail  upon  a  matter  like  this, 
the  subject  expands  beyond  the  compass  of  any  single  commu- 
nication. If  there  is  the  slightest  wish  that  I  should  sketch  a 
plan  of  such  a  building  as  I  have  tried  to  describe  as  existing 
in  my  own  mind,  I  should  be  very  happy  to  do  so,  though  I 
have  no  skill  as  a  draughtsman. 

I  rejoice  that  the  experiment  is  to  be  made,  and  that  it  is  in 
so  good  hands  as  the  present  commissioners.  It  is  one  of  the 
most  important  steps  in  penal  reform  that  can  be  takoa.  The 
increase  of  crime  among  the  young,  in  our  cities,  is  positively 
frightful;  something  must  be  done  to  check  it,  or  we  are  threat- 
ened with  a  state  of  things,  in  this  country,  that  will  rival  the 
pictures  of  vice,  and  degradation,  and  crime,  which  we  read  of 
in  London  and  Paris. 

Very  respectfully,  your  obedient  servant, 

EMORY  WASHBURN. 


(6.) 


Leiter  from  Simon  Grbenlbap,   LL.  D.,  Professor  of  Law  in 
Harvard  University. 

(copy.) 

Boston,  November  16, 1846. 

Obntlbmen, — ^Your  circular  of  September  19  did  not  reach 
me  in  season  for  a  reply  so  early  as  October  15,  but  I  now  avail 
myself  of  the  first  leisure  for  that  purpose,  in  the  hope  that  it 
may  not  yet  be  too  late.  I  do  not  propose  to  trouble  you  with 
any  thing  more  than  the  results  I  have  come  to  upon  the  ques- 
tions you  propound,  in  their  order. 

1.  As  to  the  plan  of  buildings,  it  is  out  of  the  range  of  my 
pursuits. 
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2.  I  doubt  the  propriety  of  admitting  any  persons  above  fif- 
teen years  old  into  an  institution  for  juvenile  offenders  jJin]es8  in 
special  cases  of  conviction  before  a  criminal  court  I  think 
that  former  character  should  be  taken  into  account,  at  least  so 
far  as  to  exclude  second  offenders,  and,  perhaps,  so  far  as  to  ex- 
clude persons  previously  convicted  of  any  crime. 

3.  I  would  admit  mcUes  only. 

4.  I  think  the  institution  should  be  open  to  all  dassee  of 
offenders,  i.  e.,  without  distinction  as  to  the  nature  of  the  of- 
fence. 

6.  Let  courts  commit,  after  conviction ;  and  give  justices  of 
the  peace  and  judges  of  probate  power  to  commit,  upon  petition 
of  parents  or  selectmen,  &c. 

6.  This  can  be  better  answered  by  those  acquainted  with  the 
state  of  the  criminal  calendar.  But,  to  hazard  a  guess,  I  should 
say  one  hundred^  at  first,  with  capacity  for  enlargement  at  di- 
minished expense. 

7.  I  think  that  no  lad  should  go  from  the  establishment  with- 
out a  merited  testimonial  of  good  conduct,  nor  without  either  a 
paternal  home  to  go  to,  where  he  will  be  properly  cared  for,  or 
being  put  out  as  an  apprentice,  or  under  some  equivalent  rela- 
tion ;  never  to  be  sent  out  at  large  without  ^^  a  place." 

8.  As  the  object  is  "  reformation,"  I  think  no  one  should  be 
discharged  till  <'  reformed." 

In  regard  to  the  last  general  request  for  suggestions,  I  am  of 
opinion  that  the  government  should  be  paternal^  with  no  other 
XhBXL  fatherly  correction.  The  trades  I  would  suggest  are  agri- 
culture, and  light  but  useful  handicrafts,  not  requiring  much 
outlay  of  capital  For  instruction^  I  would  have  the  Bible  an 
indispensable  daily  reading  book,  to  be  read  with  the  particular 
seriousness  which  is  due  to  it  as  God's  own  wore}  and  will.  It  is 
my  firm  belief,  the  result  of  more  than  forty  years'  observation, 
that  to  the  daily  and  reverent  use  of  the  Bible  in  our  common 
schools,  as  the  inspired  revelation  of  the  will  of  God,  we  are 
more  indebted  for  all  that  is  valuable  in  New  England  charac- 
ter, than  to  any  other  source  whatever.  It  is  my  opinion  that 
the  rest  of  the  instruction  should  be  confined  to  what  is  practi- 


Digitized  by 


Google 


184r.]  SENATE— No.  10.  61 

cally  useful  in  eommoa  life,  such  as  reading,  writing,  common 
arithmelic,  geography,  common  field  surveying,  &c. 

I  offer  these  few  hints  with  diffidence  and  without  apology, 
because  you  request  it,  and  remain, 

With  great  respect,  your  obedient  servant, 

SIMON  GREENLEAF. 
Hon.  A.  D.  PosTEE, 

ROBEBT  RiiNTOnL, 

S.  H.  Wallet,  Jr. 

Commissioners,  &c. 


Letter  from  Daniel  Chandler,  Esq. 

South  Boston,  Oct.  9th,  1846. 

Gentlemen, — The  following  answers  to  the  several  interrog* 
atories  contained  in  the  circular  you  have  done  the  honor  of 
addressing  me,  are  respectfully  submitted. 

1st.  In  answer  to  your  first  interrogatory,  as  to  a  plan  of  con* 
struction,  &c.,  I  herewith  send  you  a  sketch  of  the  lower  floor, 
and  front  view,  of  an  edifice,  which  seems  to  me  best  calcu- 
lated for  the  purposes  contemplated. 

2d.  As  to  ^^the  limit  of  age,  beyond  which  none  should  be 
admitted,"  I  should  fix  it,  as  a  general  rule,  never  to  exceed 
seventeen  years ;  although  I  think  great  discrimination  should 
be  practised,  in  admitting  boys  over  fifteen  or  sixteen  years  of 
age. 

As  to  whether  '^  former  character  should  be  taken  into  ac* 
count,  d&c.,"  I  consider  it  to  be  a  question  of  great  importance; 
experience  having  taught  me  that  boys,  (especially  large  ones,) 
who  have  been  accustomed  to  vicious  habits,  are  very  likely 
to  have  a  demoralizing  influence  upon  their  companions,  espe- 
cially those  who  are  younger  and  well  disposed;  consequently, 
the  injury  done  to  others  far  outweighs  the  benefit  they  would 
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be  likely  to  receive  themselves.  Therefore  great  caution  should 
be  used,  in  admitting  large  boys  of  known  bad  character,  or,  in 
a  short  time,  the  number  of  the  incorrigible  will  accumulate  to 
such  an  extent,  as  to  render  the  institution  difficult  to  manage, 
without  resorting  to  more  of  a  prison  discipline  than  is  desir- 
able. 

Therefore  age,  size,  and  local  circumstances,  must  be  consid- 
ered in  determining  the  question.  By  local  circumstances,  I 
refer  to  influence  of  parents,  former  companions,  and  to  local 
temptations,  whether  in  the  city  or  country. 

3d.  '<  Should  the  institution  be  for  lads  only,  or  should  girls 
be  admitted  ?  "  It  is  my  opinion,  it  should  be  for  lads  only :  or, 
if  girls  are  admitted,  they  should  occupy  an  entirely  separate 
building,  at  a  distance  from  that  for  the  boys ;  for  I  find,  by 
past  experience,  that  where  the  sexes  are  in  the  same  building, 
or  even  at  a  short  distance  from  each  other,  they  are  continu- 
ally forming  schemes  for  improper  communication,  which  has 
a  corrupting  influence  upon  both. 

4th.  To  the  question,  '^  whether  there  should  be  a  distinc- 
tion as  to  the  classes  of  offences,  &c.,"  it  is  my  opinion,  that 
the  first  juvenile  offence,  however  great,  does  not  furnish  suffi- 
cient cause  for  the  abandonment  of  all  moral  means :  as  the 
misdeed  is  quite  as  likely  to  have  been  the  result  of  incautious- 
ness,  or  surrounding  influences,  as  from  a  disposition  so  vitiated 
as  to  render  reform  hopeless.  Therefore  repeated  and  highly 
aggravated  offences,  seem  to  me  to  form  just  grounds  for  dis- 
tinction. 

5th.  As  to  whether  "  commitments  should  be  made  by  courts 
alone,  or  by  others,"  it  is  my  present  opinion  that  the  courts 
should  have  jurisdiction  over  that  class  of  cases  called  juvenile 
offences,  except  at  times  when  the  courts  are  not  in  session,  or 
in  towns  where  no  courts  are  held  ;  in  which  case,  it  might  be 
well  to  extend  the  jurisdiction  to  justices  of  the  peace,  with  the 
right  of  appeal,  &c.  In  some  cases  it  might  be  desirable,  (if 
constitutional,)  to  have  a  private  examination,  to  which  only 
those  interested  should  be  admitted,  which  would  enable  a  boy 
to  enter  and  enjoy  the  benefit  of  the  institution,  without  the 
degradation  of  a  public  trial. 
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6th.  As  to  the  accommodations,  &c.,  I  think  ample  provis- 
ions should  be  made  for  from  two  hundred  and  fifty  to  three 
hundred ;  as  is  indicated  by  the  accompanying  plan,  or  sketch : 
which  number  I  think  will  fully  accommodate  the  State  for 
the  present. 

7th.  Respecting  "  what  provision  should  be  made  for  such 
boys  as  shall  be  discharged  from  the  institution,"  I  think 
great  care  should  be  taken  to  secure  good  places,  (for  such  as 
are  not  given  up  to  parents  or  friends,)  at  some  mechanical  or 
farming  business,  to  which  they  should  be  indented  during  their 
minority:  the  managers  acting  as  their  guardians,  always 
keeping  in  mind  what  seems  to  me  very  important,  that  is,  the 
selection  of  a  business,  or  trade,  suited  to  the  inclinations  and 
taste  of  the  boy. 

In  the  selection  of  situations,  other  things  being  equal,  pre- 
ference should  be  given  to  those  situated  at  a  distance  from  the 
place  where  the  offence  was  committed  ;  that  they  may  be  re- 
moved, as  far  as  possible,  from  all  evil  associations  connected 
therewith. 

It  would  also  be  desirable  for  the  managers  to  have  power  to 
apprentice  lads  in  towns  situated  out  of  the  State;  likewise  to 
send  large  boys  to  sea,  without  indentures,  when  they  are  of 
that  class  that  cannot  be  recommended  for  apprenticeship ;  for 
it  has  been  found,  in  all  institutions  of  the  kind,  that  there  are 
some  admitted,  who  prove  to  be  so  viciously  inclined,  and  har- 
dened in  crime,  as  to  endanger  the  peace  of  society,  should  they 
be  apprenticed. 

Thirteen  years  of  practical  experience,  in  the  supervision  of 
a  similar  class  of  boys,  at  the  Farm  School,  and  House  of  Re- 
formation for  Juvenile  Offenders  at  South  Boston,  has  fully 
proved  the  fact,  that  a  much  greater  proportion  of  the  cases 
where  boys  who  have  gone  out  from  those  institutions  have 
fallen  back  into  their  former  vices,  are  from  among  such  as 
have  been  put  to  places  in  cities,  or  large,  compact  villages, 
where  they  are,  fo  a  certain  extent,  unavoidably  exposed  to 
many  temptations ;  henco  the  propriety  of  removing  them,  as 
far  as  possible,  from  all  scenes  or  places  of  the  kind. 

8th.  To  the  question,  "  what  shall  entitle  to  a  discharge," 
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I  should  say  good  behavior, — good  in  that  seDse,  that  they  hare 
thereby  secured  the  confidence  and  respect  of  those  placed  over 
them,  and  tikewise  good  evidence  of  a  eomplete  reformation  in 
character. 

9th.  As  to  the  '^  general  management  of  the  institution,"  &c. 

Ist.  Discipline.  Much  depends  upon  a  well  conducted,  judi- 
cious plan  of  discipline  or  mode  of  government,  without  which 
no  benefit  will  result,  but  rather  evil.  Bringing  together  a 
large  number  of  boys  who  have  long  been  addicted  to  bad  habits 
of  life,  will,  without  proper  discipline  is  maintained,  enable 
them  to  corrupt  each  other.  No  code  of  rules  can  be  adopted 
in  enforcing  discipline^which  will  equally  and  invariably  apply 
in  all  cases;  it  requires  tact,  discrimination,  foresight,  and 
sound  judgment  in  the  disciplinarian,  to  adjust  it  to  the  capa- 
city, circumstances,  and  state  of  mind  of  the  boy.  It  should  be, 
as  far  as  possible,  like  that  of  a  well  regulated  family, — mild, 
but^rm  and  persuasive.  All  should  be  treated  ordinarily  with 
equal  kindness  and  attention ;  thereby  showing  a  special  indi- 
vidual regard  for  each. 

I  find  few  boys  so  constituted  as  not  to  be  influenced  by  kind 
treatment;  it  is  likewise  the  most  eflectual  means  of  obtaining 
another  very  important  object, — that  of  a  cheerful  and  respect- 
ful obedience,  which,  for  all  the  purposes  of  reform,  is  incom- 
parably better  than  any  compulsory  mode. 

I  judge  from  the  fact,  that  since  the  abandonment,  in  most 
instances,  of  corporeal  punishment  at  the  House  of  Reformation, 
at  South  Boston,  and  the  substitution  of  a  milder  and  more  per- 
suasive means,  the  general  conduct  of  the  boys  has  very  much 
improved,  and  the  care  of  supervision  changed,  from  a  compa- 
rative task,  to  that  of  pleasure.  Physical  force  will  produce 
temporary  obedience,  but  nothing  but  the  moral  education  of 
the  heart  can  produce  a  permanent  change  of  character, — all 
modes  of  discipline  which  fail  to  accomplish  this,  are  worthless. 
I  am  not  to  be  understood  as  meaning  that  there  are  not  in- 
stances where  corporeal  punishment  should  be  used  as  the  last 
resort,  but,  when  used,  it  should  be  for  the  double  purpose  of 
correction  and  example. 
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2d.  Employment.  All  who  are  in  health  should  be  fully  em- 
ployed, during  six  hours  of  the  day;  principally  at  shop-work, 
gardening,  or  farming.  All  boys  when  first  received  into  the 
institution,  should  be  put  to  shop-work,  as  affording  a  better 
opportunity  of  learning  their  character  and  disposition,  also 
being  less  liable  for  escapes  and  better  calculated  for  discipline, 
than  farm  work ;  which  can  be  done  by  the  best  class  of  boys, 
as  they  are  found  to  be  trustworthy. 

3d.  Trades.  I  judge,  from  experience,  that  shoe-making, 
chair-bottoming,  and  brush-making,  are  some  of  the  trades  best 
suited  to  the  circumstances  and  condition  of  this  class  of  boys. 

4th.  Instruction.  This  is  your  last  interrogatory,  though  not 
least  in  importance.  Under  this  head,  moral  instruction  should 
rank  first.  AH  the  boys  who  are  able  to  read,  should  attend 
daily  to  the  reading  of  the  Dible^ — acknowledge  God  before  and 
after  meals, — and  all,  both  officers  and  pupils,  should  attend 
morning  and  evening  prayers ;  likewise  the  Sabbath  school  and 
meeting  on  the  Sabbath.  They  should  be  taught  strictly  to  ob- 
serve the  Sabbath  day  and  keep  it  holy. 

As  education  and  employment  bear  an  important  part  in  the 
reformation  of  juvenile  oficnders,  the  time  of  each  week-day 
should  be  divided  as  follows,  viz. :  Six  hours  for  work,  three 
in  the  forenoon  and  three  in  the  afternoon, — four  hours  for 
schooling,  two  in  the  fore-part  and  two  in  the  after-part  of  the 
day,  where  they  should  be  taught  the  same  branches  of  a  com- 
mon school  education,  that  are  taught  in  our  public  schools. 

I  have  the  honor  to  be,  gentlemen, 

Your  humble  servant, 

DANIEL  CHANDLER. 
To  the  Hon.  A.  D.  Foster, 

Robert  Rantoul, 
Saicitxl  H.  Wallet, 

Commissioners,  &c. 
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(8.) 
Letter  from  Hon.  Thbodorb  Ltican. 

No,  1.  Construction  of  Buildings, — ^Tbe  baiidings  should 
hare  iron  or  stone  .staircases,  wide  passageways,  and  easy  and 
obvious  means  of  escape  in  case  of  fire,  especially  from  the 
sleeping  rooms.  And  the  rooms  and  the  parts  remote  and  little 
visited,  so  finished  that  they  cannot  be  set  fire  to,  as  the  incen- 
diary propensity  is  very  strong  with  some  boys. 

Means  for  warming  and  ventilating  should  be  provided  in 
the  plans,  so  that  the  proper  flues  can  be  built  into  the  walls. 
No  art  has  improved  so  much  the  last  ten  years  as  that  of  ven- 
tilating. A  work  published  in  this  country,  by  Dr.  Wyman, 
and  an  English  work  by  Walter  Bernan,  civil  engineer,  both 
recent  and  both  on  warming  and  ventilating,  may  be  consulted 
to  great  advantage  with  respect  to  those  subjects. 

No.  2.  Age  of  admission. — If  former  charcLcter  to  be  consid- 
ered.  Not  over  14  years.  Boys  of  that  age  are  difficult  to  man- 
age. If  they  have  been  for  some  time  in  a  vicious  course,  they 
become,  by  14  or  15,  hardened,  bad  themselves,  and  very  fit 
to  make  others  bad.  Not  much  attention  to  be  paid  to  former 
character  as  to  admissions ;  for  the  object  of  the  school  is  a  gen- 
eral one,  namely,  to  employ,  instruct  and  reform  juvenile  ofiend- 
ers.  The  exceptions  under  this  general  rule,  as  to  admissions, 
should  be  in  cases  of  boys  that  have  shown  a  very  depraved 
disposition ;  for  a  few  boys  of  that  description  in  the  school 
might  much  retard,  if  not  prevent,  the  reform  of  others,  and  get 
no  good  themselves.  Where  the  probability  is  very  strong  that 
a  boy  is  not  susceptible  of  reformation,  he  should  not  be  admit- 
ted, because  the  probability  is  greater  that  he  will  do  harm  to 
others  than  that  he  will  derive  benefit  himself. 

No.  3.  Sex, — For  lads  at  first.  If  the  institution  proves  suc- 
cessful, a  building  may  afterwards  be  added  for  girls.  Refer- 
ence can  be  had  to  that  object  in  selecting  a  situation  for  the 
buildings  for  the  boys,  the  sexes  being  kept  far  separate. 

No.  4.     Offences. — No  rule,  except  where  the  ofience  mani- 
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fests  great  and  especially  deliberate  depravity.  As  was  said 
under  No.  2,  such  boys  are  very  difficult  to  manage,  their  ex- 
ample often  does  great  harm  to  other  boys,  and,  as  the  object  of 
the  institution  is  to  reform,  it  is  proper  and  necessary  to  take 
into  account  all  the  circumstances  or  considerations  that  may 
prevent,  retard,  or  diminish  the  reform,  or  the  improvement  of 
the  greatest  number. 

No.  5.  CommitmeiUs. — By  courts  alone.  The  institution 
should  be  considered  a  place  of  punishment  as  well  as  a  place 
for  reform,  and  as  under  the  authority  of  the  State.  It  will, 
otherwise,  do  little  good.  If  thought  to  be  a  school  and  farm, 
where  boys  are  only  obliged  to  learn  and  to  work,  many  boys 
will  not  be  unwilling  to  go,  and  still  more  parents  will  not  be 
unwilling  that  their  boys  should  go.  I  should  give  no  charac- 
ter of  disgraceful  punishment  to  the  institution,  but  the  char- 
acter of  a  State  school,  with  an  established  system  of  rules  of 
government  and  discipline,  where  boys  are  received  because 
they  are  not  fit  to  be  at  large,  and  where  they  are  kept  and 
trained  till  they  are  considered  fit  to  be  restored  to  society. 

No,  6.  Number. — Provision  first  made  for  one  hundred,  with 
arrangements  to  extend,  if  required. 

No.  7.  Provision  for  discharge. — It  is  desirable  to  obtain 
situations  for  the  boys,  with  a  certificate  of  good  conduct  and 
with  suitable  clothing.  Whether  a  sum  of  money  should  be 
added,  must  depend  on  the  circumstances  of  each  case.  But 
the  time  of  the  discharge  of  a  boy  is  a  critical  moment  for  him, 
and  it  is  just  then  that  efforts  should  be  made  to  furnish  him 
with  respectable  occupation,  and  to  keep  him  and  to  enable  him 
to  keep  himself  out  of  the  way  of  former  habits  and  associates. 
A  few  hours  of  neglect  or  inattention  at  this  period,  may  undo 
months  of  care  and  good  conduct. 

No.  8.  What  shall  entitle  to  a  discharge. — This  is  again 
a  question  depending  for  its  answer  on  the  circumstances  of 
each  case.  In  other  words,  it  is  in  each  case  a  matter  of  dis- 
cretion. The  rule  is  that  the  boy  shall  serve  out  his  time,  and 
the  exceptions  to  this  rule  should  be  extraordinary  ones.  No 
power  should  be  used  with  more  caution  in  public  places  of 
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punishment  than  the  power  to  pardon,  for  no  power  is  more  lia* 
ble  to  abuse. 

As  to  the  four  last  topics,  vis.,  discipline,  trades,  emplojrment 
and  instruction,  they  are  all,  so  to  speak,  practical  topics,  and, 
in  regard  to  them,  the  opinions  of  practical  men,  such  as  the 
superintendents  of  houses  for  juvenile  ojBTenders,  will  be  found 
to  be  most  valuable,  more  especially  as  it  respects  the  first 
topic,  discipline.  As  to  trades,  it  is  desirable  to  avoid,  to  some 
degree,  sedentary  ones, — such  as  shoemaking  and  tailoring,  on 
account  of  the  health  of  the  boys. 

The  institution  should  have  a  carpenter's  shop  and  a  forge, 
if  for  no  other  purpose,  at  least  for  that  of  mending  the  tools 
(and,  perhaps,  making  them,)  belonging  to  the  establishment. 

Amusements  should  be  regularly  iprovided  for  the  boys.  Games 
of  bail,  skating,  coasting,  6cc,  All  the  boys  should  be  practised 
in  singing ;  and  such  as  have  a  voice  and  an  ear,  should  be 
taught,  at  least,  the  rudiments  of  music.  A  piece  of  ground 
should  be  set  apart  for  a  garden,  where  the  vegetables  for  the 
houses  should  be  regularly  and  neatly  cultivated ;  also,  for  a 
few  common  flowers  and  the  common  fruits  cultivated  in  gar- 
dens ;  and  the  boys,  or  a  portion  of  them,  should  be  trained  to 
the  care  of  these  gardens,  pnd  taught  to  feel  an  interest,  not 
only  in  the  pursuit  itself,  but  in  the  gardens. 

The  general  business  of  the  school  will  be  agriculture ;  but 
in  the  winter  months,  more  time  will  be  given  to  the  instruc* 
tion  of  the  boys,  not  only  in  the  common  branches  of  educa- 
tion, but  it  may  be,  also,  in  some  mechanical  trades. 


(9.) 

Letter  from  Hon.  L.  S.  Gushing,  Judge  C  C  P. 

Lunenburg,  Oct.  20, 1846. 

Gentlbmkn, — ^In  answer  to  the  queries  contained  in  your  cir- 
cular of  the  19th  September,  I  have  the  honor  to  submit  th^ 
following : — 
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1.  I  can  give  oo  hints  as  to  the  plan  of  construction,  except 
that,  whatever  plan  maybe  adopted,  particular  attention  should 
be  paid  to  comfortable  warmth  and  ventilation.  I  think  the 
inmates  should  have  separate  sleeping  rooms. 

2.  The  age  should  be  sixteen  and  under  ;  and  former  char- 
acter should  not  be  taken  into  the  account,  unless  in  reference 
to  persons  older  than  sixteen,  provided  there  should  be  no  limit 
as  to  age,  or  the  limit  should  be  fixed  beyond  sixteen. 

3.  The  institution  should  be  for  both  aexeu. 

4.  There  should  be  no  rule  whatever,  as  to  the  classes  of  of- 
fences. 

6.  Commitments  should  be  made,  by  courts  only,  but  in  two 
classes  of  cases :  first,  in  the  place  of  the  punishment  provided 
by  law  on  conviction  of  offences  by  jury ;  and  Moond,  on  the 
representation  of  parents  or  guardians,  for  causes  for  which 
the  parental  authority  may  be  lawfully  exerted  in  the  way  of 
punishment  or  restraint. 

6.  I  have  no  means,  or  very  inadequate,  of  knowing  the  pres* 
ent  wants  of  the  public  in  this  respect 

7,  8,  9.  For  answers  to  all  these  questions,  I  refer  to  the  man- 
agement of  the  Boston  House  of  Reformation  for  Juvenile  Of** 
fenders. 

In  reference  to  the  period  of  detention,  I  will  merely  observe 
that  it  should,  in  all  cases  and  under  all  circumstances,  be  un- 
Umited ;  that  is,  it  should  be  coextensive  with  the  period  of  pa- 
rental restraint  and  detention.  The  courts  would  be  infinitely 
embarrassed  by  being  obliged  to  consider  juvenile  offenders  as 
subjects  of  punishment,  and  consequently  compelled  to  appor* 
tion  the  period  of  imprisonment  in  each  case. 

I  have  answered  the  queries  proposed  by  you  in  the  briefest 
possible  manner,  supposing  you  desired  results,  rather  than 
reasoning  or  discussion. 

With  great  respect, 

Your  obedient  servant, 

L.  S.  GUSHING. 
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(10.) 

Letter  from  Nathan  Crosby,  Esq. 

Lowell,  Oct  14.  1846. 
Hon  S.  JH.  Wallet,  Jr. 

Dear  Sir, — ^I  have  been  in  office  so  short  a  period,  that  I 
cannot  claim  authority  or  wisdom  in  the  matter  propounded,  or 
expect  much  credit  for  the  few  suggestions  I  may  make. 

To  quere  No.  2,  The  period  of  confinement  in  the  "  schooV^ 
may  well,  I  think,  not  extend  beyond  16  for  males  and  20  for 
females.  The  former  character,  and  offence  causing  com- 
mitment, should,  under  classification^  place  offenders,  for  a  pe- 
riod of  probation,  into  particular  departm^ents  of  labor  and  in- 
struction, before  the  doors  of  the  institution  are  thrown  fidly 
open  to  them, — and  improper  conduct  after  full  fellowship 
should  put  them  back  again. 

2  and  3.  I  would  admit  girls.  In  fact,  my  convictions  are 
vivid  and  strong  upon  this  question.  So  many  young  girls  now 
seek  employment  in  large  cities  and  manufacturing  places  from 
the  country,  and,  from  unfriendly  circumstances,  fall  into  the 
hands  of  the  destroyer,  that  I  hope  this  school  may  have  open 
doors  for  them.  It  is  the  last  door  but  one  to  perdition,  to  send 
them  to  the  house  of  correction  for  three  or  six  months.  I  have 
girls  often  before  me  at  the  age  of  15  to  17,  who  come  to  Low- 
ell for  work, — some  with  only  money  enough  to  pay  a  week's 
board.  If  unsuccessful  in  getting  work,  they  are  soon  turned 
from  the  boarding-house,  and  seek  another,  to  be  again  turned 
away.  In  the  mean  time,  cab-drivers  and  others  take  advan- 
tage of  their  necessities  and  ruin  them.  Other  girls  are  de- 
coyed away  in  cabs  and  long  walks,  till  their  boarding-houses 
are  closed,  and,  after  a  repetition  of  such  delinquencies,  are 
turned  away,  and  are  soon  taken  up  by  the  watchmen  as 
night-walkers. 

Let  such  girls  be  sent  to  this  place,  and  through  it  taught  and 
persuaded  to  return  home  or  to  virtuous  life,  without  loss  of 
hope  by  a  sentence  to  a  house  of  correction. 
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A  great  many  girls  of  this  class  are  driven  to  steal  articles  of 
clothing  from  their  boarding-houses. 

We  have  many  young  girls  who  spend  their  nights  in  unfin- 
ished and  old  houses,  in  the  woods,  &c.,  and  are  supplied  with 
food  by  the  rascals  who  have  ruined  them.  They  are  to  be 
deeply  commiserated,  and  need  a  motherly  protection  while  they 
pay  the  forfeiture  of  their  errors. 

6.  I  think  commitments  may  well  be  confined  to  courts^  with 
a  few  special  justices.  Juvenile  offenders  are  found  mostly  in 
large  towns,  where  police  courts  are  established,  and  in  a  few 
large  places  where  special  magistrates  may  have  the  power 
granted  them.    Country  towns  should  not  furnish  any. 

2  and  7.  This  should  be  a  compulsory  mode  of  apprenticing 
stubborn  and  vicious  children  and  youth.  The  term  should  be 
fowg",  that  the  restraint  and  reformation  may  be  successful, — 
and  a  discharge  should  be  seldom  allowed  except  by  placing 
the  delinquent  under  apprenticeship  elsewhere. 

Trusting  in  the  energy  and  wisdom  of  your  plans, 

I  am,  dear  sir,  yours,  &c., 

N.  CROSBY. 


(11.) 
Letter  from  Hon.  Josiah  Adams. 

Pramingham,  Oct.  6,  1846. 

Hon.  Alfred  Dwight  Foster,  Robert  Rantoul,  and  Samuel 

H.  Walley,  Jr. 

Gentlemen, — ^As  you  have  done  me  the  honor  to  ask  my  as- 
sistance in  digesting  a  system  for  the  establishment  of  a  Manual 
Labor  School,  I  do  not  feel  at  liberty  to  neglect  the  call.  But 
as,  before  making  your  report,  you  will  doubtless  have  availed 
yourselves  of  all  the  information  which  can  be  obtained  from 
the  experience  of  those  who  have  been  connected  with  institu- 
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tions  of  the  like  character,  I  am  aware  that  you  can  derive 
but  little  benefit  from  the  suggestions  of  one,  who  does  not  pro- 
fess even  to  have  thought  much  on  the  subject  Peeling,  how- 
ever, a  deep  interest  in  the  project,  and  knowing  that  your 
object  is  to  obtain  matter  for  consideration,  I  venture  some  sug- 
gestions in  answer  to  most  of  your  queries,  though,  in  regard 
to  some  of  them,  I  should  fear  to  rely  on  my  own  opinions. 

Two  reasons  occur  to  me  for  excluding  "  girls "  from  the 
school ;  first,  because  most  of  the  inmates  will  be  of  the  age 
when  the  sexual  passions  have  a  controlling  influence,  especi- 
ally in  cases  where  moral  principle  is  worse  than  doubtful ;  and 
secondly,  because  the  difficulty  of  forming  and  maintaining  a 
good  system  of  discipline  will  be  much  increased  by  the  admis- 
sion of  girls.  They  require  management  wholly  different  in 
its  character*  Perhaps  a  separate  institution  for  them  may 
be  needed. 

As  to  the  ''age"  of  admission,  there  may  be  lads,  not  over 
seven,  who  may  be  benefited  by  the  school.  Perhaps  eight 
may  be  better.  As  to  the  limit  upward,  I  should  not  say  under 
fourteen,  nor  over  sixteen.  I  refer  to  the  beginning  of  the  term. 
I  would  have  some  discretion  used,  taking  into  the  account  the 
mental  and  physical  capacities  in  each  case. 

The  good  of  the  whole  would  seem  to  require,  that  lads  of 
very  bad  ''character,"  disposition  and  habits,  should  be  ex- 
cluded ; — or,  if  admitted,  be  kept  apart,  and  subjected  to  differ- 
ent discipline ; — the  hope  always  being  held  out  of  being  pro- 
moted to  an  equality  with  the  others. 

It  does  not  appear  to  me  that  the  power  to  commit  can  be 
vested  otherwise  than  in  the  judicial  tribunals.  But  how  far 
justices  of  the  peace  should  have  such  power,  is  a  question  of 
some^  difficulty.  There  are  many  cases,  before  them,  in  which 
such  commitment  would  be  proper,  but  the  justice  might  be 
ill  qualified  to  judge  of  it.  Perhaps  an  appeal  from  the  sen- 
tence only,  whether  for  or  against  such  commitment,  should  lie 
to  the  court  common  pleas,  or  one  of  the  judges.  Or  the  power 
might  be  given  to  certain  justices  specially  appointed.  Of 
course,  I  do  not  mean  to  take  away  the  right  of  appeal,  as  now 
provided  by  law. 
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I  would  also  giTe  to  parents,  and,  wh«re  the  parents  are 
dead,  to  guardians,  the  power  to  place  stubborn  and  disorderly 
boys  in  the  school,  if  the  government  shall  think  proper  tare- 
ceive  them.  Much  good  might  be  done  by  such  a  provision. 
Many  would  have  the  benefits  of  the  school,  without  being 
obliged  to  qualify  themselves  by  the  commission  of  some  crime. 
To  prevent  the  abuse  of  authority,  and  guard  against  imposi- 
tion, I  would,  in  all  cases,  require  the  approval  of  the  select- 
men, or  the  mayor  and  aldermen. 

I  cannot  think  that  the  <'  offence  "  should  weigh  much,  in 
determining  the  question  of  commitment.  It  must,  in  my  opin- 
ion, be  a  matter  of  discretion,  and  the  offence  should  be  only 
one  fact  to  be  weighed  with  others, — such  as  age,  habits,  men- 
tal and  physical  capacity,  character,  family  discipline,  and  the 
ability  and  disposition  of  parents  and  friends.  The  general 
question  should  be.  What  is  best  for  the  lad  ?  In  many  cases, 
it  would  be  best  that  the  parent  or  friends  be  permitted  to  pay 
a  fine,  and  take  charge  of  the  offender.  In  very  many  others, 
it  would  be  a  fortunate  opportunity  to  protect  the  youth  from 
evil  example,  by  sending  him  to  the  school. 

The  disposal  of  convicts,  and  what  ''  provision  "  should  be 
made  for  them  on  their  ''discharge,"  must  depend  principally 
on  the  discretion  of  some  proper  tribunal,  subject  to  some  proper 
restrictions.  It  might  be  called  a  board  of  directors  or  over- 
seers, and  consist  of  gentlemen  within  a  convenient  distance. 
They  would  be  influenced,  probably,  by  the  same  circumstances 
that  induced  the  commitment,  and  by  whatever  might  have 
transpired  afterwards.  They  should  have  authority  to  bind  out 
the  convicts  who  leave  the  school,  or  suffer  them  to  go  free, 
according  to  their  best  discretion.  They  might  also  have  power 
to  shorten  the  term  of  commitment,  and  perhaps,  in  some  cases, 
so  extend  it.  There  might  be  difficulty  in  finding  suitable  men 
to  accept  the  office,  but  such  duties  must  evidently  be  vested 
somewhere.  A  judicious  disposal  of  the  offender,  on  his  dis- 
charge, is  perhaps  quite  as  important  as  any  part  of  the  reform- 
ing process.    Without  it,  all  might  be  lost. 

By  locating  the  school  near  the  centre  of  population,  the  Le- 
gislature seem  to  contemplate  but  one  in  the  State.     There 
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can  be  no  doubt  but  very  extensive  buiMings  will  be  filled 
to  overflowing.  There  is  little  danger  of  their  being  too 
large. 

Of  the  "plan  of  construction,"  I  say  nothing ;  for  no  better 
reason  than  that  I  know  nothing;  and  it  is  well  for  your  time 
that  I  am  sensible  of  it.  I  have  a  notion,  however,  that  the 
institution  should  have  as  little  the  appearance  of  a  prison  as 
possible.  Some  cells  will  be  necessary ;  but  I  would  not  have 
them  in  sight.  Next  to  security,  I  would  make  pleasantness 
and  comfort  the  essential  objects.  Escape  must,  indeed,  be 
guarded  against ;  but  I  would  eflfect  it  more  by  a  handsome 
fence  around  a  spacious  yard,  than  by  cells,  and  grates,  and 
locks,  and  bars. 

The  "  general  management "  will,  I  suppose,  be  confided  to 
a  board  of  trustees,  who  will  appoint  a  master,  and  make  rules 
and  regulations  for  his  guidance.  If  you  should  report  a  sys- 
tem, to  be  adopted  in  the  act,  may  it  not  be  well  to  give  power 
to  the  trustees  to  alter  and  amend,  within  certain  limits,  as  ex- 
perience may  show  to  be  needed  1 

As  the  inmates  will  consist  of  all  sorts  of  characters,  having 
various  tastes,  predilections,  and  capacities,  I  would  provide 
the  means  of  learning  any  of  the  ordinary  "  trades,"  which  the 
boys  may  desire,  subject  to  the  control  of  the  board  of  directors, 
and  paying  due  regard  to  the  wishes  of  parents.  It  may  be 
proper,  however,  that  all,  without  exception,  having  sufficient 
bodily  strength,  should  be  made  to  work  enough  on  the  farm 
to  acquire  the  use  of  farming  utensils,  and  to  know  something 
of  tho  art. 

Whether  the  "discipline"  and  " instruction,"  in  the  school, 
shall  be  what  they  ought  to  be,  will  depend  much  more  on  the 
master  and  teachers,  than  upon  any  rules  that  can  be  framed. 
Corporal  punishment  cannot  be  wholly  dispensed  with.  There 
are  a  few  cases  where  there  is  no  feeling  deeper  than  the  skin. 
But  it  should  be  used  only  as  the  last  experiment.  The  officers 
must  not  only  appear  kind,  but  must  feel  so.  Such  feelings, 
accompanied  with  a  dignified  bearing,  and  a  uniform  and  de- 
termined purpose,  especially  if  the  eye  tell  the  story,  will  insure 
love  and  respect,  and  obedience,  of  course. 
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Let  me  add  my  conviction,  (though  a  little  out  of  place,)  that 
a  power  should  exist  to  send  incorrigible  and  hopeless  conviets 
to  the  common  jail,  or  house  of  correction.  It  can  be  no  injury 
or  injustice  to  the  offender.  The  knowledge  of  such  a  power 
will  have  a  tendency  to  preserve  order,  and  the  exercise  of  it 
will  purge  the  school  of  evil  example,  and  relieve  its  officers 
from  useless  care  and  perplexity. 

I  am,  gentlemen, 

Very  respectfully, 

Your  obedient  servant, 

JOSIAH  ADAMS. 


(12.) 
Leitm'  from  Hon.  John  W.  Lincoln. 

WoscssTBK,  October  15,  1846. 
Hon.  A.  D.  Foster,  R.  Rantoul,  S.  H.  Wallby,  Jr. : 

Gbntlembn, — ^Your  circular  letter  of  the  19th  September  has 
been  received,  and  has  been  the  subject  of  much  consideration. 
I  regret  it  is  not  in  my  power  to  give  you  any  aid,  as  I  am  en- 
tirely destitute  of  any  information  that  can  assist  you.  I  am 
only  induced  to  attempt  an  answer  to  your  inquiries  from  a  dis- 
position to  express  an  approval  of  a  measure  which  may  con- 
vert a  vicious  youth  to  a  valuable  member  of  society. 

To  the  first  question,  I  would  state  that  I  am  wholly  unable 
"  to  give  any  hints  as  to  the  plan  of  construction  of  the  requi- 
site buildings,"  as  I  have  no  knowledge  of  any  similar  institu- 
tion, and  know  not  the  merits  or  demerits  of  any  plan  adopted 
elsewhere.  Much  must  depend,  as  I  suppose,  upon  the  deter- 
mination whether  separate  dormitories  are  to  be  had.  I  have 
believed  that  better  supervision  is  obtained  in  large  rooms,  with 
a  suitable  number  of  superintendents. 

To  the  second  question,  I  should  think  that  the  limit  of  age 
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should  be  fifteea  or  sixteea.  At  that  age  the  cbaract^  is  usu- 
ally so  far  formed,  that  a  disposition  to  evil  is  not  easily  cor- 
rected after  that  age.  I  am  of  opinion  that  foimer  character 
should  not  be  taken  into  consideration  in  determining  the  ques- 
tion of  admission; — certainly  a  bad  chaiacter  should  not 
prevent  admission..  I  believe  that  the  vice  of  youth  arises 
mostly  from  ignorance,  evil  example  and  bad  gorvemment,  and 
those  who  are  sufferine  from  those  causes  want,  in  a  greater 
degree,  the  beneficial  influences  of  such  an  institution  as  is  con- 
templated. 

3d.  The  institution  should  be  for  the  benefit  of  girls  as  well 
as  for  lads.  The  number  of  girls  who  would  be  inmates  of 
such  an  institution,  would  be  exceedingly  small,  but  I  know 
not  why  those  who  may  need  the  benefits  of  such  an  institu- 
tion, should  be  deprived  of  them  on  account  of  sex.  I  have 
been  connected  with  the  house  of  correction  of  this  county 
between  fifteen  and  twenty  years,  and  1  should  think  that,  of 
those  who  have  been  confined  in  that  establishment,  the  num- 
ber of  males  to  that  of  females  has  been  as  ten  to  one,  and 
should  suppose  that,  among  youth,  the  disparity  among  those 
who  would  require  this  kind  of  correction,  would  be  greater. 
The  number  of  "  stubborn  children"  who  have  there  been  con- 
fined, within  my  knowledge,  has  been  small,  and  all  of  them 
boys. 

4th.  I  think  not. 

5th.  It  may  be  convenient  to  entrust  the  power  of  commit- 
ment to  others  besides  the  several  courts ;  if  so,  the  authority 
should  be  given  to  officers  specially  appointed  for  that  purpose. 
A  majority  of  justices  of  the  peace,  so  far  as  I  am  acquainted 
with  them,  have  not  sufficient  discretion  to  be  entrusted  with 
this  power. 

6th.  To  this  question  I  am  unable  to  give  an  answer.  I 
should  think  the  number  from  this  county  would  be  equal  to 
one  to  a  town, — certainly  as  great  a  number  are  qualified  to  be 
there. 

7th.  The  overseers  should  be  authorized,  at  their  discretion, 
to  bind  out,  by  indenture,  the  youth  to  suitable  persons,  to  the 
age  of  twenty-one. 
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8th.  Oood  conduct  and  the  opportunity  of  makmg  suitable 
provision  for  the  future  control  of  the  young  person. 

9th. ^ I  am  unable  to  make  any  suggestions  which  maybe 
useful  to  you.  As  I  believe  that  ignorance  of  religious  and 
moral  duties  is  the  cause  of  much  vice  of  youth,  suitable  in- 
struction would  probably  correct  the  evil.  And  I  hope  that 
this  institution,  under  the  fostering  care  of  the  State,  will  be 
made  a  Manual  Labor  School  at  which  the  inmates  may  be 
taught  to  become  good  farmers  and  mechanics.  That  such 
may  be  the  happy  result  of  this  experiment,  and  that  you  may 
live  to  enjoy  the  high  gratification  of  witnessing  such  fruits 
from  your  labors,  is  the  fervent  wish  of 

Your  most  obedient  servant, 

JOHN  W.  LINCOLN. 


(13.) 
Letter  from  Hon.  Joseph  E.  Spragub. 

Salem,  September  24th,  1846. 

Gentlemen, — ^I  have  just  received  your  circular,  and  I  will 
make  such  answer  as  my  avocations  in  court-week  admit. 

To  your  interrogatories  one  and  nine,  I  can  give  no  hints  or 
suggestions  but  what  would  be  most  obvious,  and  would  be  of 
little  value. 

2.  I  think  eighteen  should  be  the  limit,  and  even  to  that  age 
I  should  not  go,  but  from  the  difference  of  capacity  for  evil, 
many  at  twelve  being  more  doli  capax  than  others  at  eighteen. 

3.  I  think  provision  should  be  made  for  girls,  but  in  an  en*- 
tirely  separate  institution. 

4.  It  will  be  difficrrtt  to  draw  any  rule  as  to  the  class 
of  offences ;  many  capital  offences  evince,  in  their  execu- 
tion, much  less  malignity  than  is  evinced  in  many  minor  of- 
fences. 

6.  I  think  commitments  should  be  made  by  the  Supreme  Ju- 
dicial Court  and  Court  of  Common  Pleas  alone,  unless  a  special 
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commission  of  justices  was  made  in  each  county.  To  give  our 
common  justices  and  our  police  justices  the  power,  would  crowd 
any  institution,  without  much  judgment  as  to  the  subjects. 

6.  If  only  one  institution  is  contemplated,  provision  should 
be  made  for  300. 

7.  It  would  be  difficult  to  make  any  provision,  or  say  what 
provision  should  be  made. 

8.  Good  conduct. 

With  great  respect. 

Your  obedient  servant, 

JOSEPH  E.  SPRAGUE. 

Messrs.  A.  Dwioht  Fostbr, 
Rob't  Rantoul, 
Samuel  H.  W^llby,  Jr. 


(14.) 

Letter  freim  Hon.  Mabk  Doolittle. 

Bblchbrtown,  Oct.  6,  1846. 

Hon.  Alfred  Dwight  Foster,  and  others,  Commissioners  ap- 
pointed by  the  Executive  for  purchasing  a  site  for  a  Manual 
Labor  School  for  Juvenile  Offenders,  &c.,  &c.  . 

Gentlemen, — Your  printed  circular  of  Sept.  19th*I  received 
in  due  course,  requesting  a  return  from  me  before  the  15th  Oct. 
The  subject  to  which  your  commission  extends  is  a  very  im- 
portant one,  intimately  connected  with  the  prosperity  and  moral 
character  of  the  community.  Could  I  do  any  thing  to  aid 
your  deliberations  on  the  subject,  most  cheerfully  would  I  do  so. 
My  reply  must  be  concise. 

Your  1st  and  6th  interrogatories  may  be  in  some  measure 
connected.  The  plan  of  construction  in  the  building  might  de- 
pend on  the  extent  of  it  and  numbers  to  be  provided  for.  I 
have  no  means  of  knowing  the  number  of  persons  now  brought 
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before  courts  in  the  Commonwealth,  or  convictions  of  snch  as 
would  be  Inmates  of  such  an  establishment; — data  of  that 
sort  would  be  a  guide  to  what  the  public  might  require  as  to 
the  extent  of  the  provision.  I  cannot  express  any  opinion  on 
these  points. 

As  to  your  2d  interrogatory,  I  should  say,  between  twelve  and 
twenty  years  of  age.  I  am  aware  that  twelve  years  is  an  earlier 
age  than  is  sometimes  deemed  proper  for  such  a  house;  but  it 
is  true  that  there  are  idle,  mischievous  boys,  between  twelve 
and  fourteen  years  of  age,  that  need  such  a  discipline.  The 
fear  of  such  a  punishment  would  have  a  salutary  and  restrain- 
ing influence  on  such.  I  do  not  think  that  any  well-defined 
rule  as  to  former  charcLcter  can  be  adopted,  determining  admis- 
sions, unless  that  character  has  been  stamped  by  conviction  of 
crime.  None  should  be  placed  there  under  repeated  convictions 
of  prison  offences. 

In  answer  to  your  3d  inquiry,  I  would  say /or  lads  only. 

4th  inquiry.  I  would  send  none  there  under  convictions  of 
flagrant  crimes^ — none  for  which  the  penalty  is  prison  for  life. 

In  answer  to  your  5th  interrogatory,  I  say,  no  commitments 
but  by  courts  having  thepower  of  awarding  sentence, 

7th  inquiry.  No  provision  for  such  as  are  discharged^  if 
,they  have  parents  or  guardians  that  may  be  presumed  to  exer- 
cise a  suitable  jurisdiction  over  them.  If  they  have  none,  a 
guardianship  should  be  extended  to  them  after  their  discharge. 

In  relation  to  the  8th  interrogation.  No  exact  rule  occurs  to 
my  mind  that  would  be  practicable  as  the  rule  entitling  to  a 
discharge  before  the  term  expires.  Let  such  discharge  depend 
on  conduct,  obedience,  faithfulness, — to  be  judged  of  by  a 
board,  upon  evidence  of  the  character  of  each  individual. 
There  should  be  a  strict  and  uniform  discipline  under  a  system 
of  laws, — these  should  be  few^  easily  understood  and  strictly 
enforced.  The  inmates  should  all  be  employed  in  some  useful 
employment.  Trades  should  be  introduced, — some  would  be 
needful,  and  they  ought  to  be  learned  and  carried  on  in  such  a 
school.  Intellectual,  moral  and  religious  instruction  should  be 
regularly  and  statedly  provided  and  given :  schools,  where  what 
is  useful  should  be  taught,  as  in  other  schools  :  strict  observance 
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of  the  Sabbath  in  its  appropriate  datiea.  I  would  saggeit  that 
not  only  a  strict  and  daily  and  constant  watchfulness  be  exercis- 
ed, but  also  a  journal  to  be  kept  of  the  conduct  of  each  inmate, 
and  that  a  report  be  made  statedly,  perhaps  one  in  two  weeks, 
that  all  might  learn  their  own  history  for  the  time,  and  all  im- 
proper conduct  noticed.  In  the  designation  of  employments, 
let  such  as  prove  refrcuOary  and  obsHtiate,  take  the  most  unwel- 
come to  perform,  and  they  to  know  the  reason  for  it.  I  cannot 
give  the  reasons  in  detail  for  the  opinions  that  I  have  express- 
ed. When  I  have  expressed  them  decidedly,  the  reasons  have 
been  conclusive  to  my  own  mind.  This  general  subject  is  one 
which  has  occupied  my  attention  in  the  course  of  the  adminis- 
tration of  justice,  and  as  one  of  the  great  reforming  operations 
of  the  day.  Improvements  in  our  penitentiary  system  will,  I 
trust,  be  carried  forward,  and  reformation  realised,  till  peniien- 
tiaries  shall  be  needed  no  more. 

Mode  of  discipline,  I  would  not  use  the  rod.  SoHiude  and 
restricted  diet,  and  such  as  would  induce  reflection,  &c.,  in  the 
subject,  are  to  be  preferred. 

Since  receiving  your  circular,  my  time  has  been  more  than 
ordinarily  occupied,  and  will  be  till  after  the  16th  ipst,  in  calls 
taking  me  from  home.  Were  it  not  for  that,  I  might  have  add- 
ed further  suggestions,  and  perhaps  more  than  would  have  been 
advisable. 

Very  respectfully,  I  am,  gentlemen, 

Your  obedient  servant, 

MARK  DOOLITTLE. 


(16.) 

Letter  from  Rev.  Chakles  P.  Barnard.  * 

Gbntlrmbn, — My  engagements  just  now  are  such,  that  I  can 
merely  throw  together  a  few  hints  in  reply  to  the  inquiries  of 
your  circular  of  the  19th  ult. 
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l8t  In  regaid  to  a  buildiog  or  buildiDgs,  «v#ry  thing  will  de- 
pend apon  the  genentl  Tiews  that  you  adopt  for  the  eitablish* 
ment.  A  prison  would  require  a  very  differont  straoture  from 
a  Manual  Labor  or  Farm  School.  The  latter  form  you  will 
prefer,  I  trust  The  more  strictly  you  adhere  to  it,  the  better. 
I  should  be  sorry  to  see  your  noble  object  degenerate  into  any 
thing  that  might  bear  the  least  resemblance  to  a  penitentiary  or 
place  of  confinement  A  home,  a  happy  home,  is  the  first 
thing  required.  Your  houses,— for  a  range  of  small  houses  I 
shonkl  prefer  over  a  single  large  building, — should  be  made  to 
present  the^  picture  of  such  a  retreat  and  shelter  for  the  chii«- 
dren. 

2d.  The  younger  your  children  are,  the  better  will  it  be  fi»r 
all  concerned.  Reformation,  after  children  have  been  negleotsd 
or  corrupted  for  ten  or  twelve  years,  is  almost  a  hopeless  under<- 
taking.  Former  character,  with  former  condition,  is  the  sole 
means,  to  my  mind,  upon  which  to  admit  or  rejeet  the  pupils. 

The  Hamburg  rule  is,  to  admit  the  worst  child  among  those 
that  are  offered.  Parents,  guardians,  physicians,  clergymen, 
overseers  of  the  poor,  or  any  citizens  having  opportunity  to 
know  the  applicants,  might  be  consulted  in  each  case.  The 
board  of  admissions  should  also  cultivate  the  strictest  acquaint- 
ance with  the  public  school  teachers. 

3d.  I  should  prefer  to  have  boys  and  girls  together,  if  pos- 
sible. 

4th.  No  precise  rules  can  be  laid  down.  General  considera- 
tions must  govern  the  whole  matter.  If  boys  and  girls  are  to 
be  in  the  same  institution,  any  tendency  to  lewdness  should,  of 
course,  be  an  insuperable  bar  to  admission. 

6th.  No  court  should  take  cognizance  of  the  admissions. 
The  parents  might  give  their  consent  to  the  entrance  of  the 
children,  before  a  justice  of  the  peace  or  a  judge  of  probate. 
The  stigma  of  trial  or  sentence  should  be  sedulously  avoided. 

6th.  The  number  must  depend  upon  the  size  of  your  farm 
and  the  number  and  efBieiency  of  your  teachers.  A  small  num- 
ber should  be  taken  at  first.  Order,  industry,  happiness,  im- 
provement, to  some  extent,  bemg  secured, — additions  might  be 
made. 
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7th.  The  whole  question  of  discharge,  or  of  disposition  after 
discharge,  had  better  be  left  to  the  managers,  who  for  the  few 
first  years  will  have  little  or  no  occasion  to  act  upon  it  The 
liberty  of  the  children  should  be  respected  as  far  as  possible. 
Good  conduct,  decided  improvement,  or  any  thing  of  the  kind, 
should  entitle  to  every  favor. 

9th.  Under  the  general  heads  of  your  9th  question,  I  should 
advise  leaving  every  thing  to  the  board  of  managers.  No  pains 
should  be  spared  in  selecting  this  body.  No  pains,  certainly, 
should  be  spared  in  looking  about  for  the  superintendent  of  the 
institution.  Every  point  turns  upon  that.  You  require  a  gen- 
tleman of  feeling,  refinement,  intellect,  and  simple  and  pure 
religion.  His  discretion  must  be  sound,  his  decisions  instanta- 
neous, his  energy  untiring,  his  patience  unwearied, — ^his  for- 
bearance, mildness  and  love,  illimitable.  May  Providence  have 
such  a  man  in  store  for  you.  If  a  kind  Heaven  grants  you 
such  an  officer,  to  undertake  and  carry  on  this  vast  enterprise, 
you  may  safely  leave  all  its  details  to  him. 

Wishing  you  every  success  in  the  search  after  a  man  worthy 
of  so  high  and  holy  an  office, 

I  remain,  very  truly,  your  friend, 

C.  F.  BARNARD. 

No.  5  Warren-street,  Boston,  Oct.  15,  1846. 


(16.) 
Letter  from  B.  F.  Copbland,  Esq. 

RoxBURY,  September  23,  1846. 

Friend  Walley, — ^As  the  Manual  Labor  School  project  inter- 
ested me  very  much,  when  it  was  in  progress  last  winter,  I  will 
answer  some  of  the  queries  contained  in  the  commissioner's 
circular  according  to  my  own  opinions,  formed,  I  confess,  with- 
out much  reflection. 

Of  course,  if  I  were  called  upon  for  a  system  on  which  the 
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school  should  be  conducted,  with  a  probability  thai  my  plan 
would  be  adopted,  I  should  feel  bound  to  give  the  matter  a  de- 
gree of  consideration  which  I  do  not  consider  at  all  necessary 
in  this  case.  You  only  call  for  the  ideas  of  others,  and  will 
esteem  yourselves  very  fortunate  if  you  can  get  one  good  hint, 
with  a  good  reason  for  it,  from  each  response.  I  do  not  believe 
you  will  be  so  fortunate  in  this  case ;  but,  nevertheless,  being 
sure  that  what  I  may  say  can  do  no  harm~-a  point  which  it  is 
a  great  deal  to  be  sure  of  before  a  man  writes  upon  any  sub* 
ject — ^I  will  venture  to  say  my  say. 

2.  The  limit  of  age  beyond  which  no  admissions  should  be 
made, — fourteen.  If  you  take  a  wider  range,  you  will  not  have 
sufficient  accommodation  at  present,  and  you  will  take  the 
hazard  of  mixing  up  old  and  hardened  offenders,  whose  reform, 
under  any  discipline,  will  be  exceedingly  doubtful,  with  those 
who  are  comparatively  good  children,  and  whose  reformation, 
when  not  exposed  to  bad  influences,  will  be  almost  morally  cer- 
tain. Perhaps  the  limit,  for  these  reasons,  might  advantage  - 
ously  be  placed  still  lower,  but  I  am  inclined  to  think  fourteen 
about  right. 

3.  For  boys  only,  at  present,  for  the  same  reason  first  above 
stated,  and,  also,  because  I  doubt  very  much  whether  any  good 
can  come  of  placing  both  sexes  togethsr  in  such  an  institution, 
when  you  consider  what  their  previous  education  and  habits 
naturally  lead  them  to.  The  institution  is  an  experiment  If 
it  succeeds,  it  may  be  enlarged  in  such  manner  as  to  lake  in 
both  sexes  without  mixing  them  together,  or  a  new  one  may 
be  established  for  girls. 

4.  I  think  not.  Under  the  age  named,  it  will  be  difficult  to 
find  a  child  which  cannot  be  reformed  and  educated ;  and,  as 
the  object  is  to  make  good  citizens  out  of  bad  subjects^  every 
one  should  have  a  chance. 

5.  By  the  executive  authorities  of  towns  and  cities,  as  well 
as  by  courts.  It  is  of  vast  importance,  in  my  estimation,  to 
secure  vagrant  children  and  place  them  in  the  right  road,  be- 
fore they  have  been  convicted  for  crime,  for  reasons  sufficiently 
obvious.     The  only  objection  I  can  perceive  is,  that  you  may 
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not  have  sufficient  room ;  but  that  can  only  be  atcertained  by 
experience. 

7.  Assuming  the  object  of  the  institnlion  to  be  education  as 
well  as  reformation, — that  every  child  will  be  taught,  not  only 
the  common  branches  of  reading,  writing,  arithmetic,  &c.,  but 
also  some  useful  occupation, — ^I  think  the  provision  made  £«r 
them  at  their  discharge  should  be  such  as  is  usually  made  by 
mechanics  to  faithful  apprentices.  They  must  not  be  turned 
upon  the  world  penniless,  but  provided  with  clothing  for  a  year, 
and  the  means  of  exercising  their  trades  for  a  living.  Theif 
earnings  for  their  last  year  will  meet  this  expense^ 

8.  Assuming,  as  before,  good  conduct,  a  sufficient  knowledge 
of  the  common  branches  of  education  for  all  practical  purposes, 
and  such  proficiency  in  some  useful  trade,  or  in  agriculture,  as 
will  insure  his  ability  to  get  his  own  living. 

Generally,  I  should  not  think  it  wise  to  force  the  inclination 
too  much.  Farming  I  believe  to  be  the  most  useful  employ* 
ment.  A  young  man  discharged  from  your  institution  a  well 
educated  farmer,  could  hardly  fail  to  succeed  in  life,  even  in 
New  England,  to  say  nothing  of  the  vast  field  open  before  him 
in  the  Western  States.  Still,  I  should  not  constrain  children  to 
follow  that  employment  when  their  inclinations  evidently  led 
them  to  some  other  calling.  All  trades  abould  be  taught 
which  are  usual,  profitable  and  useful. 

I  should  not  submit  these  remarks,  as  before  intimated,  if  I 
supposed  you  expected  any  thing  more  than  crude,  off-hand 
ideas,  and  I  certainly  have  not  the  vanity  to  suppose  that  I  can 
add  any  thing  of  value  to  the  stock  of  knowledge  you  already 
possess  on  the  subject. 

Tours,  truly, 

B.  P.  COPELAND. 
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(17.) 
IMUt  from  Fhancib  Gxobob  Shaw,  Esq. 

West  Roibuby,  Oct.  10,  1846. 
Samuel  H.  Wallet,  Jr.,  Esq.,  Commissioner,  &c. 

My  Deab  Sib, — I  received  with  mach  pleasure  the  circular 
respecting  the  proposed  State  Manual  Labor  School,  and  trust 
that  the  course  pursued  by  the  commissioners  will  have  elicited 
much  valuable  information. 

I  subjoin  such  suggestions  as  have  presented  themselves  to 
my  mind  on  reading  the  questions  contained  in  the  circular. 

1.  As  to  the  plan  of  construction.  The  only  suggestion  I 
feel  competent  to  make  is,  that  each  inmate  have  a  separate 
sleeping-room, — so  constructed  as  to  be  secure  and  capable  of 
being  fastened  on  the  outside, — not  of  the  character  of  a  cell, 
yet  strong,  and  simple  in  its  arrangements.  The  public  rooms 
to  be  in  a  main  building,  capable  of  enlargement  when  required, 
and  the  kitchen,  store-room,  &c.,  to  be  in  the  basement  of  the 
wing  first  built;  the  upper  floors  of  which  are  to  contain  the 
sleeping-rooms.  The  workshops  to  bo  in  a  range  behind  the 
dwelling,' and  accessible  by  a  covered  way;  the  buildings  relat- 
ing to  the  farm  to  be  still  farther  off  and  approached  in  the  same 
manner. 

2.  The  object  of  the  institution  being  to  save  those  sent  to  it 
from  further  contamination,  and  so  to  prevent  their  becoming  a 
charge  upon  the  State  as  criminals,  I  should  consider  the  age 
of  twelve  as  a  suitable  limit  beyond  which  admission  should 
not  be  allowed,  except  in  cases  where  offences  have  been  com- 
mitted solely  from  the  pressure  of  want,  and  former  character 
should  be  considered  by  the  managers  in  all  subjects  above  that 
age.  I  would  say,  that  all  children  under  twelve,  convicted  of 
offences  against  the  laws,  should  be  received  without  question, 
but  that  the  managers  should  have  a  veto  when,  in  their  opin- 
ion, the  admission  of  any  one  over  that  age  would  be  a  positive 
injury  to  the  institution.    The  age  of  twelve  seems  to  me  old 
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enough  for  children  brought  up  in  Boston  and  vicinity,  but  it 
might  be  extended  to  fourteen  for  those  from  the  rural  districts 
of  the  State.  I  should  consider  it  desirable,  moreover,  that  all 
youths  sent  to  the  school  should  be  required  to  pass  a  month's 
probation  before  being  admitted  to  its  full  advantages;  after 
which,  the  managers  can  determine  if  they  shall  be  so  admitted. 

3.  Girls  should  also  be  received  at  the  school,  but  should  be 
under  entirely  separate  care,  and  have  no  communication  with 
the  boys,  except  at  meals  and  public  meetings. 

4.  No  special  rule  can,  in  my  opinion,  be  laid  down  with 
regard  to  the  nature  of  offences,  but  in  no  case  should  those 
who  are  idiotic  or  decidedly  wanting  in  intellect,  be  admitted  ; 
and  the  discovery  of  any  such  case  should  be  a  sufficient  reason 
for  immediately  transferring  the  subject  to  the  almshouse  of  the 
city  or  town  in  which  his  or  her  legal  residence  may  be,  or  to 
the  State  Lunatic  Hospital. 

5.  Commitments  should  be  made  by  the  courts  and  by  the 
legal  authorities  of  any  city  or  town,  also  by  justices  of  the 
peace  in  places  where  there  is  no  police  court,  but  in  the  latter 
case  with  the  concurrence  of  the  authorities :  and  no  justice 
should  be  allowed  to  send  a.  child  to  a  house  of  correction  with- 
out such  concurrence.  Destitute  children  should  be  sent  to  the 
school,  even  if  they  commit  no  offence  against  the  laws ;  indeed, 
in  my  opinion,  they  should  have  a  right  to  go  there. 

6.  The  wing  first  built  should  contain  accommodations  for 
one  hundred  inmates,  and  the  plan  of  the  building  should  be 
such  that  it  can  be  increased  so  as  to  accommodate  four  hun- 
dred, which  number  should  not  be  exceeded. 

7.  The  proper  provision  for  such  youth  as  shall  be  discharged 
would,  in  my  opinion,  be  State  manufactories,  in  which  the 
various  trades  taught  at  the  school  shall  be  carried  on ;  such 
manufactories  should  be  erected  by  the  State,  be  provided  with 
the  best  machinery,  and  placed  under  the  charge  of  skilful  and 
experienced  superintendents.  The  necessary  raw  material 
should  be  purchased,  the  laborers  boarded  and  clothed  by  capi- 
tal piovided  by  the  State,  and  the  products  disposed  of  by  com- 
petent persons.  At  stated  periods,  the  accounts  of  each  manu- 
factory should  be  made  up,  the  cost  of  materials  and  other  ex- 
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penses  credited  to  the  State,  with  interest  on  the  fixed  capital, 
and  a  proper  allowance  for  wear  and  tear,  and  the  balance 
should  be  divided  among  the  laborers  in  a  ratio  determined  by 
themselves,  but  subject  to  correction  by  trustees  appointed  ibr 
the  purposes  of  general  supervision. 

I  am  aware  that  it  will  appear  an  immense  undertaking  to 
carry  this  plan  into  operation,  but  I  can  at  present  conceive  of 
no  other  manner  in  which  the  question  under  consideration  can 
be  satisfactorily  answered. 

8.  The  completion  of  the  term  for  which  an  individual  shall 
have  been  cothmitted,  (which  should  never  be  less  than  one 
year,  and  the  minimum  of  which,  in  my  opinion,  had  better 
be  three  years  than  one,)  should  entitle  him  or  her  to  a  dis- 
charge, when  served  with  uniform  good  conduct ;  but  the  man- 
agers should  hate  the  power  to  lengthen  the  term,  when  they 
consider  any  individual  unfit  to  be  discharged,  and  that  he  would, 
if  free,  resort  to  criminal  courses ;  but  their  decisions,  in  such 
cases,  shall  be  subject  to  the  approval  of  some  person  appointed 
to  examine  into  them. 

9.  The  service  of  the  house  should  be  performed  by  the  in- 
mates in  rotation ;  there  should  be  as  many  trades  as  practica- 
ble introduced,  in  order  that  the  children  may  have  a  choice  of 
work,  and  they  should  be  allowed  to  vary  their  occupations, 
even  several  times  in  the  same  day,  going  in  classes  from  the 
school  to  the  farm,  and  thence  to  the  work-shops,  and  from  one 
shop  to  another.  The  farm  should  be  carried  on  as  much  by 
manual  labor  as  possible,  so  as  to  be  more  like  a  garden  than  a 
farm.  I  am  convinced  that  better  results  to  the  inmates  can  be 
obtained  by  having  the  whole  under  the  general  superintend- 
ence of  a  woman,  than  if  the  chief  manager  were  a  man.  My 
opinion  on  this  point  is  founded  on  the  results  obtained,  or  said 
to  have  been  obtained,  in  prisons,  and  on  the  greater  influence 
of  women  over  boys,  who  will  constitute  the  larger  proportion 
of  the  inmates.  The  subordinates,  having  charge  of  the  vari- 
ous departments,  to  be  male  or  female,  as  the  case  may  be,  but 
these  stations  to  be  filled  by  the  inmates  as  soon  as  practicable. 
I  would,  if  possible,  have  some  syste^m  adopted  by  which  the 
inmates  shall  receive  pecuniary  benefit  from  their  labor,  and  be 
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incited  to  indastry  and  good  conduct  by  the  hope  of  laying  op 
some  proTision  for  themselves,  to  be  available  when  discharged. 
I  can  make  no  better  reply  to  the  general  question  under  con- 
sideration, than  in  the  words  of  an  esteemed  friend  of  great  ex- 
perience : — 

"  I  would  suggest  that  the  entire  management  of  the  institu- 
tion be  based  on  the  idea  of  aUrafUing  to  improvement  by  the 
increase  of  privileges,  and  not  on  the  usual  theory  of  deterring 
from  wrong  by  prohibition  and  penalty.  Corporal  punishment 
ought  not  to  be  allowed  in  any  form,  under  any  circumstances. 
Seclusion  and  the  loss  of  customary  privileges  should,  in  my 
judgment,  be  the  only  consequences  of  improper  conduct.  Biit, 
above  all,  have  the  system  of  reward^ — reward  for  every  bad 
habit  broken,  for  every  deficiency  overcome.  I  would  have 
access  to  a  pleasant  library  one  of  the  privileges  granted  for 
certain  improvements  and  performances.  I  would  have  the 
privilege  of  witnessing  curious  experiments  in  Natural  Philoso- 
phy, with  simple  explanations,  another  reward  for  good  con- 
duct. I  would  have  a  singing  school  and  teaching  on  instru- 
ments ;  and  have  the  concert-room  open  twice  a  week  to  those 
who  had  done  as  well  as  they  could.V 

1  will  only  add,  that,  to  answer  the  questions  contained  in 
the  circular  with  accuracy,  so  that  the  answers  would  them- 
selves be  of  service,  would  require  more  practice  and  experi- 
ence than  has  been  my  lot,  and  I  have  not  attempted  it.  I 
offer  the  foregoing  solely  as  hints,  and  very  crude  ones,  from 
which  I  hope  something  of  good  may  be  gathered. 

That  such  maybe  the  case,  and  that,  from  the  information 
in  possession  of  the  commissioners,  they  may  produce  a  plan 
worthy  of  the  great  and  important  subject  committed  to  them 
is,  dear  sir,  the  sincere  wish  of 

Your  friend  and  servant, 

FRANCIS  GEORGE  SHAW. 
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(18.) 
,   (copy.) 

Letter  from  John  W.  Pboctob,  Esq. 

Danvebs,  October  9,  1846. 
Hon.  RoBSBT  IUntoul: 

Dear  Sib, — ^Your  circular,  relating  to  the  establishment  of  a 
Mannal  Labor  School,  came  to  me  yesterday.  And,  happening, 
at  the  same,  to  fall  in  company,  at  Worcester,  with  Mr.  Peters, 
whose  farm  in  Westborough,  I  learn,  has  been  purchased  for 
this  object,  awakened  so  strong  an  interest  in  the  subject,  that 
I  thought  I  would  put  on  paper  such  views  in  relation  to  it  as 
occurred  to  me,  although  I  have  no  doubt  you  will  have  sug- 
gestions of  more  value,  from  sources  much  better  entitled  to 
respect. 

The  resolution  of  the  Legislature  speaks  of  the  "  employment, 
instruction  and  reformation  of  juvenile  offenders."  It  seems  to 
me  that,  in  the  regulations  for  the  institution,  the  idea  of  their 
being  offenders  should  be  kept  out  of  sight,  as  far  as  possible. 
The  going  there  and  being  there^  should  be  treated  as  a  privi- 
lege, rather  than  as  a  punishment.  There  will  readily  be  found 
enough  who  might  advantageously  be  sent  to  such  an  insti- 
tution, without  taking  those  who  have  committed  offences  mer- 
iting ignominious  punishment. 

It  seems  to  me  that  boys  alone  should  be  sent  there.  It  can- 
not be  desirable  to  have  both  sexes  at  the  same  school.  The 
proper  ages  would  be  from  nine  to  sixteen.  The  number,  at 
the  commencement  of  the  experiment,  might  be  limited  to  two 
hundred;  so  that  they  would  be  divided  into  four  classes,  with 
a  distinct  tutor  for  each  class,  under  the  direction  bf  a  superin- 
tendent of  the  whole,  who  should  be  a  man  of  enlarged  prac- 
tical experience. 
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In  order  to  do  away  the  idea  of  their  being  offenders^  per- 
haps some  modification  of  our  statutes  should  be  made  in 
relation  to  ofiences  committed  by  those  under  the  age  of  six- 
teen years.  Whenever  children  of  this  age  have  been  brought 
before  me,  charged  with  offences  that  would  subject  them 
to  imprisonment,  I  have  felt  a  reluctance  to  apply  the  law,  and 
have  always  endeavored  to  avoid  such  application,  as  far  as 
possible.  Whenever  I  have  seen  such  children  in  our  jails  and 
houses  of  correction,  I  have  been  satisfied  there  was  something 
wrong  in  the  policy  that  required  such  a  disposition  to  be  made 
of  them,  and  that  the  Commonwealth  would  be  likely  to  be 
prejudiced  more  than  benefited  by  the  enforcement  of  such 
laws,— especially  when  such  children  are,  unavoidably,  made 
the  companions  of  old  offenders,  from  whom  they  will  most 
certainly  learn  bad  lessons. 

The  power  of  granting  permission  to  go  to  this  institution 
might,  with  propriety,  be  limited  to  the  judges  of  the  court  of 
common  pleas,  and,  perhaps,  the  police  courts  in  our  cities. 
It  would  not  do  to  extend  it  to  all  justices  of  the  peace  through- 
out the  Commonwealth. 

Possibly,  it  might  be  well  to  empower  the  commissioners, 
whenever  they  found  a  fit  subject  in  the  house  of  correction, 
to  remove  him  to  this  institution.  Whenever  information 
was  made  to  a  justice  of  the  peace,  of  a  person  suitable  to  be 
sent  there,  he  might  return  the  papers  to  the  court ;  I  say  the 
court,  in  distinction  from  a  trial  by  jury,  as  I  would  not  fill  the 
institution  with  convicted  offenders. 

As  to  their  discharge,  this  should  depend  upon  their  progress 
and  good  behavior.  The  institution  should  be  under  the  super- 
visory care  of  a  board  of  managers,  who  should  meti  quarter ty^ 
and  examine  minutely  and  fully  the  condition  and  circum- 
stances of  each  pupil ;  and  who  alone  should  have  the  power  of 
granting  discharges,  upon  the  recommendation  of  their  teachers. 
As  to  the  employment  and  course  of  instruction,  after  having 
made  the  pupils  familiar  with  those  elementary  rules  which 
are  essential  to  be  known  by  all,  their  time,  from  April  to  No- 
vember, would  be  most  usefully  employed  in  the  labors  of  the 
field  and  garden ;  and  from  November  to  April,  they  might  be 
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taught,  in  the  shop,  the  use  of  tools  in  such  of  the  mechanic 
arts  as  their  inclinations  might  indicate.  But  I  fear  I  shall 
weary  your  patience  by  multiplying  words,  and  will  therefore 
conclude,  omitting  to  say  many  things  that  had  occurred  as 
pertinent  to  the  subject. 

Very  respectfully  and  truly  yours, 

JOHN  VV.  PROCTOR. 
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COMMONWEALTH  OP  MASSACHUSETTS. 


Tebasubt  Office, 

Boston^  Jan.  6th,  1847. 

This  certifies  that  the  Hon.  Samuel  H.  Walley,  Jr.,  in  behalf 
of  the  Commissioners  appointed  under  a  resolve  passed  April 
16,  1846,  relating  to  the  erection  of  a  State  Manual  Labor 
School,  has  this  day  deposited  in  this  office  a  deed  of  a  farm, 
&c,,  situate  in  Westboro',  signed  by  Lovett  Peters,  and  Mary, 
his  wife,  dated  December  23d,  1846.  Recorded  in  Worcester 
county  registry  deed  book,  417,  page  409. 

JOSEPH  BARRETT,  TVeasurer. 
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eomitionUieftltti  of  ^unnutf^nntitn. 


To  the  Htmse  of  Representatives : 

I  transmit  herewith,  for  the  information  and  use  of  the  Leg- 
islature, the  Report  of  the  Commissioners  appointed  by  virtue 
of  the  resolves  of  1846,  chap.  128,  to  examine  the  position  of 
the  flats  in  part  of  the  harbor  of  Boston. 

GEO.  N.  BRIGGS. 
CorNciL  Chamber,  Jan.  26,  1847. 
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<i!rottiitionUie«lt|i  of  MMUM^nnmu. 


To  His  Excellency  George  N.  Brigos,  Governor  of  the  Com- 
monwealth of  Massachusetts  : 

The  undersigned,  commissioners  appointed  under  the  resolve 
of  the  Legislature,  approved  April  16th,  1846,  '^  to  ascertain 
what  private  rights  will  be  affected  by  adopting  the  precautions 
and  restrictions  recommended  and  pointed  out  in  the  report  and 
plans  of  the  commissioners  appointed  for  the  survey  of  the 
South  Bay,  Charles  River,  and  Mystic  River  and  Pond, — what 
is  th^  value  of  those  rights,  and  what  amount  of  compensation 
will  be  required  by  the  proprietors  for  the  necessary  interfer- 
ence with  them;"  ^'also,  to  examine  the  wharves  and  other 
structures  that  have  been  built  or  extended  on  the  borders  of 
the  harbor  of  Boston,  or  within  its  channels,  by  permission 
from  the  Legislature,  granted  since  the  establishment  of  the 
line  recommended  by  the  commissioners  in  the  year  1837,  or 
otherwise,  and  to  report  the  facts  in  all  cases  of  violation  of  the 
law," — ^having  attended  to  the  several  duties  therein  specified, 
ask  leave  to  report : 

That,  after  publishing  notice,  asjequired  by  the  resolve,  the 
commissioners  met,  agreeably  thereto,  at  the  hall  over  the  Tre- 
mont  bank,  in  State  street,  in  Boston,  on  Monday,  the  23d  day 
of  November,  1846,  at  10  o'clock,  A.  M.,  and  continued  their 
meetings,  by  adjournments,  to  Monday,  the  30th  day  of  the  same 
November,  when  the  public  hearings,  under  their  commission, 
were  brought  to  a  close.  The  commissioners,  in  regard  to  the 
first  branch  of  the  power  delegated  to  them,  ^'  to  ascertain, 
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&C.,"  hare  to  state  that  as,  in  reference  to  Mystic  River  and 
Pond,  no  specific  recommendation  was  made  in  the  report  and 
plans  of  1845,  of  any  particular  improirement,  no  specific 
claims  for  damages  have  been  presented  or  examined  under 
their  commission^ 

'  There  was,  however,  an  application  made  to  the  commis- 
sioners, by  agents  purporting  to  act  on  behalf  of  the  town  of 
Medford,  to  have  the  channel  of  Mystic  River  straightened  in 
three  several  places.  Remonstrances  were  also  presented 
against  the  same,  by  those  whose  property  and  interests,  it  was 
supposed,  might  be  affected  by  such  change  in.the  channel  of  the 
River.  But  as  these  improvements  were  not  specifically  recom- 
mended, or  pointed  out  in  the  report  or  plans  of  the  commis- 
sioners of  1845,  the  undersigned  have  not  considered  them  as 
coming  within  their  commission,  and,  for  that  reason,  have  not 
considered  it  necessary  or  proper  to  go  into  a  more  detailed  re- 
port of  the  advantages  or  disadvantages  of  the  matters  pro- 


South  Bay, 

In  South  Bay,  the  only  private  claim  presented  for  the  con- 
sideration of  the  commissioners,  was  by  John  Tenney  and 
Daniel  L.  Bradford,  who  represent,  ''  that  the  10th  line  on  the 
plan,  as  laid  down  by  the  commissioners,  would  render  value- 
less to  them  about  120,000  feet  of  their  flats,  and  they  estimate 
their  damage  thereby,  to  be  twenty-five  cents  per  foot  for  the 
land  of  which  they  will  be  deprived  of  the  use  by  the  proposed 
restriction  lino."  No  other  claim  was  presented  of  injury  to 
private  rights  by  the  adoption  of  the  precautions  and  restric- 
tions of  the  commissioners  in  reference  to  South  Bay. 


Charles  River. 

The  plans  and  reports  of  the  commissioners,  in  regard  to  the 
flats  bordering  on  this  River,  constitute  a  very  large  proportion 
of  the  claims  presented  to  the  commissioners. 
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These  claims  for  injuries  done  to  private  rights,  by  the  adop- 
tion of  the  lines  proposed,  are  confined  to  the  north  side  of 
Charles  River  and  above  Cragie's  bridge,  all  within  the  city  of 
Cambridge. 

By  the  plans  and  estimates  submitted  by  the  proprietors  and 
claimants  of  these  flats,  there  would  seem  to  be,  within  the 
limits  specified,  about  120  acres  of  flats  between  high  and  low 
water  mark,  and  within  100  rods  of  the  high  or  upland  bank 
of  Charles  River,  which  would  be  cut  ofi'  by  the  lines  proposed 
by  the  commissioners.  The  value  placed  on  these  flats  by  the 
claimants,  varied,  in  the  testimony  submitted  to  the  commis- 
sioners, from  $260  to  $600  per  acre. 

All  the  claimants  who  appeared  before  the  commissioners, 
professed  to  be  ready  and  willing  to  relinquish  all  rights  to  the 
flats  beyond  the  line  proposed,  on  receiving  a  fair  compensation 
for  the  same.  The  character  and  value  of  those  rights  form, 
therefore,  the  only  subject  of  controversy,  if  controversy 
shall  arise,  so  far  as  those  claimants  are  concerned  who  ap- 
peared before  the  commissioners.  A  brief  exposition  of  the 
law,  therefore,  on  the  subject,  as  far  as  it  may  be  drawn  from 
authentic  sources,  may  be  proper  to  be  presented  by  the  Com- 
missioners. 

By  the  common  law  of  England,  the  shores  between  high  and 
low  water,  where  the  (ide  ebbs  and  flows,  belong  to  the  sove- 
reign. The  legal  title  is  held  by  him  for  the  common  use  and 
benefit  of  the  whole  people. 

By  the  colonial  ordinance  adopted  in  the  Colony  of  Massa- 
chusetts Bay,  in  1641,  in  pursuance  of  their  charter  of  1628, 
this  general  common  law  right  was  modified  as  follows : 

'^  It  is  ordered  by  this  court,  decreed  and  declared,  that  no 
man  shall  come  upon  another's  property,  without  their  leave, 
otherwise  than  as  hereafter  expressed ;  the  which  clearly  to 
determine,  it  is  declared — 

"That,  in  all  creeks,  coves,  and  other  places  about  and  upon 
salt  water,  where  the  sea  ebbs  and  flows,  the  proprietor  of  the 
land  adjoining,  shall  have  propriety  to  low  water  mark,  where 
the  sea  doth  not  ebb  above  a  hundred  rods,  and  not  more  where 
it  ebbs  further."     "  Provided  that  such  proprietor  shall  not,  by 
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this  liberty,  have  power  to  stop  or  hinder  the  passage  of  boats 
or  other  vessels,  in  or  through  any  sea,  creeks  or  coves,  to  other 
men's  houses  or  lands."    Colony  Laws,  cap.  63,  pp.  148 — 149. 

The  powers  granted  in  the  charter  of  1628,  to  the  Colony 
of  Massachusetts  Bay,  were  "  cancelled,  vacated  and  annihi- 
lated," by  a  judgment  or  decree  in  the  English  court  of  chan- 
cery, in  1684. 

But  the  charter  of  1691,  by  which  the  Massachusetts  and 
Plymouth  Colonies  were  united,  restored  the  powers  granted  in 
the  former  charter ;  and  by  the  first  chapters  of  the  acts  and 
laws  passed  by  the  <'  Great  and  General  Court  or  Assembly  of 
the  Province  of  Massachusetts  Bay,"  begun  at  Boston,  June  8, 
1692,  it  was  ordained  as  follows : 

''  Be  it  ordered  and  Enacted  by  the  Governor,  Council  and 
Representatives,  convened  in  general  assembly,  and  it  is  here- 
by ordered  and  enacted  by  the  authority  of  the  same,  That  all 
the  local  laws,  respectively  ordered  and  made  by  the  late  Gov- 
ernor and  Company  of  the  Massachusetts  B^,  and  the  late 
government  of  New  Plymouth,  do  remain  and  continue  in  full 
force  in  the  respective  places  for  which  they  were  made  and 
used,  until  the  10th  day  of  November  next." 

This  act  revived,  of  course,  and  gave  effect  to  the  colonial 
ordinance  of  1641,  within  the  Massachusetts  Bay,  until  No- 
vember 10th,  1692,  and  by  the  7th  chapter  of  the  acts  passed 
at  the  same  session,  the  following  provision  was  made  and 
adopted : 

'^'Whereas,  at  the  session  of  this  court,  in  June  last  past,  an 
act  was  made,  entitled  an  act  for  continuing  the  local  laws,  to 
stand  in  force  till  November  10th,  1692,  which  act  is  near  ex- 
pired, and  forasmuch  as  provision  in  many  cases  is  not  yet 
made— 

'^  Be  it  therefore  ordained  by  the  Governor,  Council  and  Rep- 
resentatives in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

"  That  the  said  act  and  every  part  of  it  be,  and  is  hereby 
revived  and  continued  in  full  force,  to  all  intents  and  purposes, 
from  and  after  the  said  10th  day  of  November,  and  shall  so 
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continue  until  the  General  Assembly  shall  take  further  order." 
Province  Laws,  229. 

This  last  enactment  gives  permanency  to  the  colonial  ordi- 
nance of  1641,  and  unless  repealed,  of  which  no  trace  appears, 
would  have  been  in  force  until  the  adoption  of  our  present  con- 
stitution. By  the  6th  article  of  the  6th  chapter  of  this  consti- 
tution, "  all  the  laws  which  have  been  heretofore  adopted,  used 
and  approved  in  the  Province,  Colony  or  State  of  Massachusetts 
Bay,  and  usually  practised  on  in  the  courts  of  law,  shall  still  re- 
main and  be  in  full  force  until  altered  and  repealed  by  the  Leg- 
islature."   Constitution,  cap.  6,  art.  6. 

It  seems  entirely  clear,  therefore,  that  the  colonial  ordinance 
of  1641,  has  now  the  force,  under  our  constitution,  of  a  statute 
within  that  portion  of  the  Commonwealth  formerly  constitut- 
ing the  Colony  of  Massachusetts  Bay.  By  this,  therefore,  as  a 
rule  of  property,  all  the  flats  within  the  scope  of  the  present 
inquiry  are  fully  embraced,  and  must  be  finally  determined. 

The  judicial  decisions,  also,  on  this  subject,  within  the  Com- 
monwealth, from  an  early  period,  have  been  founded  on,  and, 
so  far  as  they  have  gone,  been  in  accordance  with  this  ordi- 
nance. 

The  rights  of  the  sovereign,  by  the  common  law,  have  given 
place,  to  a  certain  extent,  to  the  rights  of  the  riparian  owner, 
and  a  qualified  ownership  has  been  constituted  between  high 
and  low  water  mark,  in  him,  to  the  extent  of  100  rods,  on  the 
sole  condition  that  such  owner  shall  not,  in  the  language  of 
the  proviso,  "  by  this  liberty  have  power  to  stop  or  hinder  the 
passage  of  boats  or  other  vessels  in  or  through  any  sea,  creeks 
or  coves,  to  other  men's  houses  or  lands." 

The  precise  legal  bearing  or  extent  of  this  proviso,  has  not, 
so  far  as  the  undersigned  have  been  able  to  learn,  been  the 
subject  of  any  final  and  exact  judicial  determination. 

But,  construing  the  grant  and  the  proviso  together,  as  they 
must  be,  both  being  equally  in  force  and  constituting  together 
an  important  rule  of  property,  it  seems  clear,  that  while  im- 
portant public  rights  have  been  surrendered  to  the  private  own- 
ers of  adjoining  upland,  still  other  and  important  rights  are 
reserved  to  the  public.     The  exact  divisional  line  or  the  precise 
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extent  of  the  rights  granted  and  the  rights  retained,  depending, 
as  they  do,  upon  the  construction  of  an  act  of  legislation,  rests 
with  the  judicial  department  of  the  government,  when  properly 
presented;  and  until  such  determination  shall  be  had,  it  will 
not  be  reasonable  to  expect  any  great  degree  of  certainty  or 
accuracy  in  estimating  the  comparative  value  each  may  re- 
spectively claim  in  this  species  of  property. 

I.  To  the  first  inquiry,  therefore,  as  to  what  private  rights 
would  be  aflfected  by  adopting  the  Reports  and  Plans  of  the 
Commissioners  of  1846,  the  answer  is,  that  about  one  hundred 
and  twenty  acres  on  Charles  River,  and  about  one  hundred 
and  twenty  thousand  square  feet  in  South  Bay,  would  be  more 
or  less  affected,  by  adopting  the  precautions  and  restrictions 
recommended  and  pointed  out  in  the  Report  and  Plans  of  said 
Commissioners. 

II.  The  second  inquiry,  as  to  the  value  of  those  rights,  the 
Commissioners  have  deemed  it  unadvisable  to  make  any  at- 
tempt, for  the  reasons  stated  above,  to  answer,  and  especially 
as  no  satisfactory  result  could  have  been  attained  without  an 
accurate  examination  and  survey  of  every  claimant's  title. 
This  would  have  been  attended  with  an  expense,  deemed  by 
the  Commissioners  altogether  disproportionate  to  any  public 
objects  to  be  effected  thereby,  as  the  result  of  any  inquiry  on 
this  point,  could  not,  of  course,  be  obligatory  on  any  of  the 
parties. 

III.  The  third  inquiry,  as  to  the  amount  of  the  compensa- 
tion which  would  be  required  by  the  proprietors,  for  the  neces- 
sary interference  with  their  rights,  the  Commissioners  answer : 
that,  so  far  as  could  be  ascertained  from  the  evidence  submitted, 
a  sum  from  sixty  to  seventy  thousand  dollars  would  be  required 
to  extinguish  the  claims,  so  far  as  presented  and  stated  or  sus- 
tained by  evidence  before  the  Commissioners. 

IV.  Extension  of  Wharves^  Sfc.  In  order  to  satisfy  the 
last  requirement  recited  in  the  commission  issued  to  them,  viz. 
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to  examine  the  wharves,  &c.,  as  hereinbefore  set  forth,  the 
undersigned  have  examined  carejfuUy  the  several  acts  of  April 
19th,  1837,  March  17th,  1840,  and  March  6th,  1841,  establidi- 
ing  lines  in  the  harbor  of  Boston,  beyond  which  no  extensions 
of  wharves  or  other  structures  shall  be  made,  and  also  the  nu- 
merous acts  granting  leave  to  individuals  and  corporations  to 
extend  separate  wharves  to  said  lines :  they  have,  furthermore, 
had  the  lines  about  the  city  proper,  East  Boston,  South  Bos- 
ton and  Charlestown,  defined  by  Legislative  acts,  as  above 
stated,  accurately  resurveyed,  with  a  view  to  discover  all  cases 
of  violation  of  the  law. 

It  is  presumed  that  the  only  infringements  of  law  under  the 
head  above  suggested,  must  be  found  in  violations  of  sections 
3  and  4,  of  the  act  of  April  19th,  1837,  chap.  229,  which  are 
repeated  in  the  6th  section  of  the  act  of  March  17th,  1840, 
chap.  36,  or  in  violations  of  the  restrictions  or  provisoes  con- 
tained in  the  private  acts  above  referred  to.  Sections  3  and  4 
of  the  act  of  April  19th,  1837,  are  in  these  words : — 

"  Section  3. — No  wharf,  pier,  or  building,  or  incumbrance 
of  any  kind,  shall  ever  hereafter  be  extended  beyond  the  said 
line,  (meaning  commissioners'  lines,)  into  or  over  the  tide  water 
in  said  harbor. 

''  Section  4. — No  person  shall  enlarge  or  extend  any  wharf 
or  pier,  which  is  now  erected  on  the  inner  side  of  said  line, 
further  towards  the  said  line  than  such  wharf  or  pier  now 
stands,  or  than  the  same  might  have  been  lawfully  enlarged  or 
extended  before  the  passing  of  this  act,  without  leave  first  ob- 
tained from  the  Legislature." 

Beginning  at  the  South  Boston  free  bridge  on  the  city  proper 
side,  the  Commissioners  found  the  wharves  named  below, 
either  extended  towards  the  Commissioners'  lines,  without 
leave  from  the  Legislature,  or  beyond  them,  as  specified  in 
each  case. 

1st.  The  Old  Foundry  wharf,  (so  called,)  near  South  Bos- 
ton Free  Bridge,  has  been  extended  since  the  year  1837,  with- 
out authority,  towards  but  not  beyond  the  line  established  by 
law. 

2d.  Amory's  wharf,  on    Sea  street,  now    owned  by  Mr. 
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Thomas  House,  extended  by  an  act  of  the  Legislature,  of 
March  16th,  1841,  projects  4|  feet  beyond  the  established  line. 
In  this  case,  however,  it  was  in  evidence  before  the  Commis- 
sioners, that  the  wall  on  the  channel  had  been  pressed  out,  by 
the  filling  behind  the  same,  a  greater  distance  than  that  above 
stated,  and  this  evidence  was  corroborated  by  local  appeai-p 
ances. 

3d.  Tileston's  wharf,  on  Broad  street,  extended  by  an  act 
of  the  Legislature,  of  February  SSth,  1845,  has  its  northerly 
comer  5}  feet  beyond  the  line  established. 

4th.  Prentice's  wharf,  on  Broad  street,  extended  by  a  Legist 
lative  act  of  February  38th,  1845,  has  its  northerly  comer  7| 
feet  beyond  the  established  line. 

In  the  two  cases  last  above  noted,  it  was  stated  to  the  Com- 
missioners that  the  proprietors  of  said  wharves,  in  locating  the 
line  from  the  '^  east  angle  of  Wales'  wharf  to  the  east  corner 
of  Russia  wharf,"  established  by  the  act  of  April  19th,  1837, 
to  which  they  had  authority  to  extend,  assumed  for  the  ter- 
mini of  said  line,  the  extreme  line  of  batter  of  the  walls  of 
said  wharves,  at  said  angles  or  corners,  instead  of  the  corres- 
ponding points  on  the  capsills  as  indicated  on  the  Commission* 
ers'  plan.  If  the  mode  adopted  by  the  proprietors  be  deemed 
correct,  it  jrill  justify  the  alleged  encroachment  in  the  case  of 
Tileston's  wharf,  and  all  but  8  feet  of  that  in  the  case  of  Pren- 
tice's wharf. 

6th.  Liverpool  wharf,  owned  by  Daniel  Prescott  and  David 
Chapin,  and  extended  by  a  Legislative  act  of  April  4th,  1838, 
has  its  face  on  the  channel,  between  1  and  2  feet  beyond  the 
line  as  established;  said  face  has,  however,  evidently  been 
pressed  out  by  the  earth  filling  behind  the  same. 

6th.  Packard's  wharf,  between  Fort  Hill  and  Aroh  wharves, 
has  been  extended,  since  1837,  to  the  line  established,  without 
leave  from  the  Legislature. 

7th.  Mr.  John  H.  Pearson's  floating  dry  dock  has  its  nor- 
therly pier  extended  1^  feet  beyond  the  line  established. 

8th.  Lincoln's    wharf,  on   Commercial  street,  near   Union 
wharf,  has  been  extended,  since  1837,  to  the  line  established, 
without  leave  from  the  Legislature. 
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9th.  Bartlett's  wharves,  on  Commercial  street,  owned  by 
James  Bartlett,  and  extended  by  an  act  of  the  Legislature,  of 
April  25th,  1838,  are  illegally  carried  out,  as  follows: — 

His  south  wharf,  adjoining  Gray's  wharf,  (so  called,)  pro- 
jects 7  feet  beyond  the  line  established.  His  north  wharf,  for- 
merly called  Smith's  wharf,  projects  at  its  northerly  corner  26 
feet,  and  at  its  southerly  corner  16  feet,  beyond  the  line  estab- 
lished. 

10th.  Thompson's  wharf,  just  south  of  Chamberlain's  wharf, 
built  upon  piles,  projects  at  its  southerly  corner  39  feet,  and  at 
its  northerly  corner  48}  feet  beyond  the  established  line. 

11th.  James  Ingersoll's  wharf,  between  Yinal's  and  Cham- 
berlain's wharves,  extended  by  Legislative  act  of  April  19th, 
1837,  projects  on  piles,  8  feet  beyond  the  line. 

12th.  Spaulding's  wharf,  at  the  foot  of  Poplar  street,  projects, 
at  its  northerly  corner,  93  feet,  and  at  its  southerly  corner,  18) 
feet  beyond  the  established  line,  and  is  a  solid  structure. 

13th.  Taylor's  wharf,  at  the  foot  of  Poplar  street,  and  on  the 
south  side  of  the  same,  projects,  at  its  northerly  corner,  37  feet, 
and  at  its  southerly  corner,  24  feet  beyond  the  line,  and  is  a 
solid  structure. 

14th.  John  Hoppin's  wharf,  on  Charles  street,  extended  by 
acts  of  the  Legislature  of  March  16th,  1844,  and  March  17th, 
1846,  projects,  at  its  northerly  comer,  6  feet,  and  at  its  south- 
erly corner,  4}  feet  beyond  the  established  lines. 

Charlestovm  Wharves, 

1st.  The  first  wharf  east  of  the  Charles  River  Bridge,  for- 
merly Austin's  wharf,  but  now  or  lately  owned  by  the  Charles- 
town  Wharf  Co.,  has  been  extended  under  a  Legislative  act  of 
February  23d,  1841,  and  at  the  comer  next  to  said  bridge,  pro- 
jects 3  feet  beyond  the  established  line. 

2d.  Hamilton  Davidson's  wharf,  extended  by  a  Legislative 
act  of  February  27th,  1841,  projects  3  feet  beyond  the  estab- 
lished line. 

3d.  The  projecting  portion  of  the  Fitchburg  Rail-road  Go's 
long  wharf,  between  Warren  and  Prison  Point  bridges,  is  con- 
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structed  with  its  easterly  corner  18  feet,  and  its  westerly  comer 
3  feet  beyond  the  established  line. 

East  Boston  Wharves. 

1st  The  Eastern  Rail-road  Go's  wharf,  extended  by  a  Legis- 
lative act  of  March  17th,  1841,  is  constructed  with  its  outer 
piles  16  feet  beyond  the  established  line. 

2d.  A.  C.  Lombard's  wharf,  (first  wharf  north  of  Ferry 
wharf,)  projects,  at  its  northerly  corner,  24  feet  beyond  the  es- 
tablished line.    Its  southerly  corner  falls  within  the  line. 

3d.  The  new  Dry  Dock  wharf,  (formerly  Tuttle's  wharf,) 
projects,  at  the  northerly  comer  of  the  north  pier,  17  feet  be- 
yond the  establishedjine. 

South  Boston  Wharves. 

1st  Seth  Adams's  wharf,  built  on  piles,  projects,  at  its  north- 
erly corner,  14}  feet,  and  at  the  southerly  comer,  8}  feet  be- 
yond the  established  line. 

2d.  George  O.  Thacher's  wharf,  extended  by  a  Legislative 
act  of  February  27th,  1845,  has  its  face  pressed  out  by  the 
back  filling,  between  3  and  4  feet  beyond  the  established  line. 
As  extended  originally,  it  was  evidently  within  the  line. 

3d.  Boston  Wharf  Company.  The  essential  facts  in  the  case 
of  the  Boston  Wharf  Co.,  are  as  follows: — 

The  said  company  was  incorporated  by  an  act  of  the  Legis- 
lature of  April  16th,  1836,  chap.  269.  In  this  act  they  were 
authorized  to  purchase  and  hold  a  tract  of  land  and  flats,  mea- 
suring 822  feet  in  width  on  First  street,  beginning  at  a  point 
in  the  northerly  side  of  said  street,  about  417  feet  easterly  of 
Turnpike  street  and  embracing  the  flats  in  front  of  said  street, 
"  as  far  as  private  rights  to  said  flats  extend." 

Having  purchased  the  land,  &c.,  above  described,  they  pro- 
ceeded in  the  spring  of  1836,  and  for  several  succeeding  years 
were  engaged  in  enclosing  and  filling  said  flats,  to  the  extent  of 
100  rods,  or  1650  feet,  for  the  purpose  of  forming  solid  wharves, 
docks,  &c.     They  then  petitioned  the  Legislature  of  1845,  for 
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leave  further  to  extend  the  wharf  on  the  Commissioners'  line, 
established  by  the  act  of  March  17th,  1840,  and  after  due  pro- 
ceedings were  had  both  before  the  Committee  on  Mercantile 
Affairs  and  Insurance,  and  the  Judiciary  Committee,  an  act  in 
their  favor  was  passed,  and  approved  by  the  Governor  March 
26th,  1845,  which  is  as  follows : — 

"  An  act  to  authorize  the  Boston  Wharf  Company  to  extend 
their  wharf: 

"  The  Boston  Wharf  Company  are  hereby  authorized  and 
empowered  to  extend  and  maintain  their  wharf  in  South  Bos- 
ton, in  the  direction  in  which  it  now  runs,  as  follows,  to  wit : 
on  the  westerly  side  thereof  by  the  line  established  by  an  act 
concerning  the  harbor  of  Boston,  passed  on  the  17th  day 
of  March,  in  the  year  1837  (1840),  and  running  from 
the  southerly  angle  of  the  above-mentioned  commissioners' 
line  to  a  point  in  said  line  1400  feet  northerly  from  the  said 
angle,  and  thence  easterly  to  the  easterly  line  of  the  wharf 
continued — 

''  Provided,  that  the  said  corporation  shall  not  extend  nor 
maintain  the  extended  part  of  their  wharf  over  any  creek  or 
channel,  and  shall  have  the  right  to  lay  vessels  at  the  side  and 
ends  of  said  wharf,  and  receive  wharfage  and  dockage  there* 
for;  provided  that  the  provisions  of  this  act  shall  in  no 
wise  affect  the  legal  rights  of  any  persons  or  corporations 
whatever." 

Under  this  act,  the  company  proceeded  to  drive  piles  and 
lay  their  wall  to  the  extent  of  1400  feet  from  the  angle  afore- 
said, and,  in  so  doing,  they  crossed  a  sheet  of  water  which  lay 
between  their  wharf  and  the  Oyster  Banks,  so  called.  At  the 
December  term  (1845)  of  the  Municipal  court,  they  were  in- 
dicted for  this  proceeding,  and  application  was  made  to  the  Su- 
preme Judicial  court  for  an  injunction  to  stay  the  company's 
works.  A  temporary  injunction  was  granted,  and  the  com- 
pany stopped  their  works  upon  notice  of  the  same,  and  said 
indictment  has  been  continued  and  is  now  pending  against  the 
company. 

The  Commissioners,  since  their  appointment,  have  exam- 
ined the  sheet  of  water  above  referred  to^  several  times,  and 
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have  had  it  carefully  surveyed  and  sounded  by  the  officers  of 
the  United  States  coast  survey,  who  have  been  officially  en* 
gaged  in  the  harbor  of  Boston,  during  the  past  season.  The 
plan  of  said  surveys,  which  they  present  heiewith  as  a  part  of 
their  report,  indicates  the  extent  and  width  of  said  sheet  of 
water,  together  with  the^soundings,  which  are  reckoned  from  the 
plane  of  the  lowest  tide  observed  during  two  months  of  daily  ob- 
servations. This  plane  is  16  and  8-10  feet  below  the  level  of 
the  coping  of  the  dry  dock  at  Charlestown.  But,  from  obser- 
vations which  were  made  for  four  years  during  the  building  of 
said  dock,  a  lower  tide  than  that  above  noted  is  recorded,  the 
same  having  been  at  a  depth  of  17  and  42-100  feet  below  the 
coping  aforesaid ;  and  as  in  this  State  it  has  been  held  that 
the  lowest  tide  known  should  be  adopted  as  the  basis  of 
such  investigations  as  we  have  made,  the  soundings  given 
on  the  plan,  wliich  are  most  of  them  two  feet  and  three  feet, 
may  be  properly  diminished  by  the  amount  of  7  and  4-10 
inches. 

These  are  the  '^  facts  '^  which  the  commissioners  feel  called 
upon  to  record  under  the  authority  from  the  Legislature,  and 
they  neither  make  nor  express  any  inferences.  In  relocating 
the  harbor  lines  established  by  the  acts  of  the  Legislature,  the 
undersigned  found  a  slight  discrepancy  between  the  line  com- 
mencing at  the  Boston  side  of  Warren  bridge,  as  indicated  on 
the  plan  made  by  the  commissioners,  appointed  in  1839,  by  au- 
thority of  the  Legislature,  and  the  same  line,  as  described  in 
section  3d  of  the  act  of  March  17th,  1840,  which  commences 
with  these  words :  "  The  line  between  the  Warren  bridge  and 
the  Boston  and  Roxbury  mill-dam,  on  the  Boston  side  of  the 
channel,  begins  at  the  easterly  end  of  the  south  abutment  of 
Warren  bridge,  and  runs  by  the  face  of  said  abutment  to  the 
west  angle  of  the  same." 

^he  line,  as  indicated  on  the  plan  aforesaid,  we  found  to  be 
86  feet  from  the  face  of  said  abutment,  and  the  former  com- 
missioners were  evidently  misled  a  little  as  to  the  precise  lo- 
cality of  this  abutment,  for  the  line  as  described  would  cut  off 
the  ends  of  some  of  the  wharves  which  were  built  at  the  time 
of  the  passage  of  the  act. 
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The  Commissioners  would,  therefore,  suggest  that  section  3d 
of  the  act  of  March  17th,  1840,  be  amended  so  as  to  conform 
to  the  plan  above  referred  to. 

All  which  is  respectfully  submitted  by 

JOSEPH  BELL, 
EZRA  LINCOLN,  Jr. 

Commissioners. 
Dbcbmbbb  1st,  1846. 
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eommonlnesltfi  or  SiauunutunuHtu. 


The  Joint  Standing  Committee  on  Railways  and  Canals,  to 
which  was  recommitted  their  Report  for  leave  to  withdraw 
on  the  petition  of  the  Nashua  and  Lowell  Rail-road  Corpo- 
ration, with  instructions  to  report  the  facts  in  the  case,  submit 
the  following 

REPO  RT: 

The  petition  sets  forth,  that  a  rail-road  has  been  chartered 
by  the  Legislature  of  New  Hampshire,  commencing  at  the 
depot  of  the  Nashua  and  Lowell  Rail-road,  at  Nashville,  and 
connecting  with  said  road,  and  passing  through  parts  of  the 
towns  of  Merrimack,  Amherst,  Milford,  and  on  to  East  Wilton, 
and  thence  on  westerly  to  the  town  of  Marlow,  called  the  Wil- 
ton Rail-road. 

That  said  road,  from  its  junction  with  the  Nashua  and 
Lowell  Rail-road  to  East  Wilton,  has  been  reported  upon  by 
the  Commissioners  for  the  State  of  New  Hampshire,  as  a  road 
which  would  be  promotive  of  the  public  good. 

That  the  said  Wilton  Rail-road  Company,  considering  the 
vast  saving  of  expense  of  operating  said  road,  provided  it 
could  be  attached  to  and  operated  as  a  part  of  the  Nashua  and 
Lowell  Rail-road,  have  by  a  unanimous  vote  offered  their 
charter  and  franchise  to  the  Nashua  and  Lowell  Rail-road 
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Corporation,  provided  said  last-named  corporation  would  pro- 
ceed to  build  said  road. 

That  the  stockholders  of  said  Nashua  and  Lowell  Rail-road 
have  voted  to  accept  said  charter  and  franchise,  and  to  proceed 
to  build  said  road  as  soon  as  they  could  be  legally  authorized 
80  to  do. 

And  said  petition  concludes  by  praying  that  they  may  be 
authorized  and  empowered  to  extend  their  road,  from  its  ter- 
mination in  Nashville,  over  and  upon  the  route  heretofore 
chartered,  to  the  said  Wilton  Rail-road  Company. 

The  facts  set  forth  in  the  petition,  relative  to  the  offer  of  the 
Wilton  Rail-road  Company  to  convey,  and  the  acceptance  of 
that  offer,  by  the  Nashua  and  Lowell  Rail-road  Company,  on 
the  conditions  stated  in  the  petition,  were  proved  to  the  Com- 
mittee. 

It  appears  that  the  Nashua  and  Lowell  Rail-road  was  in- 
corporated by  the  Legislature  of  New  Hampshire  in  1835,  and 
by  the  l^egislature  of  Massachusetts  in  1836.  Its  capital  stock 
is  $500,000. 

This  road  commences  at  Lowell  and  extends  up  the  Merri- 
mack river  to  Nashua,  a  distance  of  about  fifteen  miles,  where 
it  unites  with  the  Concord  Rail-road,  about  one  third  of  the 
road  being  in  the  State  of  New  Hampshire. 

The  Wilton  Rail-road  lies  wholly  in  the  State  of  New 
Hampshire,  and  was  chartered  by  the  Legislature  of  that  State 
in  December,  1844.  The  line  of  this  road  is  correctly  set  forth 
in  the  petition  to  which  reference  has  been  made.  It  is  said 
that  the  distance  from  Nashua  to  Marlow  is  from  30  to  35 
miles.  The  length  of  the  road  reported  upon  and  located  by 
the  commissioners  of  New  Hampshire,  as  stated  in  the  peti- 
tion, is  about  17}  miles.  The  capital  stock  consists  of  5,000 
shares. 

By  the  provisions  of  their  charter,  unless  one  half  of  the 
capital  stock  shall  be  subscribed  for,  and  the  company  organized, 
before  the  first  day  of  January,  1848,  and  the  sum  of  $50,000 
shall  have  been  expended  towards  the  construction  of  said 
road  before  the  first  day  of  January,  1850,  the  act  is  to  be 
void ;  with  another  provision,  rendering  the  act  void  if  the 
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road  is  not  completed  and  fit  for  use  by  the  first  day  of  Janu- 
ary, 1854.  There  is  also  a  provision,  that  when  the  net  pror 
ceeds  or  receipts  shall  exceed  ten  per  cent  the  excess  is  to  be 
paid  into  the  treasury  of  the  State.  The  charter  is  also  sub- 
ject to  amendment,  alteration,  or  repeal,  at  the  pleasure  of  the 
Legislature. 

It  was  stated,  and  not  denied,  that  no  part  of  the  stock  had 
been  subscribed,  and  no  measures  had  as  yet  been  taken,  on 
the  part  of  the  corporators,  to  construct  the  road. 

There  was  no  evidence  offered,  on  the  part  of  the  petitioners, 
relative  to  the  feasibility  of  the '  route  or  the  expense  of  con- 
struction. No  public  exigency  for  a  road  over  this  route  was 
attempted  to  be  shown  by  any  testimony  or  facts  presented  to 
the  Committee ;  but  the  counsel  for  the  petitioners  referred  the 
Committee  to  the  fact  that  the  Legislature  of  New  Hampshire 
had  granted  a  charter  over  this  route,  and  therefore  he  alleged 
the  Committee  must  presume  that  all  that  would  be  required 
here  to  obtain  a  charter  had  been  made  out. 

No  facts  were  presented  to  the  Committee,  or  testimony 
offered,  tending  to  show  what  effect  the  assumption,  on  the 
part  of  the  Nashua  and  Lowell  Rail-road,  of  the  charter  and 
franchise  of  the  Wilton  Road,  as  proposed  by  the  two  corpora- 
tions, would  have  upon  the  business  and  income  of  the  Nashua 
and  Lowell  Road.  Whether  it  would  add  to,  or  diminish 
from,  the  income  of  that  road ;  whether  its  effect  would  be  to 
reduce  the  tolls,  and  thereby  benefit  the  public ;  or  whether  it 
would  oblige  the  company  to  increase  the  rate  of  tolls  in  order 
to  continue  in  the  receipt  of  its  present  income,  the  Committee 
have  no  facts  to  present,  leading  to  the  one  or  the  other  result. 

The  petitioners  were  opposed,  in  the  hearing,  by  the  Concord 
and  Montreal  Rail-road  Company,  by  the  Peterborough  and 
Shirley,  and  Souhegan  Rail-road  Companies. 

The  Peterborough  and  Shirley  Road  was  incorporated  in 
July,  1846,  and  the  Souhegan  was  incorporated  about  the 
same  time. 

On  the  part  of  the  Souhegan  Road,  it  was  said  that  that 
road  was  chartered  in  consequence  of  the  neglect  of  the  Wil- 
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ton  Company  to  build  their  road,  and  that  b«t  one  of  Ae 
roads  was  wanted. 

On  behalf  of  the  other  rail-road  corporations  above  named, 
it  was  said  that  the  Wilton  Road,  if  constructed  and  operated, 
would  injure  the  business  of  their  roads. 

The  foregoing  facts,  as  here  stated,  the  Committee  deem  as 
all  the  facts  necessary  to  be  reported  in  complying  with  die 
instructions  given  them. 

AU  which  is  respectfully  submitted. 

a  B.  RISING,  Chairman. 


Digitized  by 


Google 


SENATE„..No.  13. 


CommotftucfiUij  of  i^unmim^tUa. 


Secretary's  Office,  Boston;  } 
January  29M,  1847.  \ 

To  the  Presideni  of  ike  Senate : 

Sifi, — In  compliance  with  the  provisions  of  the  Act  of  1836, 
Chap,  241 J I  have  the  honor  to  transmit  to  yoii,  to  be  laid  be- 
fore the  LegislatujCj  an  Abstract  of  such  Returns  of  the  Reg- 
isters of  Deeds  in  this  Commonweallh,  for  the  year  1846j  as 
have  been  made  to  this  oMce.  From  the  districts  of  Norfolkj 
Bristol,  soiilh  district,  Plymouth,  Dukes  County  and  Nan- 
tucket, no  returns  have  been  received.  The  number  of  deeds 
and  of  other  instruments  recorded  in  the  district  of  Worcester 
and  the  northern  district  of  Bristol,  are  embraced  in  one  sum, 
and  placed  in  one  column,  by  the  registers  of  those  districts. 
And  the  same  disposition  is  made  of  the  amount  of  fees  in 
those  districts,  no  distinction  being  made  between  the  amount 
of  fees  received  for  recording  deeds  and  other  instruments. 
The  return  from  Essex  district  was  not  received  within  the 
lime  prescribed  by  law, 

I  have  the  honor  to  be. 

Very  respectfully, 

Your  obedient  servant, 

JOHN   a  PALFREY. 
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SENATE.....NO.   14 


eomtnotftoeaUli  of  jlSaooactittoetto. 


In  Ssnatb,  January  29th,  1847. 

Ordered^  That  the  Committee  on  the  Judiciary  be  instructed 
to  inquire  into  the  expediency  of  any  alteration  of  existing  laws 
regulating  the  approval  of  bonds  given  to  dissolve  attach- 
ments. 

OHAS.  CALHOUN,  Clerk. 
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€omxaon\utulVi)  of  M^nuut^nntttn^ 


In  Senate,  February  2,  1847. 

The  Committee  on  the  Judiciary,  to  which  was  referred  the 
Order  of  the  29th  of  January,  relative  to  the  approval  of  bonds 
given  to  dissolve  attachments,  have  considered  the  same,  and 
report  the  accompanying  bill. 

ZENO  SOUDDER,  for  the  Committee. 
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1847.]  SENATE— No.  14. 


eomnfonfiiealtli  of  Muunntl^nwiM* 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 


Empowering  Clerks  of  Courts  to  approve  Bonds  given 
on  dissolving  Attachments. 

Be  it  enacted  by  the  Senate  and  House  of  Representa-^ 
tivesj  in  General  Court  assembled^  and  by  the  atUhoi  ity  of 
the  same^  as  /Mows : 

1  Sect.  1.     Any  person,   whose  goods  or  estate 

2  shall  be  attached  on  mesne  process  in  any  civil  ac- 

3  tion,  may,  at  any  time  before  final  judgment  therein, 

4  dissolve  such  attachment,  by  giving  bond  with  suffi- 
6  cient  sureties,  to  be  approved  by  the  clerk  of  the 

6  court  in  which  the  action  is  pending,  either  in  the 

7  county  where  the  attachment  is  made,  or  where  the 

8  writ  is  returnable,  in  the  same  way  and  manner  as 

9  by  the  court,  or  the  justices  thereof,  pursuant  to  the 

10  twentieth  section  of  the  one  hundred  and  sixty-third 

11  chapter  of  the  statutes  of  the  year  eighteen  hundred 

12  and  thirty-seven,  and  the  one  hundred  and  twenty- 

13  second  chapter  of  the  statutes  of  the  year  eighteen 

14  hundred  and  forty-six. 
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SENATE.....NO.   15- 


eoMtHOiiliKaUti  of  ilSa00actitt0eit0« 


In  SBifATE,  January  29,  1847. 

Ordered^  That  the  Committee  on  the  Judiciary  be  instructed 
to  consider  whether  any  provisions  of  law  are  necessary  for 
the  purpose  of  making  insolvent  debtors  witnesses  in  suits  by 
and  between  assignees  and  other  persons. 

GHAS.  CALHOUN,  Oerk. 
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eontmontoraUti  of  ^unuutt)uuttt»^ 


In  Sbnatb,  Febraary  2,  1847. 

The  Committee  on  the  Judiciary,  to  which  was  referred  the 
Order  of  the  29th  of  January,  relating  to  the  competency  of 
insolvent  debtors  as  witnesses,  have  considered  the  same,  and 
report  the  accompanying  Bill. 

Z.  SCUDDER,  far  the  CtmmiUee. 
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€ommoniot9im  oe  MMnutf^nmtHi4 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 


Relative  to  the  Competency  of  Insolvent  Debtors  as 
Witnesses. 

Be  it  enacted  by  the  Senate  and  JEtoitse  of  Representor 
tivesj  in  General  Court  assembled j  and  by  the  authority  of 
the  same^  as  follows : 

1  Sect.  1.    In  any  suit  now  pending  or  which  shall 

2  hereafter  be  pending  in  any  court  of  law  or  equity^ 

3  between  the  assignee  or  assignees  of  any  insolvent 

4  debtor  and  any  other  person  or  persons,  the  insol-' 
6  vent  debtor  shall  be  a  competent  witness  for  such 

6  assignee  or  assignees  :  provided j  the  judge  of  probate 

7  or  master  in  chancery,  before  whom  the  proceedings 

8  in  insolvency  are  pending,  or  were  instituted  or  car^ 

9  ried  on,  shall  certify  under  his  hand,  or  state  upon 

10  the  trial,  that,  in  his  opinion,  the  estate  of  the  insol^ 

11  vent  is  insufBicient  to  pay  all  his  debts. 
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1  INSOLVENT  DEBTORS.  [Feb.  1847, 

1  Sect.  2.    In  case  of  the  death  or  absence  of  such 

2  judge  of  probate  or  master  in  chancery,  the  certifi- 

3  cate  or  statement  of  the  clerk  in  such  proceedings 

4  shall  be  admitted  with  like  effect  as  the  certificate 
6  or  statement  of  the  judge  of  probate  or  master  in 
6  chancery* 
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SENATE No.  16. 


Commontotaitu  of  munmttjumtta. 


Ly  SEffATE,  January  22,  18d7, 

Ordered,  That  the  abstract  of  the   Returns  from  the  Banks 

and  Insiitotions  for  Savings  be  committed  to  the  Joint  Standing 
Committee  on  Banks  and  Banking,  with  instructions  to  exam- 
ine the  samp,  and  report  whether  said  Corporations  have  or 
have  not  been  managed  according  to  law  during  the  past 
year. 

Sent  down  for  concnrrenco. 

CHAS.  CALHOUN,  Clerk. 


House  of  EEPRESEKTATrYEs,  Jan.  22,  1847. 
Concurred. 

CHAS.  W.  STOREY,  CkrL 
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BANKS  AND  SAVINGS  INSTITUTIONS.      [Feb. 


eomtnontoefilt))  of  SiSaosactttsmo. 


The  Committee  on  Banks  and  Banking,  to  whom,  by  an  order 
passed  on  the  22d  January  last,  the  abstracts  of  the  re- 
turns of  the  Banks  and  Savings  Institutions  were  committed, 
with  instructions  to  examine  the  same,  and  report  whether 
said  Corporations  have  or  have  not  been  managed  according 
to  law,  during  the  past  year,  respectfully  submit  their 

REPORT: 

The  duty  of  your  Committee  requires  them  to  bring  to  view 
the  provisions  of  law,  which  concern  the  particulars  disclosed 
by  the  annual  returns  of  Banks  and  Savings  Institutions,  to  ex- 
plain the  facts  indicated  by  the  returns,  and  to  compare  them  with 
the  evident  policy  and  the  specific  requirements  of  the  law.  This 
will  be  attempted  as  fairly,  impartially,  and  briefly  as  possible. 

1.  By  the  8th  section  of  the  36th  chapter  of  Revised  Statutes, 
it  is  enacted  that  the  amount  of  bills  issued  by  any  bank,  at 
any  one  time,  shall  not  exceed  the  capital  stock  more  than  25 
per  cent. 

The  Hampden  Bank  at  Westfield,  with  a  capital  of  $100,000 
Has  a  circulation  of  125,979 

Which  exceeds  the  legal  limit  by        .        .        .  $979 

2.  The  5Gth  section  of  the  same  chapter  enacts,  that  every 
bank  may  issue  bills  under  five  dollars,  to  the  amount  of  one 
quarter  part  of  its  capital,  and  no  more. 
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1847.]  SENATE— No.  16.  3 

The  HaTerhill  Bank  with  a  capital  of  .    $100,000 

Circulated,  of  bills  under  five  dollars,  .         .        25,087 

Which  exceeds  the  legal  limit  by  .         .         .  $87 

These  instanceaof  excess  of  circulation  are  trifling  in  amount, 
and,  at  the  worst,  they  may  have  been  inadvertent  accidents  for 
the  moment,  but  it  is  highly  probable,  that  the  excess  was  only 
apparent.  It  is  the  common  practice  to  set  down  as  in  circula- 
tion all  bills  not  in  the  vaults  of  the  bank,  though  they  are 
known  to  be  collected  at  the  Suffolk  Bank  and  redeemed  by 
an  equal  payment  there.  This  supposition  is  confirmed  in 
these  cases  by  the  fact,  that 

The  Hampden  Bank  returns  due  from  other  banks,     $56,072 
And  the  Haverhill  Bank,  due  from  other  banks,  3,973 

3.  By  the  9th  section  of  the  same  chapter  of  the  Statutes,  it 
is  enacted  ihat  the  total  amount  of  debts,  which  any  bank 
shall,  at  any  time,  owe,  shall  not  exceed  twice  the  amount  of 
its  capital  slock,  exclusive  of  deposits  not  bearing  interest. 
Nor  shall  there  be  due  to  any  such  bank,  at  any  time,  more 
than  double  the  amount  of  its  capital  stock.  And,  by  the  next 
section,  it  is  provided,  that  debts  due  to  a  bank  from  any  other 
bank,  shall  not  be  deemed  debts  due  to  a  bank,  within  the 
intent  and  meaning  of  the  former  section. 

As  section  8th  permits  the  circulation,  which  is  the  most 
favored  debt  of  a  bank,  to  be  25  per  cent,  larger  than  the  capi- 
tal, it  is  certain  that  the  law  does  not  consider  the  capital  apart 
of  the-debt  of  a  bank.  Nor  does  this  *'  debt  to  a  bank"  include 
the  net  profits,  nor  the  deposits,  which  are  specially  excepted. 

The  Suffolk  Bank,  with  a  capital  of  $1,000,000 

Owes,  exclusive  of  capital,  deposits  and  profits,       2,071,271 
Being  an  excess,  above  the  legal  limit,  of  .  71,271 

The  largeness  of  this  debt   results  from  the  item 

of  balances  due  to  other  banks,  .         .  1,825,907 

These  balances  represent  the  funds  provided  by  the  banks  to 
redeem  their  bills  at  the  SuQblk  Bank,  and  a  large  part  of  the 
amount  is  deposits  not  bearing  interest,  and  is  permitted  by  the 
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4  BANKS  AND  SAVINGS  INSTITDTION&       [Feb. 

law.  Moreover,  the  exchanges  of  bills  with  the  other  banks  of 
the  city  might,  at  the  close  of  business,  on  any  day,  show  such  an 
apparent  excess  in  the  Suffolk  Bank,  which  would  be  paid  off 
at  the  opening  of  the  business  of  the  next  morning.  The  sys- 
tem of  redemption  of  ImIIs  at  the  Suffolk  Bank,  continues  to 
operate  with  general  satisfaction  to  the  banks,  and  great  advan- 
tage to  those  classes  of  citizens,  who  know  nothing  of  banks, 
except  that  they  furnish  the  currency,  which  compensates  their 
industry  and  purchases  for  them  the  comforts  and  conveniences 
of  life. 

The  debts  due  to  banks  seem  to  be  larger  than  the  law  per- 
mits in  the  following  cases. 

The  Mechanics  Bank,  Boston,  has  a  capital  of  $120,000 
And  returns  debts,  including  notes,  bills  of   ex- 
change and  all  stocks,  &c.,            .        .        .  241,717 
Being  an  excess  above  the  legal  limit  of           .  1,717 

The  Bunker  Hill  Bank  has  a  capital  of        .  150,000 

And  returns  debts,  including  notes,  &c.,  .  302,634  ^ 

Being  an  excess  above  the  legal  limit  of  •  2,634 

The  apparent  excess  in  these  cases  disappears,  when  we  re- 
member that  the  notes  and  bills  of  exchange  are  conmionly  and 
perhaps  always  set  down,  in  this  item,  at  the  value  of  the  face, 
and  thus  they  are  overstated  by  the  amount  of  discount  not 
earned.  This  item  also  embraces  ''stocks,"  which  a  bank 
may  take  for  debt  and  hold  for  a  time,  in  addition  to  the  legal 
amount  of  its  debt  for  loans. 

The  above  are  the  only  instances  of  apparent  disregard  of  the 
law,  which  the  Committee  have  discovered  in  the  Keturns  of 
Banks.  The  general  success  of  business,  and  the  confidence  of 
credit  in  the  last  year,  have  demanded  and  sustained  large 
loans,  and  a  large  circulation  of  bills.  Yet  it  is  believed  that 
the  management  of  the  banks  has  generally  been  cautious  and 
safe,  and  the  severe  lesson  of  1837  is  not  forgotten. 

The  debts  due  to  all  the  banks,  including  notes, 
drafts,  stocks,  &c.,  was  returned — in  1S45,  at  $62,648,729 

The  same  item,  with  $190,000  more  capital,  in 
1846,  is, 61,326,114 
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1847.]  SENATE— No.  16.  6 

The  bills  of  all  banks  were  to  specie,  in  1845,  as  1  to  4  27-100. 
The  same  items  in  1846,  are  as  1  to  4  77-100. 

As  the  period  of  the  Return  was  the  first  Saturday  in  Octo- 
ber, which  preceded  the  first  Monday,  on  which  it  is  usual  to 
make  the  autumn  dividends  payable,  some  of  the  banks  did 
not  state  the  October  dividend.  If  we  take  the  April  dividend 
as  a  guide,  and  double  it,  we  have,  for  an  average  dividend  of 
all  banks  for  1846, — 6  46-100  per  cent.  The  average  dividend 
of  all  banks  for  the  last  five  years,  including  1846,  is  6  65-100 
per  cent. 

With  such  limited  profits,  and  the  observation  and  experi- 
ence of  inevitable  and  severe  loss,  there  is  little  temptation 
to  remove  funds  from  private  investments  for  the  mere  advan- 
tage of  banking.  Yet  the  increase  of  business  in  a  particular 
location  may  induce  a  subscription  to  the  stock  of  a  new  bank, 
and  justify  the  legislature  in  granting  the  accommodation.  It 
would  be  better,  if  it  were  possible,  to  supply  the  demand,  with- 
out increasing  the  banking  capital  of  the  State,  by  removing 
some  bank,  which  struggles  for  life  in  an  unfortunate  location. 
It  is  a  notorious  fact,  that  the  stock  of  12,  of  the  25  well-man- 
aged banks  in  the  city  of  Boston,  has  recently  been  sold  for 
less  than  par,  and  but  9  of  these  banks  were  deemed  worth 
more  than  par.  It  is  also  well  known,  that  the  stock  of  many 
of  the  best  country  banks  may  be  bought  for  less  than  par. 
There  is  no  nfeed  to  create  new  banks  to  supply  investments 
for  capital,  when  established  banks  of  good  credit  ofier  such 
favorable  terms.  For  a  short  time  money  has  been  worth  more 
than  6  percent,  in  the  city,  by  one  of  those  fluctuations  of  trade, 
which  the  wisdom  of  man  cannot  foresee,  control  or  avoid. 
The  multiplication  of  banks  only  aggravates  the  suffering, 
which  must  attend  them.  We  are  warned  to  guard  with  jealous 
care  the  currency  of  our  Commonwealth,  by  the  signs  of  the 
times;  by  the  distrust  of  the  financial  policy  of  the  National 
Government,  indicated  in  the  low  price  of  United  States  stock ; 
and  by  the  strange  experiment  of  the  Sub-treasury,  cherished 
with  parental  affection,  more  fondly  for  its  acknatcledged  de- 
fects; a  hard  money  system,   which  exacts  specie  with  one 
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6  BANES  AND  SAVINGS  INSTITUTIONS.      [Feb. 

hand,  and  pays  inconrertible,  if  not  irredeemable  paper  with 
iho  other. 

At  the  last  Session  of  the  Legislature,  two  banks  were  char- 
tered.* Within  the  lime  prescribed  by  law,  returns  were  received 
from  all  the  banks,  except  the  Lee  Bank,  the  Dorchester  and  Mil- 
ton Bank,  the  Bristol  County  Bank,  and  the  Manufacturers  and 
Mechanics  Bank  in  Nantucket.  Returns  were  received  from 
the  Lee  Bank  on  the  day  after  the  legal  time  had  expired,  and 
from  the  Dorchester  and  Milton  Bank,  and  the  Bristol  County 
Bank,  one  day  later.  In  regard  to  the  Manufacturers  and  Me- 
chanics Bank,  we  have  only  the  evidence  of  common  report, 
that  this  bank  has  failed,  and  that  its  affairs  are  in  liquidation. 
This  Committee  are  charged  with  the  duty  of  inquiring,  whe- 
ther returns  should  not  be  required  from  those,  who  settle  the 
affairs  of  banks  and  savings  institutions,  and  they  will,  as  soon 
as  may  be,  have  the  honor  to  submit  a  report  thereon. 

The  Secretary  of  the  Commonwealth  states  that,  "  the  Re- 
turns from  the  Savings  Institutions  embraced  in  the  abstract, 
were  all  made  within  the  time  prescribed  by  law,  and  returns 
were  not  received  from  the  Chelsea,  the  Gloucester,  and  the 
Cabot  institutions,  and  it  is  not  known  whether  they  are  in 
existence."  Your  Committee  are  informed  that  the  concerns 
of  the  Chelsea  and  Gloucester  institutions  are  under  settlement, 
or  entirely  settled,  and  no  corporation  has  been  organized  under 
the  Cabot  charter.  At  the  last  session  of  the  Legislature,  five 
savings  banks  were  incorporated,  and  they  have  commenced 
business.  While  banks  and  other  corporations  have  been  freely 
multiplied,  it  has  been  the  approved  policy  of  Massachusetts  to 
establish  savings  banks,  with  caution  and  in  locations  where  it 
might  be  expected  that  there  would  be  a  sufficient  number  of 
competent  and  public-spirited  managers,  and  a  large  amount  of 
deposits  to  diminish  the  mischiefof  inevitable  losses.  These  in- 
stitutions are,  therefore,  for  the  most  part,  found  soseparated  from 
each  other,  that  they  make  some  peculiar  claim  to  the  deposits  of 
the  population,  which  surrounds  them.  This  arrangement  obliges 

*  Two  banks  were  permilted  to  increase  their  capital,  and  the  capital  of  one  l>ank  was 
reduced,  whereby  an  addition  of  ^240,000  to  the  Banking  Capital  of  the  State  was  autho- 
rized. The  Manafacturers  and  Mechanics  Bank,  Nantucket,  with  a  capital  of  J[100,000,  is 
not  found  in  the  abstracts  of  this  year. 
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some  persons  to  send  their  deposits  to  an  inconvvnietit  distance. 
Bat  it  is  surely  better  that  the  deposits  should  be  carried  so  far 
to  safety,  than  that  they  should  be  exposed  to  be  lost  or  wasted 
in  a  nearer  location.  The  security  of  the  money  is  not  the 
only,  nor  the  highest  good,  that  is  sought  by  requiring  that  say- 
ings banks  should  be  strong  and  worthy  of  confidence.  The 
existence  of  the  system  depends  on  the  continuance  of  the  high 
character,  which  most  of  them  have  so  nobly  deserved.  When 
this  character  shall  be  lost,  that,  which  might  have  been  depos- 
ited, will  probably  be  wasted,  and  the  motive  for  economy, 
and  the  thrift,  the  actual  wealth,  which  they  would  have  crea* 
ted,  may  never  be  found. 

The  law  has  prescribed  certain  investments  to  which  the 
funds  of  Savings  Banks  may  be  appropriated.  These  provis- 
ions of  the  law  appear  to  be  only  directory,  yet  they  have  the 
sanction  of  an  implied  engagement  to  the  depositors,  that 
the  trust  shall  be  executed  according  to  law.  These  directory 
provisions  claim  respect  and  obedience,  not  only  on  account  of 
the  original  authority,  which  appointed  them,  but  more  in 
view  of  the  fact,  that  these  investments  have  been  brought  to 
the  consideration  of  the  Legislature  in  almost  every  succes- 
sive year,  by  propositions,  to  make  them  less  strict  and  cautious, 
and  they  remain  unchanged.  They  are  approved,  for  the  ex- 
perience of  the  most  successful  institutions  has  demonstrated, 
that  they  arc  sufficiently  liberal  for  reasonable  profit,  for  con- 
venient management,  and  for  safety.  The  full  returns  now 
required,  disclose  many  instances  of  disregard  of  these  provis- 
ions of  law,  which  your  Committee  are  bound  to  notice.  And 
most  of  these  are  pointed  out  as  departures  from  a  legal  and  safe 
course,  rather  than  on  account  of  particular  mischief  or  danger. 

1.  By  the  78ih  section  of  36th  chapter  of  Revised  Statutes, 
savings  banks  are  permitted  to  invest  their  funds  in  stock  of 
banks  of  this  Commonwealth  and  of  the  United  States,  or  may 
loan  on  interest  to  any  such  bank,  or  may  loan  on  bonds  and 
notes,  with  a  pledge  of  stock  of  such  banks  to  an  amount  not 
greater  than  90  per  cent,  of  its  par  value;  provided,  that  the 
whole  amount  of  stock  in  any  one  bank,  held  by  investment  or 
as  security  for  loans,  shall  not  exceed  one  half  of  the  capital 
stock  of  such  bank. 
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Many  returns  do  not  enable  us  to  judge  of  the  proportion 
which  the  bank  stock  bears  to  the  loan  for  which  it  is  pledged. 
It  is  proper,  also,  to  observe,  that  Nantucket  Savings  Bank 
owns  $3200  Manufacturers  and  Mechanics  Bank  stock,  and 
$160  Citizens  Bank  stock,  Nantucket,  and  has  a  loan  on  pledge 
of  $2750  Manufacturers  and  Mechanics  Bank  stock. 

The  above  banks  are  on  liquidation,  and  it  is  apprehended 
that  the  whole  of  their  capital  is  lost. 

2.  The  same  section  of  the  Revised  Statutes  further  provides, 
that  the  moneys  of  savings  banks  may  be  invested  in  the  pub- 
lic funds  of  the  United  States  and  of  ike  State  of  Massachusetts^ 
or  may  be  loaned  on  pledge  of  such  funds. 

The  implied  restrictions  of  the  above  provisions  have  been 
disregarded  by  the  following  institutions : — 

The  Salem  Savings  Bank  returns  $64,000  Maine  6  per  ct.  stock. 

60,000      "     5       "        " 
80,719  Penn.  5       "        " 
135,669  Ohio    6      "        " 
It  would  seem  that  this  institution  is  not  legally  subject  to 
modern  restrictions,  as  its  charter,  granted  in  1818,  pro- 
vides that  the  deposits  shall  be  **  used  and  improved  to 
the  best  advantage." 
Provident  Institution  for  Savings,  in  Salisbury  and  Amesbury, 
returns         -  .  -  .         $3960  Maine  stock. 

Hingham  Savings  Bank  returns  -  5000      "        " 

Barnstable     ''  ''  "  -  4990       ''        " 

3.  The  same  law  also  permits  loans  to  any  county  or  town 
in  this  Commonwealth.  The  Abstract  states,  that  Suffolk  Sav- 
ings Bank  has  invested  $27,500  in  city  of  Albany  debt,  and 
Barnstable  Savings  Bank  has  invested  $950  in  the  same  debt. 

4.  The  same  law  permits  investment  in  mortgages  of  real 
estate ;  provided,  that  not  more  than  three  fourths  of  the  de- 
posits of  any  savings  bank  shall  be  so  invested.  From  the  Ab- 
stract it  appears,  that 

Warren  Institution  for  Savings  has  deposits,  $194,579 
And  its  loan  on  mortgages  is         -  -       151,286 

Being  an  excess  above  the  legal  limit  of  5,353 
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6.  It  ii  also  permitted  to  invest  not  exceeding  one  half  of  the 
amount  of  deposits  in  bonds  and  other  personal  securities,  with 
at  least  two  sureties;  ^^ provided^  that  the  principal  and  sure^ 
ties  shall  all  be  citizens  of  this  Commonwealth  and  resident 
therein." 

It  is  obrioiis,  that,  in  the  Return,  the  item  ^'  loans  on  per- 
sonal security"  intends  only  such  loans  as  have  a  principal  and 
two  sureties.  If  this  requisite  is  wanting  in  any  loan,  it  should 
be  stated  separately. 

The  Franklin  Savings  Institution  has  deposits,  $73,529 

The  personal  security  loan  is       -            -  38,366 

Being  above  the  legal  limit,          -            -  1,591 

The  Fall  River  Savings  Institution  has  deposits,  $584,160 

The  personal  security  loan  is       -            -  326,293 

Being  above  the  legal  limit,          -            -  34,213 

The  Bristol  County  Savings  Bank  has  deposits,  $32,520 

The  personal  security  loan  is       -            -  17,429 

Being  above  the  legal  limit,          -            -  1.169 

The  Barnstable  Inst,  for  Savings  has  deposits,  $165,494 

And  the  personal  security  loan  is             -  118,315 

Being  above  the  legal  limit,          -           -  35,568 

6.  By  the  44th  chapter  of  the  Acts  of  1841,  savings  banks 
are  permitted  to  loan  on  bonds  and  notes,  with  pledge  of  the 
stock  of  rail-road  corporations  in  this  Commonwealth,  whose 
capital  is  wholly  paid  in,  whose  stock  is  at  par ^  and  whose  road 
or  franchise  is  not  subfect  to  mortgage.  And  any  loan  so  made 
is  not  to  exceed  eighty-five  per  cent,  of  the  rail-road  stock  pledged 
for  it,  and  the  aggregate  of  all  such  loans  shall  not  exceed  fifty 
per  cent,  of  the  amount  of  the  deposits. 

Several  institutions  demand  our  notice  for  their  disregard  of 
the  above  restrictions,  though  the  rail-road  stock,  which  they 
bold  in  pledge,  is  worth  more  than  par  and  pays  large  divi- 
dends, and  in  most  cases  the  mortgage  on  the  road  does  not 
impair  its  value. 

The  Provident  Institution  for  Savings,  Boston,  has  loaned 
$66,000  on  Boston  and  Maine  rail-road  stock,  mortgaged;  and 
$6,000  on  Concord  rail-road  stock,  in  New  Hampshire.  This 
2 
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institution  returas  $91,050  loaned  on  pledge  of  $89,600  rail- 
road stock,— above  85  per  cent.  $14,890.  It  should  be  stated 
that  the  charter  is  construed  to  give  to  this  institution  a  larger 
liberty  to  invest  than  is  granted  to  those  more  recently  estab- 
lished. 

The  Suffolk  Savings  Bank  returns  <4oaned  on"  $14,200 
Boston  and  Maine  rail-road  stock,  mortgaged. 

The  Andover  Institution  for  Savings  returns  loaned  $11,360 
on  $12,000  Boston  and  Maine  rail-road  stock,  mortgaged, — ^be- 
ing above  85  per  cent.  $1150. 

The  Cape  Ann  Savings  Bank  returns  $600  loaned  on  East^ 
em  rail-road,  mortgaged. 

The  Haverhill  Savings  Institution  returns  $15,500  on  Boston 
and  Maine  rail-road  stock,  mortgaged. 

The  Lynn  Institution  for  Savings  returns  $2000  on  Eastern 
rail-road  stock,  mortgaged. 

The  Institution  for  Savings,  Newburyport,  returns  $3550  on 
$4000  Eastern  rail-road  stock,  mortgaged. 

The  Dedham  Savings  Institution  returns  $1200  on  $1300 
Boston  and  Maine  rail-road  stock,  mortgaged, — above  85  per 
cent.  $95. 

The  Roxbury  Institution  for  Savings  returns  $2500  on  $2800 
Eastern  rail-road  stock,  mortgaged, — above  85  per  cent.  $120. 
The  Roxbury  Institution  for  Savings  has  one  of  the  charters 
giving  power  to  invest  the  funds  ^'  in  the  best  manner."  But,  in 
all  these  cases,  the  Legislature  may  well  compare  the  actual  in- 
vestments with  the  rules  imposed  on  more  recent  corporations. 

The  Hingham  Institution  for  Savings  returns  loaned  $590 
on  Boston  and  Maine  rail-road  stock,  mortgaged. 

The  Plymouth  Institution  for  Savings  returas  $4200  on 
Western  rail-road  stock,  mortgaged. 

The  Legislature  has  repeatedly  refused  to  permit  savings 
banks  to  purchase  rail-road  stock ;  yet  the  Abstract  states,  that 

Haverhill  Savings  Institution  has  invested  $500  in  Boston 
and  Maine  rail-road  stock,  mortgaged. 

Institution  for  Savings,  Newburyport,  has  investe  d$14,300 
in  Eastern  rail-road  stock,  mortgaged. 

The  average  of  the  deposits  of  all  the  institutions  is  $169  82, 
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and  gives  satisfactory  evidence  that  these  corporations  confine 
themselves  to  their  appropriate  and  most  beneficent  work. 

It  is  stated  that  the  average  per  cent,  of  all  ordinary  divi- 
dends, of  last  year,  is  4|  per  cent. ;  and  the  average  per  cent, 
of  all  dividends,  in  last  five  years,  is  Bi  per  cent. 
^  The  two  returns  of  dividends  show  a  misapprehension  of  the 
intended  questions,  and  a  diversity  in  making  up  dividends. 
One  of  the  best  effects  of  savings  banks,  is,  their  tendency  to 
create  habits  of  persevering  economy.  For  this  purpose,  it  is 
considered  wise  and  just,  to  give  an  advantage  to  persons,  who 
continue  their  deposits  for  a  course  of  years,  above  those,  whose 
unsteady  eagerness  for  gain  leads  them  often  to  change  their 
investments.  It  is  therefore  an  approved  practice  to  pay  semi- 
annually a  fixed  dividend  at  a  rate  as  low  as  will  be  satisfacto- 
ry to  temporary  depositors.  And,  in  addition  to  this,  at  the  end 
of  every  five  years,  a  calculation  is  made  of  the  net  profits, 
which  net  profits,  of  course,  belong  to  those  who  are  depositors 
at  that  period.  And  on  this  calculation  a  rate  of  extra  dividend 
is  based,  which  is  paid  in  full  to  those  who  have  been  deposit- 
ors for  the  whole  term,  and  in  proportion  for  shorter  terms. 
The  fixed  annual  ordinary  dividend  answers  the  demand  of  the 
return  for  the  "  ordinary  dividend  of  Just  year.^^  And  the 
average  of  the  fixed  ordinary  dividends  of  the  last  five  years, 
added  to  the  last  quintennial  dividend  of  net  profits,  shows  the 
"  average  annual  per  cent  of  dividends  of  the  last  five  years,^^ 

The  abstract  states  that  the  annual  expenses  of  the  manage- 
ment of  deposits  exceeding  ten  and  a  half  millions  of  dollars,  was 
$29,306.  This  return  of  expenses  is  evidently  imperfect  and 
erroneous,  as  several  institutions  report  a  smaller  amount  of 
annual  expenses  than  the  cost  of  the  books  and  stationery  used 
for  their  records  and  accounts.  ^'  The  annual  expenses  of  the 
institution  "  should  state  the  whole  cost  of  maintaining  it  for 
the  year,  whether  this  cost  is,  or  is  not,  fully  paid.  And  this 
item  should  include  no  payment  for  expenses  of  previous  years. 

With  much  regret  that  the  detail  has  been  so  long,  the  fore- 
going instances  of  supposed  departure  from  the  requirements  of 
law,  and  the  best  rules  of  business,  indicated  in  the  returns  of 
banks  and  savings  institutioni^,  are  submitted  to  the  judgment 
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of  the  LegiflUtuie,  the  people,  and  the  manageni  of  thoee  corpo* 
rations.  If  they  are  deemed  right,  they  will  be  jnatified  and 
more  extensively  practised ;  if  wrong,  they  will  be  disapproved, 
discountenanced,  and  discontinued.  Your  Committee  do  not 
propose  any  action  of  the  Legislature,  and  ask  to  be  discharged 
from  the  further  consideration  of  the  subject 

STEPHEN  SALISBURY,  Chdurman. 
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eotnniotiuifailtil  of  Jlt«0»sci^tt»ftt0. 


In  Senate,  January  26,  1847. 

Ordered^  That  the  Committee  on  Mercantile  Affairs  and  In- 
surance be  instructed  to  inquire  into  the  expediency  of  placing 
the  same  restrictions  on  the  sale  and  use  of  the  article  of  ''  Ex- 
plosive Cotton,"  as  are  now  required  in  regard  to  Chm  Powder, 

CHAS.  CALHOUN,  Clerk. 


House  of  Rbpresbntativbs,  January  25,  1847. 
Concurred. 

CHAS.  W.  STOREY,  Clerk, 
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itommmnotnlttf  of  $flunMc\inntttti. 


In  Sbnatb,  February  3,  1847. 

The  Joint  Committee  on  Mercantile  Aflairs  and  Insurance, 
to  which  was  committed  the  Order  relative  to  Gun  Cotton, 
report  the  accompanying  Bill. 

THOS.  G.  CARY,  Chairman. 
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e^ommonimjat^  ta  MM»»tf»nn9tttt. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 


To  regulate  the  keeping  of  Gun  Cotton,  and  other  ex- 
plo3ive  substances,  within  towns  and  cities. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tivesj  in  General  Court  assembled^  and  by  the  authority  of 
Hie  samey  as  foUotos : 

1  Sect.  1.     The  inhabitants  of  any  town,  and  the 

2  mayor  and  aldermen  of  any  city,  may  order  that  no 

3  cotton  prepared  as  gun  cotton,  nor  any  other  explo- 

4  sive  substance,  other  than  gun  powder,  shall  be  kept 

5  in  any  place  within  such  town  or  city  except  under 

6  such  regulationa  and  restrictions  as  they  shall  es- 

7  tablish. 

1  Sect.  2.     If  any  person  shall  deposit  and  keep 

2  within  the  limits  of  any  town  or  city,  any  gun  cot- 
S  ton  or  other  explosive  substance,  contrary  to  such 
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4  regulations  or  restrictions,  he  shall  be  subject  to  the 
6  proceedings  and  liable  to  the  penalty  provided  in  the 

6  fifty-eighth  chapter  of  the  Revised  Statutes  for  any 

7  offence  against  the  law  in  relation  to  gun  powder. 
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eommnntDealtti  of  MfiMUt^nnHtu. 


Treasury  Office,  Boston,  Feb.  3,  1847. 
To  Hon.  William  B.  Calhotjn, 

President  of  the  Senate. 

Sir:  In  compliance  with  the  Order  of  the  Senate  of  2d 
instant,  in  relation  to  the  amount  paid  for  support  of  Lunatic 
Paupers  during  the  last  ten  years,  I  have  the  honor  to  submit 
the  enclosed  statement,  which  shows  the  amount  allowed  each 
year  by  the  Legislature  to  the  respective  Counties,  and  also  to 
sundry  Towns,  and  the  Lunatic  Hospital. 

Very  respectfully, 

Tour  obedient  servant, 

JOSEPH  BARRETT,  Treasurer. 
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SENATE.-..NO-  19. 


eomtnotHDesltll  of  HVluuMt^naHtu^ 


In  Sbnatb,  February  4,  1847. 

The  Joint  Committee  on  Mercantile  Affairs  and  Insurance,  to 
vhich  was  committed  the  Petition  of  Whitwell,  Seaver,  and 
others,  praying  for  a  change  in  the  law  relating  to  Sales  by 
Auction,  report  the  accompanying  Bill. 

THOS.  O.  CART,  Chairman. 
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eomm^nliiejiUti  o(  i^^ttfit^wttttu. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

To  extend  the  limit  for  Licenses  of  Auctioneers. 

Be  it  enacted  by  the  Senate  and  Home  of  Representatives^ 
in  ijtenirai  Court  assembled^  and  by  the  authority  of  tJu 
samsy  as  follows  : 

1  Sect.  1.     Any  auctioneer,  appointed  according  to 

2  the  provisions  of  the  twenty-ninth  chapter  of  the 

3  Revised  Statutes,  is  hereby  authorized  and  empow- 

4  ered  to  sell  real  estate,  or  personal  property,  at  pub- 

5  lie  auction,  in  any  town  within  the  Commonwealth, 

6  any  thing  in  said  twenty-ninth  chapter  to  the  con- 

7  trary,  notwithstanding  :  provided^  that  he  shall  first 

8  produce,  to  the  Secretary  of  the  Commonwealth,  a 

9  certificate  from  the  selectmen  of  the  toven,  or  from 

10  the  mayor  and  aldermen  of  the  city,  where  he  may 

1 1  have  been  licensed,  certifying  that  he  has  been  duly 
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12  licensed,  and  that  he  is  a  suitable  person  to  be  au- 

13  thorized  to  act  as  an   auctioneer,   throughout  the 

14  State ;  and  the  Secretary  shall,  by  writing  under  his 

15  hand,  license  him  accordingly  for  one  year,  on  re- 

16  ceiving  from  him  the  sum  of  ten  dollars,  for  the  use 

17  of  the  Commonwealth. 

1  Sect.  2.    If  any  person,  so  licensed,  shall  commit 

2  any  breach  of  the  provisions  of  the  said  twenty-ninth 

3  chapter  of  the  Revised  Statutes,  he  shall  forfeit  the 

4  sum  therein  specified,  as  penalty  therefor,  to  the  use 
6  of  the  town  in  which  the  offence  shall  be  committed. 
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SENATE..-.NO.  20. 


eotntnotmiealtl  of  jnassociittsetto^ 


To  the  BhuBe  of  Representatives  : 

I  tTaii8mit  herewith  to  the  Honorable  Houae^  for  the  use  and 
information  of  the  Legialature,  a  Report  of  the  Commissioners 
appointed  under  an  Act  of  the  Legislature  of  1846,  chapter 
245|  in  addition  to  "  An  Act  to  incorporate  the  Eastern  Rail- 
road Company,  and  to  an  Act  to  incorporate  the  propiielors  of 
the  Newburyport  Bridge."  The  recommendation  by  the  Com- 
missioners, of  further  legislation  on  the  subject,  is  respectfully 
submitted  to  the  consideration  of  the  Legislature. 

GEO.  N.  BRIGOa 
Council  Chamber,  February  3,  1847. 
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To  His  Excellency  Georgb  N.  Brigos,  Oovenwr  of  the  Com- 
monweaith  of  Massachusetts : 

The  Commissioners  appointed  by  your  Excellency,  and  the 
Honorable  Council,  in  accordance  with  ''  An  Act  in  addition 
to  an  Act  to  incorporate  the  Eastern  Rail-road  Company, 
and  to  an  Act  to  incorporate  the  proprietors  of  the  Newbury- 
port  Bridge,"  passed  the  16th  of  April,  1846, 

REPORT: 

That,  on  the  6th  of  June  following  the  passage  of  said  Act, 
they  visited  Newburyport,  and,  after  having  ipade  an  examina- 
tion of  the  premises,  determined  to  hold  a  public  meeting  for 
the  purpose  of  ascertaining  the  views  of  the  inhabitants  and 
such  other  persons  as  might  feel  an  interest  in  the  contemplated 
improvements.  After  having  given  due  notice  of  our  intended 
meeting,  by  publishing  the  same  in  the  Newburyport  Herald, 
we  met  agreeably  to  said  notice,  and  heard  ail  persons  who  de- 
sired to  communicate  their  views  upon  the  subject;  after 
which,  we  reexamined  the  premises,  and  were  of  opinion  that 
the  existing  draw  should  be  widened  to  the  width  named  in  the 
aforesaid  act,  (viz.  forty-six  feet,)  by  removing  a  portion  of 
one  of  the  piers  which  supported  said  draw,  and  some  obstruc- 
tions which  existed  on  the  bottom  of  •  the  fiver  above  said 
bridge  should  also  be  removed ;  which  opinions  we  communi- 
cated to  the  President  of  said  Rail-road  Company. 

Since  then,  said  Rail-road  Company  has,  in  accordance  with 
our  recommendation  or  decision,  widened  the  draw  so  as  to 
admit  the  passage  of  ships  or  vessels  forty-six  feet  wide ;  but 
as  said  Rail-road  Company  has  not  yet  fully  completed  the 
work  as  contemplated  by  the  Commissioners,  and  as  the  work 
now  to  be  done  is  nearly  all  under  water,  the  inclement 
weather  of  winter,  and  also  the  rapid  currents  caused  by  the 
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great  flow  of  water  in  early  spring,  render  it  unsuitable  to 
prosecute  a  work  of  this  kind  until  the  mild  weather  of  sum- 
mer commences.  We  therefore  recommend  that  a  Resolve  be 
passed  by  the  General  Court,  allowing  said  Rail-road  Company 
until  the  first  day  of  July  next,  to  complete  their  operations. 

SIMEON  BORDEN, 
NATH'L  WESTON, 
E.  S.  WILLIAMS, 

Commissioners. 
Newburtfportf  30th  of  January^  1847. 
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SENATE  ....No.  21. 


PETITION. 


To  the  Honormble  the  Senate  and  the  House  of  RepresetUtUwee,  in 
General  Cottrt  assembled^  January  Seseion,  1847 ; 

The  Pres^ent  and  Direclors  of  the  Lee  Bank  respectfully 
represent,  that  they  have  paid  to  the  Treasurer  of  the  Com- 
monwealth the  sum  of  one  hundred  dollars,  claimed  by  the 
Treasurer  as  a  penalty^  forfeited  under  the  sixty-sixth  section 
of  the  thirty-sixth  chapter  of  the  Revised  Statutes ;  that  the 
circumstances  under  which  the  forfeiture  was  incurred,  are  as 
follows : 

The  requisition  of  His  Excellency,  the  Governor,  is  dated 
the  2d,  mailed  in  Boston  the  3d,  of  November  last,  and  re- 
ceived by  the  Cashier  of  said  Bank,  in  due  course  of  mail,  on 
the  evening  of  the  3d,  or  the  morning  of  the  4th,  of  November. 
The  Cashier  forthwith  set  about  making  his  returns,  and  when 
he  finished  them,  he  found  that  three  of  the  five  Directors,  of 
which  the  board  consists,  were  out  of  town  on  business.  He 
was  unable,  on  that  account,  to  procure  a  majority  of  the  Di- 
rectors to  make  the  required  certificate  and  oath,  until  the 
evening  of  the  17th  of  November,  and  he  then  completed  his 
return,  and  lodged  it  the  same  evening  in  the  post-ofllce,  direct- 
ed to  the  Secretary  of  the  Commonwealth,  and  it  was  received 
at  the  office  of  the  Secretary  on  the  18th. 
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Tour  Petitioners,  therefore,  pray,  inasmuch  as  there  was  no 
intentional  neglect,  on  the  part  of  the  Cashier  or  the  Directors, 
to  comply  with  the  requirements  of  the  statute,  that  the  said 
penalty  may  be  remitted,  and  that  the  Treasurer  may  be  au- 
thorized to  repay  the  amount  thereof  to  your  Petitioners. 

And  as  in  duty,  &c., 

LEONARD  CHURCH,  Pnsideni, 
WILLUM  PORTER,  Je., 
ASA  G.  WELCH, 
WILUAM  TAYLOR, 
SAMUEL  A.  HULBURT. 
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eomnioiitDfxltli  of  Muunutffuutttu. 


SBifATB,  Febraary  6, 1847. 

The  Committee  on  Claims,  to  which  was  committed  the  Pe- 
tition of  the  Lee  Bank,  report  the  aocompanying  Resolve. 

Per  order, 

8.  SHEPARD,  Chairman. 
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eoinnioii»tal«[>  o(  fMmutUfifimmB* 


In  th«  Tear  One  Thoanad  Eig^t  Handled  and  Forty'seven. 


■  iiMii  >*in iH»«n      uni 


RESOLVE 


On  the  Petition  of  the  President  and  Directors  of  the  Lee  Bank, 
for  remission  of  a  fine  of  one  hundred  dollars,  for  delay  of 
one  day  in  making  their  returns. 

Res^ved,  for  reasons  set  forth  in  said  Petition,  that  there  be 
allowed,  and  paid,  out  of  the  treasury  of  the  Commonwealth, 
to  the  Cashier  of  said  Lee  Bank,  the  sum  of  one  hundred  dol- 
lars, being  the  amount  of  a  fine  paid  by  said  Bank  into  the 
treasury  of  the  Commonwealth,  as  a  penalty  for  a  delay  of  one 
day  in  making  their  returns  according  to  law ;  and  that  the 
Governor  draw  his  warrant  therefor  accordingly. 
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eonnnonlDeiatii  of  Sfflunuvtfiwutttt. 


In  Senate,  Febraary  6, 1847. 

The  Jefiie  Oommittee  on  Toums,  to  which  was  eommitttd 
tha  Petttioii  of  the  town  of  South  Reading,  prayiag  tbr  <^«a 
alteration  of  its  corporate  name,"  report  the  acconpanying  BUL 

CALTIN  WILLARP,  C/u^Hmum. 
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eommotaoenltii  of  MM»utf^u»tttn» 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 

Seven. 


AN  ACT, 

To  change  the  name  of  South  Reading  to  Winthrop. 

Be  it  enacted  by  the  Senate  and  House  of  Sepresenta- 
tivesj  in  General  Court  assembled,  and  by  the  atUhority  of 
Hie  samey  as  follows : 

1  The  name  of  the  town  of  South  Reading,  in  the 

2  county  of  Middlesex,  shall  cease,  and  the  said  town 

3  shall  hereafter  be  called  and  known  by  the  name  of 

4  Winthrop,  and,  by  this  name,  shall  be  entitled  to  all 

5  the  rights  and  privileges,  and  subject  to  all  the  du- 

6  ties  and  obligations,  to  which  it  would  have  been  en- 

7  titled  and  subject,  if  the  name  had  not  been  changed 

8  as  aforesaid. 
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eotuwompeaitti  of  sisumuMx^f^wuun. 


In  Sbnatb,  Febraary  6,  1847. 

The  Jqif4  OpiQWitae  pn  Vaiipantile  Afiiirs  wd  Iiwininoey 
to  which  was  committed  the  Petition  of  Richard  Bond  and 
others,  praying  to  be  incorporated  under  the  name  of  '<  T|ie 
Coehftaate  House,'*  report  the  accompanying  Bill. 

THOS.  a  CART,  Chakmm. 
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^otntnonlneaUfi  of  iH«00S(|i«0ttt0« 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

To  incorporate  the  Cochituate  House  Company. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentativeiy 
in  Oeneral  Court  assembled^  and  by  the  authority  of  the 
rame^  asfoUom: 

1  Sect.  1.     Richard  Bond,  Ellis  O.  Loring,  Charles 

2  A.  Read,  their  associates  and  successors,  are  hereby 

3  made  a  corporation  by  the  name  of  the  Cochituate 

4  House  Company,  for  the  purpose  of  erecting  a  hotel 

5  on  Canal-street,  near  the  depot  of  the  Boston  and 

6  Maine  Rail-road,  in  the  city  of  Boston,  and  main- 

7  taining  such  hotel,  and  the  buildings  and  improve- 

8  ments  connected  therewith ;  and,  for  these  purposes, 

9  shall  have  all  the  powers  and  privileges,  and  be  sub- 

10  ject  to  all  the  duties,  restrictions  and  liabilities,  set 

11  forth  in  the  thirty-eighth  and  forty-fourth  chapters 
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12  of  the  Revised  Statutes  :  provided,  that  said  corpora- 
is  tion  shall  not  carry  on  the  business  of  hotel-keeping, 
14  or  be  in  any  way  interested  in  such  business. 

1  Sect.  2.    The  whole  amount  of  real  and  personal 

2  estate,  or  capital  stock  which  said  corporation  may 
9  hold,  shall  not  exceed  the  sum  of  three  hundred 
4  thousand  dollars. 
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SENATE No-  24 


eomnionlDeaUli  of  mnuuntt^trntttu. 


In  Sbnatb,  January  29,  1847. 

Ordered,  That  the  Committee  on  the  Judiciary  be  instructed 
to  consider  whether  any  alterations  are  necessary  in  the  fifty- 
seventh  section  of  the  thirty-ninth  chapter  of  Revised  Statutes, 
for  extending  the  time  for  an  application  for  damages  to  be  as- 
sessed by  a  jury. 

CHAS.  CALHOUN,  Clerk. 
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eommoiitoexltii  of  jSmuunucf^untttn. 


In  Senate,  February  6,  1847. 

The  Committee  on  the  Judiciary,  to  which  was  referred  the 
Order  of  the  29th  of  January  last,  relating  to  the  extension  of 
the  time  for  making  application  for  a  jury  to  assess  damages 
for  land  taken  by  Rail-road  Corporations,  have  considered  the 
same,  and  report  the  accompanying  Bill. 

Z.  SCUDDER, 

For  the  Committee. 
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#tnanMtHifailfii  ttt  tligriffiiiiiinifiii 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 
;  Seven. 


AN  ACT 

Extending  the  time  for  application  for  a  jury  to  assess 
damages  for  land  taken  by  Rail-road 'Corporations. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^  in  General  Court  assembled^  and  by  the  authority  of 
Hie  same^  as  follows  : 

1  Sect.  1 .     When  either  party  has  failed,  or  shall 

2  hereafter  fail,  to  apply  for  a  jury,  pursuant  to  the  fifty- 

3  seventh  section  of  the  thirty-ninth  chapter  of  the 
^  4  Revised  Statutes,  such  application  may  be  made  at 

5  any  time  within  one  year  from  the  time  the  estimate 

6  of  damages  shall  be  completed  and  returned  by  the 

7  county  commissioners  ;  and  said  commissioners  may 

8  thereupon  order  a  jury  to  be  empaneled,  and  the , 

9  damages  to  be  assessed,  in  the  same  manner  and  with 

10  the  same  effect  as  if  the  application  had  been  made 

11  at  the  time  prescribed  in  said  section. 
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1  Sect.  2.    Such  application  may  be  made  to  the 

2  chairman  of  the  commissioners,  or  it  may  be  filed 

3  with  their  clerk,  and  notice  thereof  may  be  given  to 

4  the  opposite  party  without  an  order  of  the  commis- 

5  sioners  therefor  ;  and  if  it  shall  appear  that  reason- 

6  able  notice  has  been  given,  the  commissioners  may 

7  grant  the  prayer  of  the  petition  at  their  next  regular 

8  meeting,  or  they  may  order  a  new  notice  to  be  given, 

9  as  the  justice  of  the  case  shall  require. 
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^ommontoesUi)  of  Mf^M^t^nntttu. 


To  the  House  of  Representatives  : 

I  transmit  herewith  to  the  honorable  House,  for  the  use  and 
information  of  the  Legislature,  a  Report  of  the  Commissioners 
appointed  under  authority  of  a  Resolve  of  April  16th,  1846, 
"  to  examine  the  position  of  the  Flats  in  the  Harbor  of  Boston 
between  South  Boston  and  the  channel,  and  lying  opposite  to 
the  wharves  on  Sea  and  Broad  Streets;"  accompanied  by  "a 
plan  of  the  inner  harbor  of  Boston,  executed  by  the  United 
States  Coast  Survey,  for  the  Commissioners." 

GEO.  N.  BRIGGS. 

Council  Chambbb,  February  6ih,  1847. 
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eomttfotiUiraUi)  of  Mft^^^tt^nntttu^ 


The  Commissioners,  appointed  by  the  Governor  and  Council, 
"  to  examine  the  position  of  the  Flats  in  the  Harbor  of  Bos- 
ton, between  South  Boston  and  the  Channel,  and  lying  oppo- 
site to  the  wharves  on  Sea  and  Broad  Streets,  with  a  view 
to  ascertain  whether  any  improvement  can  be  made  thereof 
beneficial  to  the  commerce  of  Boston,  and  to  report  such  a 
plan  of  improvement  as  may  appear  to  them  to  be  feasible 
and  judicious ;  and  whether  it  would  be  beneficial  to  straight- 
en the  Commissioners'  line  between  Arch  Wharf  and  Wales's 
Wharf," — having  carefully  attended  to  the  duty  assigned 
them,  and  given  full  hearings  to  all  parties  interested  who 
desired  to  be  heard,  after  public  notice  to  appear,  present  the 
following 

REPORT: 

Finding  it  to  be  of  the  first  importance  to  have  an  accur^aie 
chart  of  the  flats  in  <|uestion,  and  of  the  adjacent  channels,  and 
knowing  that  such  a  chart  of  the  whole  harbor  is  sooner  or 
later  to  be  prepared  by  order  of  the  Government  of  the  United 
States,  they  made  a  request,  seconded  by  the  Mayor  of  the  city 
of  Boston,  to  the  Superintendent  of  the  United  States  Coast  Sur- 
vey, at  Washington,  that  the  work  might  be  commenced  at  once, 
by  the  engineers  under  his  direction.  The  Superintendent,  Dr. 
Bache,  showed  a  cordial  disposition  to  meet  the  wishes  of  the 
commissioners ;  but  his  previous  arrangements  for  the  regular 
prosecution  of  the  extensive  survey  which  he  directs,  did  not 
admit  of  such  changes  in  the  order  of  his  plan  as  were  neces- 
sary for  the  purpose,  until  the  month  of  August,  when  a  com- 
mencement was  made,  and  the  work  was  continued,  as  far  as  was 
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roqaired  to  effect  the  object  of  the  commissioners.  They  pre- 
43ent  herewith  a  chart,  prepared  by  the  assistants  on  the  United 
States  Coast  Survey,  based  upon  scientific  triangulation  and 
accurate  soundings.  The  unavoidable  delay  attending  its  com-* 
pletion  has  prevented  the  commissioners  from  presenting  their 
report  at  an  earlier  date ;  but  they  have,  at  the  same  time,  by 
diis  means,  avoided  unnecessary  expense,  and  obtained  a  chart 
of  the  highest  authority. 

One  of  the  most  essential  matters  to  be  determined  by  the 
survey,  was  the  original  line  of  high-water  mark  at  South  Bos- 
ton, as  this  line  will  be  the  basis,  by  which  the  rights  of  ripa- 
rian proprietors  along  the  shore  of  South  Boston  must  ulti- 
mately be  defined,  under  the  colonial  law  of  1641.  The  com- 
missioners, therefore,  caused  the  main  points  in  this  line  to  be 
indicated  to  the  gentlemen  charged  with  the  work ;  and  a  suffi- 
cient number  of  these  points  were  embraced  in  the  '^  secondary 
triangulation  "  of  the  Coast  Survey,  so  that  the  exact  latitude 
and  longitude  of  these  points  will  be  a  matter  of  record  in  the 
office  of  the  Coast  Survey  at  Washington.  And  this  line,  and 
all  others  that  are  governed  by  it,  may,  at  any  time  hereafter/ 
be  reestablished,  notwithstanding  all  present  traces  of  it  may 
be  obliterated.  We  were  in  hopes  to  have  embraced  a  copy  of 
the  record  referred  to  in  the  present  report,  but  the  computa- 
tions for  the  same  are  not  yet  made.  When  they  are  completed, 
we  shall  procure  them,  and  place  them  on  file  in  the  State  ar- 
chires.  The  li^e  itself  is,  however,  accurately  delineated  in 
red  upon  the  chart  herewith  presented ;  as  is  also  another  line, 
which  is  100  rods,  or  1650  feet,  distant  therefrom ;  which  latter 
line,  it  is  presumed,  is  the  circumscribing  line  of  the  absolute 
propriety  of  the  owners  of  the  South  Boston  shore. 

The  commissioners  have  made  repeated  examinations  of  the 
flats  and  channels,  and  also  of  the  lower  harbor,  for  the  pu re- 
pose of  ascertaining  what  would  be  the  probable  effect,  either 
above  or  below,  of  any  changes  that  have  been  proposed.  The 
flats  in  question,  lying  between  a  line  1650  feet  from  high-wa- 
ter mark,  above  referred  to,  and  a  line  or  lines  hereinafter  de- 
scribed, beyond  which  the  commissioners  do  not  deem  it  expe- 
dient to  enclose,  cover  a  surface  of  about  360  acres,  extending 
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from  Fort  Point  Channel,  on  the  south  side  of  the  city,  to  the 
continuation  of  the  easterly  line  of  the  enclosure  used  for  the 
South  Boston  institutions,-  and  in  front  of  the  whole  shore  of 
South  Boston.  They  are  covered,  at  each  ordinary  tide,  to  the 
depth  of  about  ten  feet.  If  the  whole  area  of  the  flats  opposite 
the  shore  of  South  Boston  were  situated  above  the  city,  receiv- 
ing the  tide  through  any  channel  by  which  vessels  must  pass 
to  reach  their  places  of  discharge,  there  can  be  no  question  that 
it  would  be  extremely  dangerous  to  the  commerce  of  the  port  to 
enclose  them.  To  exclude  from  such  a  basin  a  volume  of  wa- 
ter that  aids  to  scour  the  channel  in  the  upper  harbor,  as  it 
passes  to  and  from  the  sea  four  times  a  day,  might  produce 
changes  of  the  most  injurious  character.  The  enclosure  of  the 
back  bay,  as  it  is  called,  by  the  Western  Avenue,  is  an  instance 
of  this  kind,  which  it  would  be  hazardous  to  repeat.  But  the 
flats  in  question  lie  below  the  city.  The  water  that  covers 
them  aids  in  no  such  scouring  process.  That  process  is,  in 
fact,  somewhat  diminished  in  its  effect,  by  suflering  a  portion 
of  the  water  that  daily  ascends, -as  a  supply  for  the  upper  basins, 
to  flow  over  so  wide  a  surface  instead  of  confining  its  passage 
to  the  channels. 

This  opinion  is  corroborated  by  the  observations  of  Lieut 
Charles  H.  Davis,  the  officer  at  the  head  of  the  hydrographical 
party,  by  whom  the  data  for  the  chart  accompanying  this  re- 
port were  furnished.  He  says,  in  a  letter  to  the  commission- 
ers, giving  the  result  of  his  daily  observations  upon  the  tides 
and  currents  in  the  inner  harbor,  that  ^'  the  ebb  tide  crosses  the 
northeast  end  of  the  South  Boston  flats ;  and,  on  looking  at  the 
chart,  you  will  perceive  that  this  is  its  necessary  course, — the 
northeast  end  of  the  flats  running  farther  out  into  the  ship  chan- 
nel than  any  other  part."  ''  Near  slack  water,  both  of  ebb  and 
flood,  the  tide  flows  broad  over  the  flats,  but  with  a  velocity  so 
small,  that  it  is  inappreciable,  and  with  no  general  or  determi- 
nate direction." 

The  commissioners  are,  therefore,  of  opinion,  that  no  evil 
would  ensue  from  giving  permission  to  build  any  solid  struc- 
tures on  these  flats,  that  may  be  required  for  commercial  pur- 
poses.   On  the  other  hand,  if  a  sea- wall  or  line  of  wharves 
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were  erected,  at  a  suitable  distance  from  that  edge  of  these 
flats  which  makes  one  side  of  Fort  Point  Channel,  and  if  a  sim- 
ilar barrier  were  made  on  the  side  towards  the  main  channel, 
in  the  opinion  of  the  commissioners,  the  current  in  each  chan- 
nel would  be  rather  quickened,  and  its  depth  more  securely 
preserved  by  the  change. 

The  line  for  the  erection  of  such  a  barrier  on  the  easterly 
side  of  Fort  Point  channel  has  been  already  established  by  an 
act  of  the  Legislature  of  March  17,  1840,  and  this  line  we  see 
no  good  reason  for  changing.  The  commissioners  have  drawn 
upon  the  chart  making  a  part  of  this  report,  a  line  for  a  similar 
erection  upon  the  main  ship  channel  ^  and,  beyond  this  line,  no 
enclosure  or  structure  of  any  kind  should,  in  their  opinion,  be  per^ 
mitted.  This  line  is  drawn  from  the  southerly  corner  of  Rowe's 
wharf  to  the  most  salient  angle  of  the  northwesterly  bastion 
of  the  fortification  on  Castle  Island, — which  bastion  is  indicated 
by  the  letter  A,  on  the  accompanying  chart.  This  latter  line 
passes  mainly  through  points  where  the  soundings  are  about  four 
feet  in  depth  at  low  water;  and  the  average  distance  from  the 
saihe  to  deep  water  is  from  300  to  600  feet.  The  commissioners 
have  also  drawn  a  line  of  junction  between  the  two  lines  above 
noted,  across  the  northerly  point  of  the  flats;  and  have  estab- 
lished^ for  the  termini  of  that  line,  a  point  in  each  of  the  first- 
named  two  lines,  1200  feet  distant  from  their  intersection,  as 
indicated  upon  the  plan.  This  line,  also,  they  would  recom- 
mend as  the  line  of  extreme  enclosure  in  this  direction. 

In  order  to  prevent  any  injury  to  the  wharves  already  erected 
on  the  Boston  side  of  Fort  Point  channel,  by  cutting  ofi*  such 
passage  as  it  is  found  convenient  to  use  over  the  flats  in  their 
present  state,  as  well  as  for  the  general  improvement  of  that 
channel  and  the  main  ship  channel,  the  commissioners  are  of 
opinion,  that,  whenever  the  flats  in  question  are  enclosed  or 
built  upon,  as  above  suggested,  the  whole  area  on  the  exterior 
of  the  lines  above  described 'should  be  excavated,  to  a  depth  of 
ten  feet  below  the  plane  of  reference  for  the  soundings  on  the 
chart  presented.  In  their  view,  also,  no  extension  beyond  the 
line  of  1650  feet  from  the  high-water  mark  should  be  permitted, 
unless  the  party  or  parties  so  extending  should  bo  under  obli- 
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gation  to  excavate  to  the  depth  above  specified,  from  the  end  of 
hie  or  their  structure  to  deep  water,  and  to  cut  off  the  northerly 
point  of  the  flats  outside  of  the  line  draivn  for  enclosure  from 
Fort  Point  channel  to  the  main  ship  channel.  In  order  to  be 
certain  of  the  practicability  of  such  an  excavation,  the  commis- 
sioners have  had  the  whole  area  of  flats,  beyond  the  line  of 
100  rods  from  high- water  mark,  carefully  sounded  by  men  of 
experience  in  such  work,  and  they  have  found  nothing  bat 
strata  of  clay  and  loose  sand,  which  can  be  easily  removed  by 
the  excavating  machines  now  in  common  use.  This  excava- 
tion should  be  made  at  the  expense  of  those  who  may  be  suf- 
fered to  build  upon  the  flats,  if  such  permission  should  be  given 
to  any  party.  And  it  is  believed  that  the  facilities  and  conven- 
ience which  such  an  excavation  would  afford  to  vessels  passing 
into  or  out  of  Fort  Point  channel,  at  all  times  of  tide,  would 
fully  compensate  the  owners  of  wharves  adjoining  that  chan- 
nel for  the  loss  of  the  privilege  of  passing  over  the  flats  with 
vessels  of  light  draught  at  high  water.  It  would  seem  that 
those  owners,  if  they  were  not  thus  secured  against  injury  by 
the  change  proposed,  would  be  entitled  to  an  indemnity ;  on  the 
same  principle  on  which  they  would  be  entitled  to  compensa- 
tion if  a  bridge  should  be  thrown  across  Fort  Point  channel, 
to  connect  any  enclosure  on  the  flats  with  the  city. 

In  regard  to  the  lower  harbor,  the  quantity  o^  water  that  en- 
ters to  cover  this  shoal  of  flats,  extensive  as  it  is,  is  scarcely 
appreciable,  when  considered  in  relation  to  the  great  flood  that 
approaches  from  the  sea  to  fill  the  harbor  at  every  tide.  And, 
in  the  opinion  of  the  commissioners,  the  enclosure  can  produce 
no  perceptible  effect  on  the  outer  channels  in  any  way.  If  it 
were  otherwise,  they  would  discourage  any  plan  of  alteration, 
believing,  as  they  do,  that  no  change  should  be  permitted,  that 
could  diminish  the  depth  of  channel  below.  They  have  given 
careful  attention  to  that  subject,  and,  after  personal  examina- 
tion of  the  points  of  danger,  they  present  some  considerations 
that  seem  to  them  important  in  framing  any  measures  that 
may  be  proposed  for  the  security  of  the  harbor.  In  making 
laws  that  are  intended  for  this  purpose,  a  careful  discrimination 
of  the  causes  from  which  injury  proceeds,  and  intelligence  in 
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applying  the  rctfoedy,  aire  peeuliarly  necessary.  Otherwise,  ae 
hae  been  the  case  heretofore,  onerous  restrictions  may  be  im- 
posed, that  baye  no  tendency  to  stop  the  mischief;  and  the 
community  are  left  under  false  security,  in  the  belief  that  notbr 
jog  more  is  necessary,  when,  in  truth,  nothing  has  been  ef* 
fected. 

Some  (^  the  islands  and  headlands  in  the  harbor  are  gradu- 
ally wasting  away  by  the  action  of  the  sea,  and  some  of  the 
shoals  are  found  to  be  increasing.  One  change  is  probably  the 
cause  of  the  other.  The  earth  and  small  stones,  that  are  loos- 
ened from  the  headlands,  are  carried  by  the  currents  and  lodged 
upon  the  adjacent  shoals,  which  are  gradually  extended  by 
these  additions.  Whenever  this  waste  of  the  headlands  is 
stopped,  by  euitable  protection  from  the  sea,  the  increase  of  the 
shoals  must  cease,  since  the  materials  by  which  they  are  ex- 
tended will  no  longer  be  supplied.  In  the  meantime,  the  re- 
atoral  of  small  stones  for  ballast  from  the  headlands  must  be 
injurious,  as  it  hastens  their  waste.  But  the  removal  of  such 
stones  from  the  shoals  to  which  they  have  been  carried  by  the 
action  of  the  current,  after  being  detached  from  the  headland, 
can  do  no  injury.  It  may  rather  be  beneficial,  by  retarding  the 
increase  of  shoals,  if  it  diminishes  what  aids  to  form  them. 

A  more  particular  description  of  these  changes,  and  their 
causes,  is  as  follows  :  The  elements  which  combine  to  destroy 
or  waste  the  islands  and  headlands  above  referred  to,  are  the 
waters  of  the  ocean,  agitated  by  strong  winds  and  storms,  and 
the  various  tidal  currents.  These  elements  act  upon  the  head- 
lands somewhat  in  the  following  manner.  AJmost  every  island 
and  headland  is  more  exposed  to  the  action  of  the  waves,  when 
the  wind  blows  from  some  particular  quarter  or  point  of  the  com- 
pass, than  when  it  blows  in  any  other  direction.  If  the  wind 
to  whidi  the  coast  is  most  exposed  be  a  prevailing  wind,  and, 
at  the  same  time,  has  a  tendency  to  increase  the  height  of  tides 
when  it  blows  strongly  for  any  considerable  length  of  time,  its 
destructive  operations  will  be  greater  than  if  its  tendency  were 
to  prevent  high  tides ;  as  the  action  of  the  waves,  during  the 
full  spring  tides,  has  a  more  destructive  influence  than  during 
the  neap  tides.     For  the  purpose  of  illustrating  our  views,  we 
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will  suppose  the  shores  of  an  island,  or  headland,  to  be  of  two 
or  three  miles  in  extent,  extending  in  a  north  and  south  direc- 
tion, and  more  exposed  to  the  action  of  the  waves  when  the 
wind  blows  from  the  northeast,  than  from  an^  other  quarter. 
We  will  now  suppose  the  northeast  wind  to  be  a  preyailing 
wind  upon  the  coast,  and  frequently  blowing  yery  heavy.  It 
will  be  obvious  to  every  person,  who  has  witnessed  the  dashing 
of  heavy  waves  upon  a  beach  or  shore,  that  the  tendency 
of  each  successive  wave  is  to  move  the  sand  and  small  shingle, 
upon  the  surface  of  the  beach,  in  the  direction  in  which  the 
wave  itself  rolls ;  and  the  tendency  of  the  under-tow,  as  it  is 
called,  is  to  roll  or  wash  the  shingle  and  sand,  in  a  line  at  a  right 
angle  with  the  direction  of  the  beach,  towards  the  ocean,  or 
low-water  wark.  A  succeeding  wave  again  rolls  it  obliquely 
towards  high- water  mark ;  when  the  under-tow  again  takes  it 
back  in  a  perpendicular  direction.  The  action  of  successive 
waves,  continued  for  any  considerable  length  of  time,  particu- 
larly if  aided  by  a  tidal  current,  will  remove  the  shingle  and 
sand,  composing  the  surface  of  the  beach,  from  the  northerly 
end  of  the  island  or  headland  toward  the  south,  until  the 
shingle  is  nearly,  if  not  all,  swept  off,  leaving  the  finer  and 
lighter  particles  of  the  primitive  earth  exposed  to  the  action  of 
the  waves.  This  action  will  mix  them  with  the  waters  of  the 
ocean ;  and  they  will  be  taken  away  by  the  tidal  currents,  and 
be  gradually  deposited,  in  proportion  to  their  specific  gravities, 
the  minuteness  of  their  division,  and  the  motion  or  agitation  of 
the  water  in  which  they  are  suspended.  Long-continued  opera- 
tions of  this  kind  will  undermine  the  headland  banks,  and 
cause  them  to  tumble  into  the  sea ;  the  grosser  particles  cover- 
ing the  beach  with  sand  and  shingle,  while  the  finer  parts  are 
mixed  with  the  waters,  and  taken  away  in  the  manner  above- 
mentioned.  In  this  manner,  will  the  sand  and  shingle-gravel 
continue  to  be  swept  along  the  beach,  until  they  reach  the  end 
of  it.  They  will  not  remain  at  rest,  until  they  arrive  at  a  point 
beyond  the  influence  of  the  waves.  There  they  will  form 
shoals,  and  frequently  beaches  of  great  length.  Sometimes 
these  operations  are  somewhat  counteracted  by  the  equal  expo- 
sure of  the  headlands  to  winds  having  opposite  effects.    The 


Digitized  by 


Google 


1847.]  SENATE— No.  25.  9 

fland,  in  this  case,  will  be  sometimes  moved  in  one  direction, 
and  sometimes  in  another.  The  tendency  will  be,  to  afford  a 
more  constant  coyering  of  the  beach  with  sand  and  gravel, 
which  constitute  its  natural  protection  against  the  wasting  in- 
fluence of  the  waves.  In  cases  of  this  sort,  the  effect  is,  usual- 
ly, the  formation  of  two  shoals  and  beaches,  one  at  each  end  of 
Uie  headland.  In  the  winter  season,  when  the  northerly  winds 
prevail,  the  shoals  at  the  south  will  increase ;  and  in  summer, 
when  the  southerly  winds  prevail,  the  shoals  at  the  north  will 
increase. 

We  might  enlarge  upon  this  subject,  and  refer  to  almost 
every  beach  and  shoal  which  has  been  formed  upon  the  coast  of 
Massachusetts,  by  the  action  of  storms,  for  the  truth  of  the 
above  theory.  It  will  be  apparent,  from  a  moment's  reflection, 
that  if  we  can  prevent  the  sand  and  shingle  from  moving  along 
the  beach,  they  will  afford  a  permanent  protection  to  the  islands 
and  headlands.  This  we  believe  can  best  be  done,  by  laying 
courses  of  heavy  stones  from  high-water  to  low- water  mark,  in 
sufficient  numbers  to  prevent  the  sand  from  sweeping  along  the 
shores ;  or  by  break-waters,  or  jetties,  projecting  from  the  head- 
lands, in  such  directions  as  to  deflect  or  prevent  the  wasting 
influence  of  the  operations  above  described. 

We  have  before  stated,  that  there  may  be  instances,  where 
the  removal  of  the  small  stones  or  shingle,  from  a  beach,  might 
be  productive  of  no  injury.  A  case  of  this  kind,  arising  under 
the  law  of  the  Commonwealth,  was  lately  the  subject  of  adju- 
dication before  the  Supreme  Court  of  the  State,  and  occupied 
the  attention  of  the  Legislature  at  the  last  session.  The  law 
which  prohibited  the  removal  of  ballast  from  the  Chelsea* 
beaches  included  in  its  application  two  headlands,  called  the 
Great  Winthrop  Head  and  Point  Shirley  Head.  The  two 
are  united  by  a  low  neck  of  land.  Great  Winthrop  Head  is 
gradually  wasted  by  the  sea,  and  presents  the  appearance  of  a 
hill,  from  which  the  outer  half  has  been  cut  off  and  carried 
away.  Just  as  fast  as  Winthrop  Head  is  worn  away,  the  neck 
of.  land  that  unites  it  to  Point  Shirley  is  found  also  to  recede  on 
the  sea  side.  To  take  ballast  from  that  headland,  or  from  the 
neck  to  which  it  still  serves  as  a  point  of  protection,  would  be 
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dangeimu  ^  £>r  if  the  tea  were  to  make  a  breaeh  through  die 
neok,  it  might  sweep  up  the  harbor  in  a  new  direetion,  and  do 
great  misehiei  But  Point  Shirley  Head  is  not  wasting.  It  is 
skirted  towards  the  sea  by  a  strip  of  upland,  that  remains  un- 
impaired, and  shelves  off  into  a  beach,  on  which  the  sea  makes 
no  injurious  encroachment  To  this  beach  the  stones  are  driven 
tlntt  are  loosened  by  storms  from  the  Winthrop  Head ;  and  to 
remove  them,  after  they  are  lodged  there,  can  do  no  harm.  The 
owner  of  this  beach,  therefore,  (Mr.  Tewksbury,)  having  been 
restrained  in  the  exercise  of  his  rights  of  property,  without  ad* 
vantage  to  the  public,  justly  complained.  The  restriction  was 
removed  from  the  beach  in  question,  and  he  was  allowed  com- 
pensation for  the  damage. 

The  commissioners,  entertaining  the  views  above  expressed, 
believe  that  the  unfavorable  changes  which  are  going  on  in  the 
harbor,  are  not  of  a  nature  to  be  affected  by  any  new  structure 
that  may  be  erected  on  the  flats  l]ring  in  front  of  South  Boston  ; 
the  outward  changes  havmg  been  probaUy  produced  solely  by 
causes  that  have  arisen  in  the  lower  harbor  itself.  They  be- 
lieve those  causes,  however,  to  demand  serious  and  eariy  atten- 
tion, beginning,  as  they  appear  to  do,  with  the  waste  of  head- 
lands on  which  the  security  of  our  navigation  depends,  and  re- 
quiring only  suitable  defences  and  short  breakwaters  to  pre- 
serve the  channels. 

In  respect  to  a  plan  for  the  occupation  of  the  flats  in  question, 
the  commissioners  suppose  that  it  would  be  premature,  and  of 
little  use,  to  present  any  design  or  drawing  in  detail,  until  ic 
shall  be  decided  whether  the  right  to  occupy  that  portion  of  the 
area  which  remains  under  the  control  of  the  Commonwealth,  is 
to  be  united  with  the  property  on  the  margin  of  South  Boston. 
To  leave  an  open  passage  between  that  margin  and  an  insulat- 
ed enclosure  upon  the  flats,  might  be  injurious  to  Fort  Point 
channel,  by  diminishing  the  volume  of  water  that  scours  it 
towards  its  mouth.  But,  with  this  exception,  they  believe  that 
any  plan  which  may  be  found  most  convenient  for  commercial 
purpoees,  whenever  more  accommodation  is  required,  may 
probably  be  adopted  without  injury  to  navigation,  whether  it  be 
by  an  entire  enclosure  in  sea  walls,  approaching  within  a  mod- 
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exate  distance  of  the  chaniiel,  or  by  the  eztentioik  of  whanree 
from  the  South  Boston  shore  tovards  the  main  diannel,  after 
that  shore  shall  itself  have  been  advanced  forward  upon  the 
flats,  by  filling  up. 

In.  the  present  state  of  the  title  to  the  property,  therefore,  they 
present  no  plan  in  detaiL  Nor  can  the  commissioners  assume 
the  responsibility  of  expressing  an  opinion  at  all  favorable  to  a 
change  of  such  magnitude  in  the  harbor,  without  referring  to 
some  considerations  that  were  presented  in  the  legislative  report 
which  recommended  their  appointment. 

Although  the  title  to  these  flats  is  clearly  in  the  Common- 
wealth, it  is  held  in  trust  for  the  benefit  and  security  of  com- 
merce ;  being  a  right  to  the  ground  only,  while  the  right  of 
passage  over  it  is  common  to  every  individual  in  the  commu- 
nity. No  instance  is  known  in  which  the  sovereign  power  of  a 
state  has  put  property  of  this  nature  into  the  market  for  sale. 
It  may  prove  to  be  a  question  of  serious  consequence,  whether 
the  change  proposed  is  to  be  made  under  the  direction  of  a  con- 
trolling power  that  r^ards  the  security  of  navigatimi  as  the 
object  paramount  in  importance,  or  whether  the  rights  of  the 
Commonwealth  are  to  be  transferred  to  parties  who  look  for  pe- 
cuniary gain,  from  a  speculation  in  this  property,  as  the  chief 
object  of  consideration.  If  these  rights  are  to  be  transferred  at 
allj  the  city  of  Boston,  whose  interests  are  inseparable  from 
those  of  navigation,  would  seem  to  be  the  safest  and  most  suit- 
able depositary  of  a  trust  that  concerns  the  prosperity  of  the 
State  and  the  commerce  of  the  Union. 

With  regard  to  the  line  between  Wales's  wharf  and  Arch 
wharf,  on  the  westerly  side  of  Fort  Point  channel,  the  under- 
signed, after  careful  investigation,  fully  accord  with  the  views 
heretofore  expressed  by  the  commissioners,  appointed  in  1836 
and  1846,  with  respect  to  the  expediency,  upon  all  public  con- 
siderations, of  drawing  a  straight  line  between  the  wharves 
above  named ;  and  they  would  recommend  that  such  a  line  be 
established  by  legislative  enactment.  But,  from  the  representa- 
tions of  private  interests,  which  were  made  at  the  several  pub- 
lic hearings  appointed  by  the  undersigned,  by  parties^  having 
proprietary  rights  in  this  vicinity,  that  such  interests  would  be 
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injarioasly  affected  by  the  extension  of  a  single  wharf,  or  by 
diminishing  the  width  of  Fort  Point  channel  between  the 
wharves  above  named,  they  are  of  opinion,  that  no  extensions 
should  be  permitted  to  the  line  above  recommended,  until  a  ma- 
jority of  those  interested  along  this  line  shall  favor  or  desire  such 
extensions.  And  when  such  desire  shall  be  manifested  before 
the  Legislature,  no  extensions,  in  the  judgment  of  the  under- 
signed, should  be  permitted  as  aforesaid,  until  the  parties  inter- 
ested in  such  extensions  shall  bind  themselves  to  excavate  all 
that  area  of  flats,  on  the  easterly  side  of  Fort  Point  channel, 
lying  west  of  the  commissioners*  line  established  by  law. 

We  cannot  close  this  report  without  expressing  our  deep  in- 
debtedness to  Dr.  Bache,  the  superintendent  of  the  Coast  Sur- 
vey, and  his  scientific  assistants,  Lieut  Charles  H.  Davis  and 
Messrs.  C.  O.  Boutelle,  H.  L  Whiting  and  J.  Roberts.  To 
each  and  all  of  these  gentlemen  we  are  under  great  obligations 
for  much  valuable  assistance  and  information,  most  promptly 
and  cheerfully  afforded ;  and  we  feel  assured  that  their  work 
and  its  results  must  give  the  most  perfect  satisfaction  to  all 
parties  in  interest. 

All  which  is  respectfully  submitted  by  your  obedient  ser- 
vants, 

THO'S  a  CARY, 
SIMEON  BORDEN, 
EZRA  LINCOLN,  Jr. 

Commianmers. 
Boston,  Feb.  ad,  1846. 
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eommotitDealtH  of  J«la«tta(r||iitteit«« 


In  Senate,  February  6,  1847. 

The  Joint  Committee  on  Mercantile  Affairs  and  Insurance, 
to  which  was  committed  the  Petition  of  C.  W.  Cartwright 
and  others,  praying  to  be  incorporated  for  the  purpose  of  ma- 
king contracts  of  insurance  on  health,  report  the  accompanying 
Bill. 

THOS.  G.  GARY,  Chairman. 
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In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

To  incorporate  the  Massachusetts   Health   Insurance 
Company,  m  Boston. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tivesj  in  General  Court  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

1  Sect.   1.    C.  W.  Cartwright,  Holmes  Hinckley, 

2  Abraham  0.  Bigelow,  William  A.  Pierpont,  and  A. 

3  L.  Stimson,  their  associates  and  successors,  are  here- 

4  by  created  a  corporation,  by  the  name  of  the  Massa- 

5  chusetts  Health  Insurance  Company,  to  be  estab- 

6  lished  in  the  city  of  Boston,  for  the  purpose  of  ma- 

7  king  assurances  upon  health,  with  all  the  powers  and 

8  privileges,  and  subject  to  all  the  duties  and  liabilities, 

9  contained    in   the   thirty-seventh    and    forty-fourth 

10  chapters  of  the  Revised  Statutes,  so  far  as  the  same 

1 1  may  be  applicable  to  this  corporation. 
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1  Sect.  2.     The  capital  stock  of  the  said  Massachu- 

2  setts  Health  Insurance  Company  shall  not  exceed 

3  two  hundred  thousand  dollars,  and  shall  be  divided, 

4  by  the  directors  of  said  corporation,  at  their  first 

5  meeting,   into   shares  not    exceeding  one  hundred 

6  dollars  each,  the  number  of  which  shall,  from  time  to 

7  time,  be  determined  by  said  directors  ;  and  so  much 

8  of  the  said  capital  stock  as  may  be  subscribed  for 

9  may  be  called  for  by  said  directors,  from  time  to 

10  time,  when  they  deem  it  necessary  or  expedient, 

11  and  shall  be  paid  in  by  the  holders  of  the  stock, 

12  which  shall  always  stand  pledged  to  the  corporation 

13  for  all  such  assessments  so  called  for. 

1  Sect.  S.     When  said  corporation  shall  have  been 

2  organized,  and  ten  thousand  dollars  of  said  capital 

3  stock  subscribed  for,  and  six  thousand  dollars  shall 

4  have  been  paid  in  thereon,  and  secured  as  hereinafter 

5  provided  for  by  investment,  the  said  company  may 

6  commence  issuing  policies  of  insurance  on  health. 

1  Sect.  4.    The  capital  stock  and  funds  of  said  cor- 

2  poration  may  be  invested  in  such  purchases  and  loans 

3  as  are  permitted  to  Savings  Banks,  in  the  seventy- 

4  eighth  and  seventy-ninth  sections  of  the  thirty-sixth 

5  chapter  of  the  Revised  Statutes,  and  in  the  forty- 

6  fourth  chapter  of  the  Acts  of  the  year  eighteen  hun- 

7  dred  and  forty-four.     The  said  corporation  may  hold 

8  real  estate  to  an  amount  not  exceeding  twelve  thou- 

9  sand  dollars,  for  the  purpose  of  securing  suitable 
10  offices  for  the  institution. 

1  Sect.  6.     This  act  shall  take  effect  fi-om  and  after 

2  its  passage. 
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eonmioiilDeiiltli  of  fi»uuuut(»w»uu. 


In  Senate,  Febraary  9,  1847. 

The  Committee  on  the  Judiciary,  to  which  was  recommitted 
th  eBill  relating  to  the  competency  of  insolvent  debtors  as 
witnesses,  have  considered  the  same,  and 

REPORT: 

That  the  Bill  ought  to  be  passed  with  the  following  amend- 
ment, viz. :  strike  out  the  first  section  and  insert  the  accompa- 
nying section  instead  thereof. 

Z.  JSCUDDER, 

For  the  Committee. 
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INSOLVENT  DEBTORS.  [Feb.  '47. 


AMENDMENT. 


1  Sect.  1.     In  any  suit  now  pending,  or  which  may 

2  herdaft»r  Im  pending,  Ia  any  ttoun  tf  tow  or  equity, 

3  relating  to,  or  in  any  manner  affecting,  the  estate  of 

4  an  insolvent  debtor,  the  interest  of  such  insolvent 
6  debtor  to  increase  the  amount  of  assets  of  such  estate, 

6  shall  not  prevent  his  being  a  witness  for  either  party 

7  to  such  suit ;  provided^  the  judge  of  probate  or  master 
®  in  ohaneery,  before  whon  the  proceedings  is  inMl- 
9  Vi^bi6y  aUd  petidiiig,  x»t  Wdte  instituted  »  cairried  on, 

10  shall  certify  dbder  his  hand,  t^t  iktate  Upoli  the  trial, 

11  that,  in  his  opinion,  the  amount  claimed  in  the  suit,  if 

12  recovered,  would  not,  ifi  hd^  Way,  affect  the  interest 

13  or  rights  of  said  debtor  under  the  ^<  Act  for  the  Relief 

14  of  Insolvent  Debtors,  and  for  the  more  equal  distribu- 
16  tion  of  their  Effects,"  passed  in  the  year  eighteen 

16  hundred  and  tbirty«eight,  and  the  acts  since  passed  in 

17  addition  thereto. 
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SEPJATE-.-No.  28. 


eommonmeaitii  of  jnafiifiiactitifitntfit^ 


In  Sbnatb,  February  9,  1847. 

The  Joint  Standing  Committee  on  Railways  and  Canals,  to 
which  was  committed  the  Petition  of  the  Chelsea  Branch  Rail- 
road, praying  for  authority  to  construct  an  additional  branch, 
and  to  alter  or  discontinue  a  portion  of  the  line  of  their  route, 
and  for  an  increase  of  capital,  report  the  accompanying  Bill. 

C.  B.  Rl^NG,  Chairman. 
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CHELSEA  BRANCH  RAIL-ROAD  CO.         [Feb. 


enminotitiifaltii  of  ^u»u»tlm^^tti* 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

Concerning  the  Chelsea  Branch  Rail-road  Company. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tiveSf  in  General  Court  assembled^  and  by  the  atUhority  of 
Hie  same^  m  follows : 

1  Sect.  1.     The  Chelsea  Branch  Rail-road  Compa- 

2  ny  are  hereby  authorized  and  empowered  to  locate, 

3  construct,  and  maintain  a  branch  rail-rQad  with  one 

4  or  more  tracks,  commencing  at   some  convenient 

5  point  in  the  line  of  their  road  heretofore  authorized 

6  to  be  built  by  said  corporation  in  Chelsea,  at  or  near 
.7  the  easterly  margin  of  the  Winnisimmet  company's 

8  marsh  near  the  old  Maiden  road,  thence  continuing 

9  easterly  and  southeasterly  through  lands  of  Cary  and 
10  of   said   Winnisimmet   company   east  of  Highland 
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11  Street  to  a  pc^t  ift  the  iBastera  Rail-road,  <ir  on  the 

12  aoutheaaterly  side  thereof  at  £a0t  Boston,  dMinee 

13  coBtmiHiig  southwesterly  to  tsowe  oanrejaaent  point 

14  or  depot  on  or  near  the  deep  water  southeasterly  of 

15  said  jBastern  BaU-road  depots  aad  to  alter  or  discon- 

16  tinue  so  mnch  of  their  granted  road  as  lies  nortlierly 

17  and  easterly  of  the  point  at  which  the  line  of  the 

18  branch  hereby  authorized  commences,  as  may  be 
19 -deemed  expedient ;  provided^  that  said  line,  if  altered, 

20  shall  run  southerly  of  the  Gary  Dell  and  so  as  to 

21  join  the  branch  hereby  authorized.    And  also  to  %lter 

22  or  straighten  the  line  of  the  road  northwesterly  of 

23  the  said  old  road  to  Maiden,  provided  the  Winni- 

24  simmet  company  shall  consent  thereto. 

1  Sect.  2.    The  Legislature  may  authorize   any 

2  company  to  enter  with  another  road  upon  and  use 

3  the  branch  road  hereby  authorized  to  be  built,  or  any 

4  part  thereof,  according  to  the  provisions  of  law,  such 
6  company  paying  therefor  such  rate  of  toll  or  com- 

6  pensation  as  may  be  agreed  upon  by  them  and  said 

7  Branch  Rail-road  Company,  or  as  the  Legislature 

8  shall  prescribe,  and  complying  with  the  rules  and 

9  regulations  of  said  Chelsea  Branch  Rail-road  Com- 
10  pany. 

1  Sect.   3.     The  said  Chelsea    Branch  Rail-road 

2  Company  are  hereby  authorized  to  hold  real  estate 

3  in  East  Boston,  southeasterly  of  the  Eastern  Rail- 

4  road  depot,  and  between  it  and  land  and  flats  of  the 
6  late  John  Brown,  deceased,  for  depots,  storehouses, 

6  and  rail-road  purposes,  and  may  increase  their  capi- 

7  tal  stock  not  exceeding  ten  thousand  shares. 
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1  Sect.  4.  The  said  Chelsea  Branch  Rail-road  Com- 

2  pany  may  allow  any  other  rail-road  corporation  to 

3  establish  depots  on  their  premises,  and  to  sell  or  lease 

4  the  land  which  may  be  necessary  therefor ;   and  all 
6  such  rail-road  corporations  as  may  establish  depots 

6  on  said  premises,  are  hereby  authorized  to  hold  the 

7  same  in  fee  simple  or  otherwise. 

1  Sect.  6.     Said  Chelsea  Branch  Rail-road  Compa- 

2  ny  is  hereby  authorized  to  enter,  with  their  roads, 

3  upon  the  Eastern  Rail-road,  and  to  use  the  same,  or 

4  any  part  thereof,  according  to  the  provisions  of  law 
6  in  that  behalf  made  and  provided. 

1  Sect.  6.    If  the  Chelsea  Branch  Rail-road  Com- 

2  pany  shall  not,  within  one  year,  file  a  location  of  their 

3  road  in  manner  required  by  law,  or  if  said  roads  shall 

4  not  be  completed  within  three  years  from  the  pas- 
6  sage  of  this  act,  then  this  act  shall  be  void. 

1  Sect.  7.     The  general  provisions  of  law  relative 

2  to  the  purchase  of  any  rail-road  by  the  Common- 

3  wealth,  and  the  provisions  of  the  act  incorporating 

4  the  Chelsea  Branch  Rail-road  Company  relative  to 

5  tolls,  shall  apply  to  the  capital  stock  of  said  compa- 

6  ny,  as  the  same  may  at  any  time  exist  or  be  effected 

7  by  any  sale  authorized  by  this  act. 


Digitized  by 


Google 


SENATE--NO-  29- 


eomtnontnealtli  of  M^Mw^numa. 


In  Sbnatb,  January  28,  1847. 

Orderedy  That  the  Joint  Committee  on  Banks  and  Banking 
be  instructed  to  inquire  into  the  expediency  of  requiiing  An- 
nual Returns  from  all  Banks  authorized  by  law  to  close  their 
concerns,  and  from  all  agents  and  receivers  authorized  to  take 
possession  of  the  property  of  any  bank  or  provident  institution 
for  savings,  under  the  provisions  of  the  6th  section  of  the  14th 
chapter  of  the  Acts  of  1838,  and  of  the  1st  section  of  the  93d 
chapter  of  the  Acts  of  1843. 

Sent  down  for  concurrence. 

CHAS.  CALHOUN,  Clerk. 

House  of  Rbpresbntativbs,  January  28,  1847. 
Concurred. 

CHAS.  W.  STOREY,  Clerk, 
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^omniotiUieattli  of  imuwtf^nmttu. 


The  Committee  on  Banks  and  Banking,  to  whom  was  commit- 
ted an  Order  of  January  28th,  instructing  them  to  inquire 
into  the  expediency  of  requiring  annual  returns  from  all 
banks  authorized  by  law  to  close  their  concerns,  and  from  all 
agents  and  receivers  authorized  to  take  possession  of  the 
property  of  any  bank  or  provident  institution  for  savings, 
ask  leave  to 

REPORT: 

Since  the  repeal  of  the  act  for  the  appointment  of  bank  com- 
missioners, your  committee  are  not  aware  that  there  are  more 
than  two  modes  of  compelling  banks  to  close  their  concerns. 
These  are,  the  special  action  of  the  Legislature,  and  a  process 
of  the  supreme  court,  on  application  of  one  eighth  of  the  stock- 
holders, under  the  act  of  1843,  ch.  93.  A  voluntary  surrender 
of  a  charter  inay  be  made,  when,  on  application  of  a  majority 
of  the  stockholders,  a  commissioner,  appointed  by  the  Governor, 
shall  certify  to  him  that  said  bank  may,  with  safety  to  the 
public,  proceed  to  close  its  concerns. 

Institutions  for  savings  may  have  their  corporate  existence 
terminated  by  special  legislation.  It  is  believed  that  the  su- 
preme court,  as  a  court  of  chancery,  may  interpose  to  compel 
the  officers  of  savings  institutions,  and  perhaps  also  the  officers 
of  banks,  to  close  their  business  on  account  of  the  abuse  of 
their  implied  trusts.    But  no  such  cases  are  found. 

When  banks  and  savings  institutions  are  deprived  of  their 
corporate  powers  by  special  legislation,  on  application  of  a  ma- 
jority of  stockholders,  their  affairs  are  settled  by  their  own 
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officers,  who  may  be  the  same  persons  whose  unsuccessful 
management  has  given  occasion  for  closing  the  business.  These 
officers  may  or  may  not  render  public  account  of  their  doings, 
as  their  own  will,  or  the  direction  of  the  corporators,  shall  deter- 
mine. In  case  of  savings  institutions,  the  corporators  are  gen- 
erally not  depositors,  and  they  and  the  stockholders  of  banks, 
whose  capital  is  lost,  have  no  pecuniary  interest  in  enforcing 
strict  accountability  and  perfect  economy  in  the  settlement. 

The  agents  and  receivers,  appointed  to  take  possession  of  the 
property  of  banks,  are  obliged  to  execute  their  trusts  under  the 
direction  of  the  supreme  court,  or  any  justice  thereof  in  vaca- 
tion, and  such  accounts  are  rendered  as  are  required;  and 
these  accounts  are,  by  the  court,  submitted  to  a  master  in  chan- 
cery, and  a  settlement  is  made,  after  advertised  notice  in  the 
newspapers  to  all  concerned.  This  settlement  is  a  quiet  busi- 
ness, not  conspicuous  to  the  public,  and  not  apt  to  engage  the 
attention  of  individual  stockholders  and  creditors  who  have 
little  or  no  personal  advantage  to  look  after.  Without  suggest- 
ing any  distrust  of  the  ability  and  integrity  of  the  masters  in 
chancery,  we  may  remark  that,  in  each  case,  the  settlement 
will  be  more  or  less  strict  and  complete  according  to  the  differ- 
ent character  and  capacity  of  the  creditors.  The  result  re- 
ceives a  judicial  sanction,  and  the  whole  transaction  is  buried 
in  the  vast  and  venerable  collection  of  the  files  of  the  court 

It  is  a  startling  fact,  that  there  are  now  in  the  process  of 
winding  up,  or  recently  closed,  at  least  nine  banks,  which  had  an 
aggregate  capital  of  $1,750,000,  and  three  savings  institutions, 
and  no  public  account  is  required  from  them ;  moreover,  there 
are  other  banks,  with  a  larger  amount  of  capital,  whose  corpo- 
rate ezistenoe  has  recently  terminated;  and  the  Legislature 
and  the  people  cannot  know,  without  an  obscure  and  inconveni- 
ent investigation,  how  much  of  this  vast  amount  of  property  baa 
been  saved  from  the  ^reck,  and  in  what  manner  it  has  been 
distributed. 

To  furnish  the  desired  public  information  and  the  proper  ac- 
countability, your  committee  respectfully  report  the  accompa- 
nying Bill. 

STEPHEN  SALISBURY,  Chairfium. 
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Conttnontowltft  of  iOMWUttl^wtiUu, 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 

Seyen. 


AN  ACT 

To  require  Annual  Reports  from  Banks  and  Savings  In- 
stitutions under  settlement. 

Se  it  enaeted  by  the  Smote  and  House  of  JRepresentoHveSy 
in  Oeneral  Court  assembled^  and  by  the  authority  of  the 
eame^  as  follows: 

1  Sect.  1.    The  directors  of  every  Bank,  and  the 

2  trustees  of  every  Savings  Institution,  who  have  been 

3  or  may  hereafter  be  authorized  to  settle  and  close 

4  their  concerns,  and  all  agents  and  receivers  who  have 
6  been  or  may  hereafter  be  appointed  to  take  posses- 

6  sion  of  the  property  and  elSects  of  any  Bank,  shall, 

7  annually,  on  the  second  Wednesday  of  January  in 

8  each  year,  make  a  report  to  the  Legislature,  stating, 

9  under  specific  heads,  the  liabilities  and  the  property 
10  of  each  corporation,  and  rendering  a  full  account  of 
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1 1  their  receipts,  payments  and  doings  in  the  execution 

12  of  their  respective  trusts. 

1  Sect.  2.    All  directors  and  trustees  of  every  Bank 

2  and  Savings  Institution  authorized  to  close  their  con- 

3  cerns,  and  all  agents  and  receivers  appointed  to  take 

4  possession  of  the  property  and  effects  of  any  Bank, 
6  who  shall  neglect  to  comply  with  the  provisions  of 

6  the  preceding  section,  shall  severally  forfeit,  to  the 

7  use  of  the  Commonwealth,  to  be  recovered  by  the 

8  treasurer  thereof,  twenty  dollars  for  each  and  every 

9  day's  neglect ;  and  no  payment  of  any  forfeiture  so 

10  incurred,  or  of  any  expenses  resulting  from  such 

11  forfeiture,  shall  be  allowed  as  a  charge  against  any 

12  sudi  Bank  or  Savings  Institution. 
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Sostoti: 

DUTTON  AND    WENTWORTM,  STATE    PRINTERS, 
No.  57,  CoDgrass  Straet. 

1847. 
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Cotntnontaiealtfi  of  5lla80a(||tt8rtt8* 


In  Sshati,  Febmaiy  12,  1847. 

The  Joint  Standing  Committee  on  Railways  and  Canals,  to  which  have  been  committed  the 
Annual  Reports  of  the  Rail-road  Corporations  of  Massachusetts, 

REPORT: 

Twenty-eight  Rail-road  Corporations  have  made  their  Annaal  Reports  and  Returns.  Of 
these,  twenty-one  appear  to  be  made  substantially  in  compliance  with  the  Act  of  April  16, 
1846.  They  do  not,  in  all  cases,  contain  all  the  details  i^uired  to  be  fhrnished ;  but,  in 
moet  instances,  the  reasons  are  given  for  failing  to  furnish  said  details. 

The  Reports  and  Returns  of  the  following  named  Corporations  are  not  made  in  com- 
pliance with  the  said  Act ;  to  wit:  the  Eastern,  Old  Colony,  Fall  River,  Boston  and  Maine, 
Norwich  and  Wotbester,  Lexington  and  West  Cambridge.  A  portion  ofihese  are  grossly 
defective. 

The  number  of  fatal  accidents  reported  is  nine ;  injuries  not  fatal,  seven.  Of  the  fatal 
accidents  returned,  Jbe  occurred  on  the  Boston  and  Providence  Road,  ivfo  on  the  Boston  and 
Lowell,  one  on  the  Fitchburg,  and  one  on  the  Connecticut  River  Rail-road.  The  Committee 
have  reason  to  believe,  that  the  return  of  accidents  is  very  incomplete.  They  have  the  best 
reason  for  saying,  that  many  accidents  have  occurred,  of  which  no  notice  is  taken  by  some 
of  the  corporations,  in  their  Returns. 

The  Committee  deem  it  of  the  first  importance,  that  the  several  rail-road  companies  should 
so  keep  their  books  as  to  enable  them  to  make  their  Reports  and  Returns  in  strict  compliance 
with  the  Act  of  April  16, 1846 ;  otherwise,  that  Act  will  be  of  no  practical  value. 

The  Committee  recommend  that  2006  copies  of  said  reports  be  printed  for  the  use  of  the 
Legislature. 

For  Committee, 

8.  A.  HULBERT. 


Accepted,  and  ordered  acoordingly. 

Sent  down  for  concurrence. 


Senate,  Feb.  12,  1847. 


CHAa  CALHOUN,  CleHk. 


HoiTSB  OF  Repeesbhtatives,  Feb.  12,  1847. 

Concurred. 

C.  W.  STOREY,  Oerk. 
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Hampshire  and  Franklin  Rail-road  Corpwation, 
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SENATE— No.  80. 


EIGHTH  ANNUAL  REPORT 


OF  THE 


BERKSHIRE  RAIL-ROAD  CORPORATION. 


Return  of  the  Berkshire  RaU-roctd,  under  the  Act  of  April  I6th,  1846,  chap.  251. 


Capital  stock,  ------- 

Increase  of  capital  since  last  report,    .... 

Capital  paid  in,  per  last  report^  .... 

Capital  paid  in,  since  last  report,  .  .  .  • 

Total  amount  of  capital  stock  paid  in,  ... 

Funded  debt,  per  last  report,    -  -  -  -  - 

Funded  debt  paid  since  last  report,      .... 

Funded  debt,  increase  of,  since  last  report,      ... 
Total  present  amoant  of  funded  debt,  -  -  -  - 

Floating  debt,  per  last  report,  -  -  -  -  . 

Floating  debt  paid  since  last  report,    .... 

Floating  debt,  increase  of,  since  last  report,     .  -  . 

Total  present  amount  of  floating  debt,  ... 

Total  present  amount  of  funded  and  floating  debt, 
Average  rate  of  interest  per  annum  on  do.       - 

Cost  of  Road  and  Equifmeiit. 
For  graduation  and  masonry,  per  last  report,    -  .  - 

For  mduation  and  masonry  paid  during  the  past  year. 
Total  amount  expended  for  graduation  and  masonry,  - 
For  bridges,  per  last  report,     -  -  -  .  . 

For  bridges,  paid  during  the  past  year,  .  .  - 

Total  amount  expended  for  bridges,     -  -  -  . 

For  superstructure,  including  iron,  per  last  report. 
For  superstructure,  including  iron,  paid  during  the  past  year,  - 
Total  amount  expended  for  superstructure,  including  iron. 
For  stations,  buildings  and  fixtures,  as  per  last  report. 
For  stations,  buildings  and  fixtures,  paid  during  the  past  year. 
Total  amount  expended  for  stations,  buildings  and  fixtures, 
For  land,  land-damages  and  fences,  per  last  report, 
For  land,  land-dama?es  and  fences,  paid  during  the  past  year. 
Total  amount  expended  for  land,  land-damages  and  rences,     - 
For  locomotives,  per  last  report,  -  .  -  - 

For  locomotives,  paid  durin?  the  past  year,      ... 
Total  amount  expended  for  locomotives,  ... 

For  passenger  and  baggage  cars,  per  last  report, 
For  passenger  and  baggage  cars,  paid  during  the  past  year,    - 
TotaJ  amount  expended  for  passenger  and  baggage  cars, 
For  merchandise  care,  per  last  report,  .  -  - 

For  nlbrohandise  cars,  paid  during  the  past  year, 
Total  amount  expended  for  merchandise  cars. 
For  engineering  and  other  expenses,  per  last  report,    - 
For  engineering  and  other  expenses,  paid  during  the  past  year, 
Total  amount  expended  for  engineering  and  other  expenses,   - 
Total  cost  of  road  and  equiqment,       .... 

1 


$500,000  00 
500,000  00 


11,225  78 
9,027  09 

2,198  69 

Six  per  cent 


$250,000. 
250,000.  See  last  report 


See  Contract  of  Trans- 
portation with  the  Hoo- 
satonic  Company,  an- 
nexed to  the  Directars^ 
report  of  1842. 
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Characteristics  of. Road. 
Leogth  of  road,  ------ 

Length  of  single  track,  .  -  •  •  - 

Length  of  double  track,  -  -  .  .  - 

Length  of  branches  owned  by  the  company,  stating  whether 
they  have  a  single  or  double  track,  -  -  -  - 

Weight  of  rail  per  yard  in  main  road,  -  -  . 

Weight  of  rail  per  j^ard  in  branch  roads,         .-  -  - 

Maximum  grade,  with  its  lengtli  in  main  road. 
Maximum  grade,  with  its  length  in  branch  roads. 
Total  rise  and  fall  in  main  road,  .... 

Toteliise-and  fall  in  branch  roads,     .  .  .  - 

Shortest  radius  of  curvature,  with  length  of  curve  in  main  road, 

Shortest  radius  of  curvature,  with  length  of  curve  in  branch  roads, 
Total  degrees  of  curvature  in  main  road. 
Total  degrees  of  cnrvature  in  branch  roads,    - 
Total  length  of  straight  line  in  main  road. 
Total  length  of  straight  line  in  branches, 

ggregate  length  of  truss  bridges,     ■  - 

fhole  length  of  road  unfinished  on  both  sides, 

DoiNos  DURiire  ths  Year. 
Miles  run  by  passenger  trains, 
Miles  run  by  freight  trains,      -  -  - 

Miles  run  by  other  trains,        -  .  . 

Total  miles  run,  -  .  -  - 

Number  of  passengers  carried  in  the  care. 
Number  of  passengers  carried  one  mile. 
Number  of  tons  otmerchandise  carried  in  the  cars, 
Number  of  tons  of  merchandise  carried  one  mile. 
Number  of  passengen  carried  one  mile,  to  and  from  other  roads, 
Number  of  tons  carried  one  mile,  to  and  from  other  roads. 
Average  rate  of  speed  adopted  for  passenger  trains,  inclnding 
stops. 


Average  rate  of  speed  adopted  for  freight  trains,  including  stops,  15  miles,  but  cannot  state 


Estimated  weight  in  tons  of  passenger  trains,  including  engine 
and  tender,  but  not  including  passengers,  hauled  one  mile, 

Estimated  weight  of  merchandise  trains,  includin?  engine  and 
tender,  but  not  including  freight,  hauled  one  mile,  - 

Expenditures  for  Working  the  Road* 

For  repaira  of  road,  maintenance  of  way,  exclusive  of  wooden 
truss  bridges  and  renewals  of  iron,  -  -  -  . 

For  repairs  of  truss  bridges,    ----- 
For  renewals  of  iron,  including  laying  down,  -  -  - 

For  wages  of  switch-men,  gate-keepers  and  flag-men. 
For  removing  ice  and  snow,     -  -  -  -  - 

For  repaira  of  fences,  gates,  houses  for  flag-men,  gate-keepers, 
8witch-meD,  tool-houses,       -  -  -  -  - 

Total  for  maintenance  of  way,  .  -  .  . 

Motive  Powers. 
For  repaira  of  locomotives,       -  -  -  -  - 

For  new  locomotives,  to  cover  depreciation,     -  -  - 

For  repaira  of  passenger  care,  .  .  .  - 

For  new  passenger  care^to  cover  depreciatiofk. 
For  repaira  of  merchandise  cara,  -  .  .  . 

For  new  merchandise  care,  to  cover  depreciation, 
For  repaire  of  gravel  and  other  can,   - 
Total  for  maintenance  of  motive  power. 


21  miles,  11  chains. 
21    do.     11    do. 
None  except  turn-oats. 

None. 
56  lbs. 

46  ft  for  1  mile,  10  chains. 

See  report  of  1842. 

From  872  ?  ft,  1  mile  and 
1090  5  2  chains. 

Cannot  state. 

12  miles,  48  chains. 

.Cannot  state. 
None  unfinished. 


7,644 
12,012 

1,092 

20,748 

13,234 

Cannot  state. 
«  a 

Cannot  bO  stated. 

(4  ((  U 


20  miles. 


[with  certainty. 
Cannot  state. 


These  expenditures  are 
all  borne  by  the  Hoosa- 
tonic  Company,  as  per 
contract  annexed  to  our 
report  in  the  year  1812. 
Cannot  state  with  cer- 
tainty. 


I  See  Contract  of  Tnmspor- 

tation  with  the  Housa- 

>  tonic  Company.    No  mo- 

I    live  power  owned  by  this 

compfuiy. 
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MlBCSLLASXOirs. 

For  fael  and  oil,  -----  - 

For  salaries,  wages  and  incidental  ezpanses,  chargeable  to  pas- 
senger department,  --••... 
For  ralaries,  wages  and  incidental  expenses,  chargeable  to 

fireight  department,  •  ,        - 
For  grataities  and  damages,     ----- 

For  taxes  and  insmance,         .  -  -  .  . 

For  ferries,      -  - 

For  repairs  of  station  buildings,  aqueducts,  fixtures,  furniture, 
For  interest,     ------- 

For  amoont  paid  other  companies,  in  tolls  for  passengers,  and 

fireight  carried  on  their  roads,  specifjinff  eacn  company, 
For  amount  paid  other  companies  as  rent  for  use  of  their  roads, 
specifying  each  company,     ----- 

For  salaries  of  president,  treasurer,  superintendent,  law  ex- 
penses, office  expenses  of  the  above  offices,  and  all  other  ex- 
penses not  included  in  any  of  the  foregoing  items,  - 

Income  nuEiire  the  Year. 
ForpanengerB : — 

1.  On  the  main  road  exclusively,  including  branch  owned  by 

company,  -.-.-- 

2.  To  and  from  other  roads,  specifying  what, 
FarfieigU:'- 

1.  On  main  road  and  branches  owned  by  company,  - 

2.  To  and  from  other  connecting  roads,        ... 
U.  S.  Mails,  rents,       ...... 

Total  income,  --..--- 
Net  earnings,  afler  deducting  expenses,  .  .  . 


DlYIDXHDS. 

Surplus  not  divided,     -  -  -       .    - 

Surplus  last  year,         ...... 

Total  surplus,  -  -  -  ... 

ESTIKATED  DxPRECIATIOrf  BXTOtIB  THE  RENEWALS,  VIZ : 

Road  and  bridges,        ...... 

Buildings,        ....... 

Engines  and  care,  -  - - - 


Not  able  to  be  stated-  at 
this  time. 

Paid  by  Housatonic  Co. 
$560. 


See  Contract  of  Trans- 
portation with  the  Hou- 
satonic Co.,  referred  to, 
and  annexed  to  report  of 
1842. 

7  per  cent  net,  on  our 
capital  of  $500,000,  paid 
monthly.  Expense  paid 
from  a  fund  of^$6000,  set 
apart  for  this  purpose. 


fNo   surplus.     Our   divi- 
>  dends  are  paid  quarter- 

\  ly. 


;  No  means  of  stating  these 
[  at  present 


During  the  past  year,  the  business  upon  the  road  was  nearly  wholly  suspended 
during  the  months  of  September,  October,  November,  and  until  the  14th  day  of 
December,  on  which  day,  trains  commenced  running  through  from  Bridgeport  to 
Albany,  and,  upon  an  entire  new  rail,  to  its  intersection  with  the  Western  Rail-road, 
at  the  State  line. 

R.  F.  BARNARD, 
C.  W.  HOPKINS, 
CHAS.  HUNT, 
L.  G.  ROBBINS, 
I.  SUMNER, 


January,  1847, 


Directors  of  the  Berkshire  Raihroad  Co* 

Digitized  by  VjOi 


4  BEBESmRE  RAIL-BOAD.  [Feb. 

BiBKSHiUi  88.  January  4, 1847.  Then  personally  appeared  the  said  Bobeit 
F.  Barnard,  Charles  W.  Hopkins,  Charles  Hunt,  Loring  G.  Bobbins,  Increase  Sum- 
ner, and  made  oath  that  the  foregoing  Betum,  by  them  signed,  is  true,  according  to 
the  best  of  their  knowledge  and  belief.    Before  me, 

EDWABD  F.  ENSIGN, 

JuBiiu  of  the  PeaicB, 
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1847.]  SENATE— No.  80. 


SIXTEENTH  ANNUAL  REPORT 


BOSTON  AND  LOWELL  RAIL-ROAD  CORPORATION. 


To  the  Hancrdble  the  Legislature  of  the  Commonwealth  of  Massachusetts : 

The  Directors  of  the  Boston  and  Lowell  Eail-road  Corporation  do  hereby  make 
the  Sixteenth  Annual  Report  of  their  acts  and  doings,  under  their  act  of  incorpora- 
tion, in  the  within  Return,  according  to  the  form  prescribed  by  the  Act  of  the 
Legislatare,  passed  April  16th,  1846. 

All  which  is  respectfully  submitted. 


WM.  STURGIS, 
GEO.  W.  LYMAN, 
JOSEPH  TILDEN, 
J.  A.  LOWELL, 
JONA.  CHAPMAN, 
Boston,  November  30/A,  1846. 


>  Directors. 


Suffolk,  ss.  January  6th,  1847.  Then  personally  appeared  the  aforenamed 
William  Sturgis,  George  W.  Lyman,  Joseph  Tilden,  John  A.  Lowell,  and  Jonathan 
Chapman,  and  severally  made  oath  that  the  within  Return  by  them  subscribed 
was  true,  according  to  their  best  knowledge  and  belief.    Before  mc, 

J.  THOS.  STEVENSON, 

Justice  of  the  Peace. 
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Return  of  the  Boston  and  Lowell  Railroad,  under  the  Act  of  April  16<A,  1846. 


Capital  stock,  --.... 
Increase  of  capital  since  last  report,  ... 
Capital  paid  in,  per  last  report,  ... 

Capital  paid  in  since  last  report,  ... 

Total  amount  of  capital  stock  paid  in,  - 
Funded  debt,  per  last  report,    .... 
Funded  debt  paid  since  last  report,      ... 
Funded  debt,  increase  of,  since  last  report, 
Total  present  amount  of  funded  debt,  •  -  . 

Floating  debt,  per  last  report,  .... 
Floating  debt  paid  since  last  report,     ... 
Floating  debt,  increase  of,  since  last  report,     - 
Total  present  amount  of  floating  debt, 

Total  present  amount  of  funded  and  floating  debt, 
Average  rate  of  interest  per  annum  on  do. 

Cost  or  Road  and  EqiTipmirT. 

For  graduation  and  masonry,  per  last  report,    - 

For  graduation  and  masonry,  paid  during  the  past  year,] 

Total  amount  expended  for  graduation  and  masonry,  - 


For  bridges,  per  last  report,     -  .  •  .  . 

For  bridges,  paid  during  tlie  post  year,  ... 

Total  amount  expended  for  bridges,     .  .  «  . 

For  superstructure,  including  iron,  per  last  report, 

For  superstructure,  including  iron,  paid  during  the  past  year,  - 

Total  amount  expended  for  superstructure,  inclndix^f  iron. 

For  stations,  buildings  and  fixtures,  as  per  last  report,  - 

For  stations,  buildings  and  fixtures,  paid  during  the  past  year, 

Total  amount  expended  for  stations,  buildings  and  fixtures,     - 

For  land,  land-damages  and  fences,  per  last  report. 

For  land,  land-damages  and  fences,  paid  during  the  past  year. 

Total  amount  expended  for  land,  land-damages  and  fences,     - 

For  locomotives,  per  last  report,  .      .     - 

For  locomotives,  paid  during  the  past  year,      ... 

Total  amount  expended  for  locomotives,  ... 

For  passenger  and  baggage  cars,  per  last  report, 

For  passenger  and  bag?age  cars,  paid  during  the  past  year,    - 

Total  amount  expended  for  passenger  and  baggage  cars. 

For  merchandise  cars,  per  last  report,  -  -     '      - 

For  merchandise  cars,  paid  during  the  past  year, 

Total  amount  expended  for  merchandise  cars,  ... 

For  engineering  and  other  expenses,  per  last  repot,    - 

For  engineering  and  other  expenses,  paid  during  the  past  year. 

Total  amount  expended  for  engineering  and  other  expenses,   - 

Total  cost  of  road  and  equipment,       .... 


91,800,000  00 

1,800,000  00 

fl,800,000  00 

100,350  00 

400  00 

100,750  00 
100,750  00 

Si  percent 

$557,707  83 

#557,707  83 
95,498  79 

85/428  79 

683,619  70 

683,619  7D 

307,504  46 

\ 
84,063  79 

300,393  08 
7,201  38 

83,464  81 
618  96 

63,403  68 

63^408  08 

23;663  13 

33,663  13 

41,171  63 

41,171  63 

84,745  01 

84,745  01 
1,940,418  00 

•i 
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Cha&agtxustics  or  Road. 
Length  of  road,  ------ 

Length  of  single  track,  -  -  -  .         - 

Length  of  double  track,  ..... 

Length  of  branches  owned  by  the  company,  fttting  whether 
they  have  a  single  or  double  track,  .  -  - 


Weight  of  rail  per  yard  in  main  road,  -  -  - 

Wel^fht  of  rail  per  yard  in  branch  roads, 

Maximum  grade,  with  its  length  in  main  road,  [except  about 

1500  feet  of  30  feet  per  mile  grade,  rising  from  the  depot  in 

Lowell,]       ...---- 

Maximum  grade,  with  its  length  in  branch  roads, 

Total  rise  and  fall  in  main  road,  .  .  .  - 

Total  rise  and  fall  in  branch  roads,      .  -  .  • 

Shortest  radius  of  curvature,  with  lensth  of  curve  in  main  road, 

[except  about  900  feet  of  1200  feet  radius,  at  the  depot  in 

Lowell,]       -  -  - 

Shortest  radius  of  curvature,  with  length  of  curve  in  branch 

roads,  [except  two  short  curves  of  fiOO  and  636  feet  radius, 

at  the  Woburn  depot,]  -  .  -  .  - 

Total  degrees  of  curvature  in  main  road,         ... 

Total  degrees  of  curvature  in  branch  roads,    -  -  - 

Total  length  of  straight  line  in  main  road,       -  -  - 

Total  length  of  straight  line  in  branches,         .  -  . 

Aggregate  length  of  truss  bridges,      -  -  -  - 

Whole  length  of  road  unfinished  on  both  sides, 

Domes  duriiio  thx  Yeab* 

Miles  run  by  paasenger  trains,  -  .  -  -  - 

Miles  ran  by  freight  trains,      .  .  -  -  - 

Miles  ran  by  other  trains,        .  .  .  .  . 


Total  miles  ran, 


Number  of  passengers  carried  in  the  cars, 

Number  of  passengers  carried  one  mile, 

Number  of  tons  of  merchandise  carried  in  the  cars,    • 

Number  of  tons  of  merchandise  carried  one  mile. 

Number  of  passengers  carried  one  mile,  to  and  from  other  roads. 

Number  of  tons  carried  one  mile,  to  and  from  other  roads, 

Average  rate  of  speed  adopted  for  passenger  trains,  including 

stops,  [including  special  trains,]  .... 
Average  rate  of  speed  adopted  for  freight  trains,  including  stops, 
Estimated  weic^ht  in  tons  of  passenger  trains,  including  engine 

and  tender,  but  no^  including  passengers,  hauled  one  mile. 
Estimated  weight  of  merchandise  trains,  mcluding  engine  and 

tender,  but  not  including  freight,  hauled  one  mfle,   - 

ExFEirniTUKES  FOR  Working  thk  Road. 
For  repabs  of  road,  maintenance  of  way,  exclusive  of  wooden 

truss  bridges  and  renewals  of  iron,  .  -  -  - 

For  repairs  of  truss  bridges,    -  .  -  -  - 

For  renewals  of  iron,  including  laying  down,  -  .  - 

For  wages  of  switch-men,  gate-keepers,  and  flag-men, 
For  removing  ice  and  snow,     -  -  -  >  - 

For  repairs  d*  fences,  gates,  houses  for  flag-men,  gate-keepers, 

switch-men,  tool-houses,       .  -  -  -  - 

Total  for  maintenance  of  way,  .... 


25i  miles  and  89  71*100  it 

Nothing. 

25}  nulesand  5971-100  ft. 

U}  miles  and  585  88-100 

(  ft  [single  track.] 

2  miles  oftraGk  wdfli  45  ttw.  per  yd. 
214  «•  •«  M  «»  S6  ••  tt  V 
2     ••     (I     <«        11      ^   («    •«     «i 

56  lbs.  per  yard. 

[miles. 
10  ft  per  mile  for  6  28-100 
54  ft  per  mile  for  5000  ft 
189  93-100  feet 
73  54-100  feet 


2800  ft  R.  1694i  ft  long. 

1975  ft  R.  662  ft  long. 

665^  V  4aff 

107°  40^ 

18|  miles  and  824  feet 

1|  miles  and  491  feet 

54  feet 

Nothing. 


134,633 
52,972 
13,236 

200,841 


400,886 
8,411,437 


2,483,806 


222,831 

5,626,777 

2,878,226 


21  9-10  miles  per  hour. 
12  miles  per  hour. 

6,397,760 

6,052,580 


$32,619  00 

42  56 

3,541  59 

4,241  85 

1,121  50 

734  80 


42,801  30 
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Motive  Powers. 
For  repain  of  locomotives,      ..... 
For  new  locomotives,  to  cover  depreciatioD,     ... 
For  repairs  of  passenger  cars,  ..... 
For  new  passenger  cars,  to  cover  depreciatioDy 
For  repairs  of  merchandise  cars,  .... 

For  new  merchandise  cars,  to  cover  depreciation, 
For  repairs  of  gravel  and  other  cars,    .... 
Total  for  maintenance  of  motive  power,  -  .  - 

MlSCELLAlTEOUS. 

For  fuel  o;.d  oil,  ...... 

For  salaric'^t  ^^apres  and  incidental  expenses,  chargeable  to  pas- 
senger depariment,  ------ 

For  salaries,  wages  and  incidental  expenses,  chargeable  to 
freight  department,  --.-.- 

For  gratuities  and  damages,     -  .  .  .  - 

For  taxes  and  insurance,  ..... 

For  ferries,      .-..--. 

For  repairs  of  station  buildings,  aqueducts,  fixtures,  fumitnre, 

For  interest,     ..--.-- 

For  amount  paid  other  companies,  in  tolls  for  passengersi  and 
freight  carried  on  their  roads,  specifying  each  company. 

For  amount  paid  other  companies  as  rent  tor  use  of  their  roads, 
specifying  each  company,    -  .  -  -  - 

For  salaries  of  president,  treasurer,  superintendent,  law  ex- 
penses, office  expenses  of  the  above  offices,  and  all  other 
expenses  not  included  in  any  of  the  foregoing  items, 


Income  DUEiirG  the  Year. 

1.  On  the  main  road  exclusively,  including  branch  owned  by 

company,  ...... 

2.  To  and  from  other  roads,  specifyinff^what : 

Lowell  and  Nashua  Kail-road,  $16,743  40 
Concord  Rail-road,  -         28,985  €7 


-fbr  frtight : — 

1.  On  main  road  and  branches  owned  by  company,  - 

2.  To  and  from  other  connecting  roads :       - 

Lowell  and  Nashua  Rail-road,  $20,021  04 
Concord  Rail-road,  -         46,210  54 


U.  S.  Mails,  $4856  05.    Rents,  $175  00,       -  -  - 

Total  income,  --...-. 
Net  earnings  after  deducting  expenses,  ... 

Dividends. 

Two  of  four  per  cent  each, 


Surplus  not  divided, 
Surplus  last  year. 

Total  surplus,  - 


$11,599  16 

10,000  00 

6,750  96 

5,484  50 

5,180  37 

12,023  68 

1,844  15 

30,157  01 

16^1  05 

22,998  54 

878  73 

1,709  39 

600 

26^7  88 

4^246  87 

#53,882  83 


13,676  08 


117,049  50 
$212,233  62 


139,505  72 


45,729  07 


127,604  87 


66,231  58 


185,234  79 


193,836  45 
5,031  05 

384,102  29 


171,868  67 


144,000  00 
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ESTQCATXD  DXFBJICIATIOH  BSTOIID  THB  RxnXWAI.S,  VIZ  : 

Road  and  bridges,  ..... 
Buildings,  ---.-- 
Engines  and  cara,         - - - - 


Three  serious  accidents  to  peraoos  hare  occurred  on  the  Boston  and  Lowell  Rail- 
road in  1846,  yiz  :^ 

On  the  13th  of  August,  Charles  Adams,  16  years  old,  was  killed  at  Lowell,  in 
attempting  to  jump  on  to  a  freight  car  in  motion. 

On  the  6th  of  October,  Maria  Pagan,  17  years  old,  was  killed  at  Lowell,  by  being 
run  over,  at  the  crossing  of  the  south  sidewalk  in  Lowell-street,  by  a  freight  car 
which  was  going  down  the  track  towards  the  Passenger  House. 

On  the  16th  of  November,  an  intoxicated  person,  in  attempting  to  get  on  to  a 
passenger  car,  at  the  depot  in  Boston,  after  the  train  had  started,  fell  under  it,  and 
one  leg  was  crushed  by  the  wheels  in  such  a  manner  as  to  require  amputation. 
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BOSTON  AMD  MAINE  BAIL-ROAD. 


[9Wk 


TWELFTH  ANNUAL  REPORT 


BOSTON  AND  MAINE  RAIL-ROAD  CORPORATION. 


Return  of  the  Boston  and  Maine  Bailroad^  under  the  Act  (^  April  I6th,  1846L 


CapitalAtocl^  ... 

IncreaBe  of  capital  since  last  report, 

Capital  paid  in,  per  last  report, 
Capital  paid  in,  since  last  report. 
Total  amount  of  capital  stock  paid  in, 


Funded  debt,  per  last  report,   - 
Funded  debt  jNiid  since  last  report. 
Funded  debt,  increase  of,  since  last  report, 
Total  present  amount  of  funded  debt,  - 


Floating  debt,  per  last  report,  -  -  - 

Floating  debt  paid  since  last  report,     - 
Floating*  debt,  increase  of,  since  last  report,     - 
Total  present  amount  of  floating  debt. 

Total  present  amount  of  funded  and  floating  debt, 
A?erage  rate  of  interest  per  annum  on  do. 


Cost  of  Road  and  EquiPKEivT. 

For  graduation  and  masonry,  per  last  report,    - 

For  graduation  and  masonry,  paid  during  the  past  year, 

Totu  amount  expended  for  graduation  and  masonry,  - 


For  bridges,  per  last  report,     -  -  -  -  - 

For  bridges,  paid  during  the  past  year,  ... 

Total  amount  expendea  for  bridges,     -  -  -  - 

For  superstructure,  including  iron,  per  last  report, 

For  superstructure,  including  iron,  paid  during  the  past  year,  - 

Total  amount  expended  for  superstructure,  including  iron, 

For  stations,  buildings  and  fixtures,  as  per  last  report. 

For  stations,  buildings  and  fixtures,  paid  during  the  past  year, 

Total  amount  expended  for  stations,  buildings  and  fixtures,     - 

For  land,  land-damages  and  fences,  per  last  report, 

For  land,  land-damafires  and  fences,  paid  during  the  nast  year. 

Total  amount  expended  for  land,  Ifluod-damages  and  fences,     - 


.  500,000  00 

1,887,328  76 
413,325  26 


-13,300,654  02 


199,000  00 
8,000  00 


229,804  41 
112,407  54 


5  13-44 


569,732  98 
41,056  49 


276,015  15 
28,094  01 


608,636  19 
37,500  78 


97,503  57 
67,673  09 


484,753  97 
16,618  71 


191,000  00 


117,996  87 
306,996  87 


610,789  47 


304,109  16 


646,136  97 


165,176  66 


501,373  68 
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For  locomotivesy  per  last  report,  -  «  .  - 

For  locomoUves,  paid  darinff  the  put  yesr,      .  -  - 

Total  amount  expended  for  locomotives,  .  .  - 

For  passenger  and  baggage  cars,  per  last  report, 
For  passenger  and  baggage  cars,  paid  during  the  past  year,    • 
Total  amount  expended  for  passenger  and  baggage  ears, 
For  merchandise  cars,  per  last  report,  -  -  -  - 

For  merchandise,  passenger  and  baggage  cars,  paid  during  the 
past  year,     ------- 

Total  amount  expended  for  merchandise  eaia. 

For  en^neering  and  other  expenses,  per  last  report,    - 

For  engineering  and  other  expenses,  paid  during  the  past  year. 

Total  amount  expended  for  engineering  and  other  expenses,   • 


Total  cost  of  road  and  equipment. 


Road. 


Charactxristics  of 
Length  of  road,  ------ 

Lei^th  of  single  track,  ..... 

Length  of  double  track,  .  -  -  -  - 

Length  of  branches  owned  by  the  company,  stating  whether 
they  have  a  single  or  double  track,  -  -  -  - 

Weight  of  rail  per  yard  in  main  road,  .  .  - 

Weight  of  rail  per  yard  in  branch  roads,         ... 
Maximum  grade,  with  its  length  in  main  road, 

[Length,  1  23-1000  miles, 
Maximum  grade,  with  its  lengtii  in  brancn  roads, 

[Length,  470-1000  miles, 
Total  rise  and  fall  in  main  road,  -         -  - 

Total  rise  and  fall  in  branch  roads,      .  .  .  - 

Shortest  radius  of  curvatiure,  with  length  of  curve  in  main  road, 

[Radius,  1050  feet, 
Shortest  radius  of  curvature,  with  length  of  curve  in  branch  roads, 

[Radius,  573  feet, 
Total  degrees  of  curvature  in  main  road. 
Total  degrees  of  curvature  in  branch  roads,    - 
Total  length  of  straight  line  in  main  road, 
Total  length  of  straight  line  in  branches, 
•Aggregate  length  of  truss  bridges,      -  .  .  . 

Whole  length  of  road  unfinished  on  both  sides, 

Doiires  duriho  thx  Yxar. 
Miles  run  by  ])assenger  trains,    •         - 
Miles  run  by  freight  trains,      -  -  .  -  . 

Miles  run  by  other  trains,        ..... 
Total  miles  run,  ...... 


Nnmber 
Number 
Number 
Number 
Number 
Number 
Average 
stopa, 
Average  rate  of  speed  adopted  for  freight  trains,  incloding  stops, 


r  of  passengers  carried  in  the  cars,       ... 

'  of  passengers  carried  one  mile,  ... 

'  of  tons  of  merchandise  carried  in  the  cars,    - 

•  of  tons  of  merchandise  carried  one  mile, 

'  of  passengers  carried  one  mile,  to  and  from  other  roads, 

'  of  tons  carried  one  mile,  to  and  from  other  roads, 

)  rate  of  speed  adopted  for  passenger  trains,  including 


921,750  00^ 


146,980  58 
11,883  99  J 


9194,91606 


194,916  06 
23,630  49 


918,546  55 


2,626,746  06 


72  927-1000  miles. 
72  157-1000    « 
770-1000     " 

[track. 

9    65-1000     <<       single 

For  six  miles,  45  lbs. ;  rest 

varies  from  56  to  59  lbs. 

per  yard. 

45  to  60  lbs.  per  yard. 

47  520-1000  fbet  per  mile. 

29    57-100    «      «      « 

1579  feet 

133  52-100  feet 

Length,  1150  feet 

«       918-1000  mile. 
1894«. 

49  76MO0O  miles. 
6  444-1000    « 
2067  feet 


204,401 
60,738 
12,500 


277,689 


460,426 
9,474,241 

61,599  tons,  1817  lbs* 

Included  above. 


25  miles  per  hoar. 
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Estimated  weiefat  in  tons  of  passenger  trains,  including  engine 
and  tender,  out  not  including  passengers,  hauled  one  mite, 

Estimated  weight  of  merchandise  trains,  including  engine  and 
tender,  but  not  including  freight,  hauled  one  mue,  • 

ExPEIiniTURES   FOR  Wo&Kllie  THIS  Ro^UK 

For  repairs  of  road,  maintenance  of  way,  exclusive  of  wooden 
truss  bridges  and  renewals  of  iron,  ... 

For  repairs  of  truss  bridges,  [Included  in  repairs  of  road. 

For  renewals  of  iron,  including  laying  down,  .  -  - 

For  wages  of  switch-men,  gate-keepers  and  flag-men, 

For  removing  ice  and  snow,    .  -  .  -  . 

For  repairs  of  fences,  gates,  houses  for  flag-man^  gate-keapen, 
switch-men,  tool-booses,       .  .  .  .  . 

Total  for  naintenance  of  way,  .  .  .  . 

Motive  Powers. 
For  repairs  of  locomotives,      -  .  -  -  - 

For  new  locomotives,  to  cover  depreciation,     ... 
For  repairs  of  passenger  cars,  .... 

For  new  passenger  cars,  to  cover  depreciation, 
For  repairs  of  merchandise  cars,  .... 

For  new  merchandise  cars  to  cover  depreciation, 
For  repairs  of  gravel  and  other  cars,   .  .  -  - 

Total  tor  maintenance  of  motive  power,  ... 

Miscellaneous. 
For  fuel  and  oil,     [wood  and  water,  $36,780  65 ;  oil,  $5,335  77, 
For  salaries,  wages  and  incidental  expenses,  chargeable  to 
passenger  department,  ..... 

For  salaries,  wages  and  incidental  expensesi  chargeable  to 
freight  department,  -.-.-- 
For  gratuities  and  damages,     -  .  -  .  . 

For  taxes  and  insurance,  [taxes,  $5,414  91 ;  insurance,  $345, 
For  ferries,  --.-... 
For  repairs  of  station  buildings,  aqueducts,  fixtures,  furniture. 
For  interest,  ---.--- 
For  amount  paid  other  companies,  in  tolls  for  passengers  and 
freight  carried  on  their  roads,  specifying  each  company, 

[Portland,  Saco  and  Portsmouth  RaiI*road  Co. 
For  amount  paid  other  companies  as  rent  for  use  of  their  roads, 
specifying  each  company,     .  .  .  -  • 

For  salaries  of  president,  treasurer,  superintendent,  law  ex- 
penses, office  expenses  of  the  above  offices,  and  all  other  ex- 
penses not  included  in  any  of  the  foregoing  items,  - 


Income  duriitg  the  Year. 
Jbr  poMengers : — 

1.  On  the  main  road  exclusively,  including  branch  owned  by 

company,  ...--- 

2.  To  and  from  other  roads,  specifying  what, 
Fn-freighi:— 

1.  On  main  road  and  branches  owned  by  company,  - 

2,  To  and  from  other  connecting  roads,  ... 
U.  S.  Mails,  $5672  61 ;  rents,  $733  32,  -  -  - 
Total  income,  .------ 


Net  earnings  after  deducting  expenses, 


$18,068  55 


1,908  00 
100  00 


$90,076  55 


25,089  00 


42|116  4l» 

45,986  38 

376  58 
5,659  91 

1,431  41 
14,214  41 

17,698  08 


7,079  09 


223,19185 

119,538  78 
6,405  93 


134,562  28 
179,734  83 
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IS 


Surplus  not  divided,     - 
Surplus  last  year, 


DlTDXllDS. 


[in  1845, 
[in  1846, 


Total  suiplus, 


[Charged  to  depreciation  of  can  and  engines, 
[Present  surplus,        .  .  -  . 


ESTIMATSD  BsFRSCIATIOlf  BSTOHD  TBS  RkHXWALS,  TIE: 

Road  and  bridges,        ...... 

BoUdingfl^        ....... 

Engines  and  cars,  - - - - - 


#21,043  96 
16,612  73 

37,655  71 
20,000  00 

17,655  71 


THO.  WEST, 

JOHN  FLINT, 

A-  PEIRCE, 

SAMUEL  A.  WALKEK, 

HENRY  B.  STONE, 

WM.  F.  WELD, 

Directors  Bs8tan  and  Maim  R.  Road. 


Suffolk,  ss.  Boston^  January  29, 1847.  Then  personally  appeared  Thomae 
West,  John  Flint,  A.  Peirce,  Samuel  A.  Walker,  Henry  B.  Stone,  and  William  F. 
Weld,  and  made  oath  that  the  foregoing  Report  was  true^  according  to  the  best  of 
their  knowledge  and  belief    Before  me, 

EDW.  PICKERING, 

Justice  of  the  Peace. 


The  undersigned  have  examined  the  foregoing  Report  of  the  Directors  of  the 
Boeton  and  Maine  RaiNroad  Corporation,  and  approve  the  same. 

WILLIAM  STEVENS, 

Comm'rfor  Maeoachueetts, 
GREENLEAF  CLARKE, 
Boston f  Jan^  09,  1847.  ComaCr  of  New  Hampshire. 


Digitized  by 


Google 


M 


BOSTON  AND  PBOVIDENCB  RAIL-BOAD. 


[EVb. 


PIPTBENTH  ANNUAL  REPORT 
BOSTON  &  PROVIDENCE  RAIL-ROAD  CORPORATION. 


To  the  Honorable f  the  Legislatwre  of  the  CommonweaUh  of  MoBsaehuseiie : 

The  Directors  of  tbe  Boston  and  Proridence  Bail-road  Corporation  respectfally 
submit  a  report  of  their  doings,  daring  the  past  year,  as  required  by  law. 


Capital  stock,  -  -  .  . 

Increase  of  capital  stock  since  last  report, 
Capital  stock  paid  in,  per  kst  report,    - 
Capital  stock  paid  in  since  last  report,  - 
Total  amount  of  capital  stock  paid  in,  - 
Funded  debt,   -  -  -  . 

Floating  debt,  -  -  -  - 


Cost  of  Roajd  aud  Equipmirr. 
Cost  of  road  and  equipment,  including  Seekonk  and  Dedham 

branch  roads,  as  per  last  report,        .... 
Amount  expended  on  road  and  equipment,  including  Pawtnckei 

branch  road,  during  tbe  past  year,    .... 
Total  cost  of  road  and  equipment,  including  Sedsonk,  Dedham 

and  Pawtacket  branch  roads,  .... 

SN.  B.    The  treasurer^  books  do  not  show  the  cost  of  road 
i  equipment  in  the  detail  required  by  the  Act  of  April  16, 
1846.] 

CHARACTaaisTics  OF  RoAn. 
Length  of  road,  -.--.. 

Length  of  single  track,  ..... 

Length  of  double  track,  ..... 

Length  of  branch  roads  owned  by  the  corporation,  having  a 
single  track,  6  6-10  miles  of  which  is  completed  and  in 


use, 


Weight  of  rail  per  yard  in  main  road,  -  .  .  . 

Weiffht  of  rail  j>er  yard  in  branch  road,  ... 

Total  rise  and  fall  in  main  road,  .... 

Aggregate  length  of  truss  track  bridges,         .  .  . 

Aggregate  length  of  truss  road  bridges,  ... 

[N.  B.  The  **  Characteristics  of  Road"  are  incomplete,  in 
consequence  of  the  Note  Book  containing  them  having  been 
destroyed  by  fire.] 

Doings  DvaiifG  the  Ysak. 
Miles  run  by  passenger  trains,  -  -  .  .  . 

Miles  run  by  freight  trains,      -  .  .  .  . 


(2,160,000  00 
200,000  00 

1,960,000  00 
200,000  0<^ 

2,160,000  00 

Nothing. 

Nothing. 


1,964,677  16 

144,778  20 

2,109,455  36 


41  miles^ 
281  miles. 
12i  miles. 


2  1-5  miles. 
56  lbs. 
371  lbs. 
548  feet 
1242  1-12  feet. 
202  4-12  feet. 


140,874 
51,786 
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Miles  ran  by  other  trainsi        .  .  .  •  . 

Total  miles  run,  ...... 

Number  of  pasMaforicuiried  in  the  can,       .  .  . 

Number  of  pasBei^pen  cazried  one  mile  in  the  can  of  this  cox^ 

poration,  .--...- 
Number  of  tons  of  merchandise  cairiedy  ... 
Namber  «f  Ions  of  merchandise  carried  one  mile  in  the  can  of 

this  corporation,        ...... 

Number  of  pMseigen  canied  one  mile  to  and  from  other 

roads  in  their  can^   ...... 

Number  of  toss  of  nerchandise  carried  one  mile  to«nd  from 

other  roads  in  their  cars,  ..... 
Avenge  cate  of  speed  adopted  for  passenger  trains,  including 

stops,  ....... 

Aventge  rate  of  speed  adopted  for  freight  trains,  including  stops, 
Estimated  weight  in  tons  of  passenger  trains,  incMing  eogme 

and  tender,  but  not  including  pasponyMBB,  hauled  onsMtte, 
Sstimated  weight  in  tons  of  freight  trains,  includinff  engine 

and  tender,  but  not  including  freight,  hauled  one  nme, 

EXPEITDITVRES   FOE  WoRKUfO  TBS   ROAD. 

McAnkniomct  of  noay* 
ForiBpain  of  road,     ^  .  .  .  .  . 

For  lepaira  of  truss  bridges,    -v  .  .  .  . 

For'wages  of  switch-men,  gate-keepen  and  flag-men. 
For  femoving  ice  and  snow,     ..... 
For  lepain  of  fences,  gates,  houses  for  flag-men,  gate-keepen, 
fiwiiekHaien,  &c.,      ...... 

Total  for  maintenance  of  way,  .... 

MoTivB  Powxa. 
For  repain  of  locomotives,      ..... 
For  new  locomotives,  to  cover  depreeiaiioiD,     ^^  .  . 

For  repain  of  passenger  can,  ••..•. 
For  repain  of  freight  can,      ..... 

Total  for  maintenance  of  motive  posiar,  ... 

MiscsubiaBBons. 

For  friel  and  oil,  -----  - 

For  salaries,  wages  and  incidental  expenses  chargeable  to  pas- 
senger department,  ...... 

For  ofanioB,  ^mges  snd  ineideiital  -e^^eoses  Hcharg^able  to 
freight  department,  ...... 

For  gratuities  and  damagei^     .  .  .  .  . 

For  taxes  and  insurance,  ..... 

For  ferries,      ....... 

Faraepan«f  station  buildings,  «qaedact8,€jBtui«s  and  furni- 
ture, ..-..-- 

For  amount  paid  Boston  and  Providence  Rail-road  and  Trans- 
portation Co.  as  rent  fbr  use  of  their  road  in  Rhode  Island,  - 

For  salaries  of  president,  treasurer,  superintendsnt,  law  ex- 
penses, office  expenses  of  the  above  officen,  and  all  other 
expenses  not  Included  in  the  foregoing  items. 

Total  ibr.miscelIuuaouB  expenses,       .  •  .  . 

Total  expenfliture  for  irorMngthe  Toad,  ^  .  . 


6,9GB 
198,928 
476,515 

7,453,177 

1,962,789 

1,257,984 

591,128 

25  miles  per  hour* 
12  miles  per  hoar* 

3,916,924 


fl%fil&  54 

4,581  48 

^,951  1)6 

629  23 

959  23 


25,439  74 


12,173  94 

13,000  00 
ZfiU  46 
5,314  61 

84,30a^ 


42,350  04 

22,223  58 

13,641  43 
2,261  X 
1,508  21 
6,072  27 

3,633  61 

7,958  78 

10,287  65 
109,937^ 
169,679  48 
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IhcOKS  DQUHe  THS  YXAB. 

Main  road,       ,     - 

Dedham  branch,   -  .           -           ^ 

Taunton  branch,  -  .           -           - 

StoQghton  branch  ... 


IVom  lyeight  .--^ 
Main  road, 
Dedham  branch,  - 
Taunton  branch,  - 
Stonghton  branch, 


From  rents,      -.----- 
From  interest  and  premium  on  sales  of  stock,  «  .  - 

From  dividends  on  stock  of  Stou^ton  Branch  R«il-<oad  Co^  - 
Frommaik,     .-----. 


Total  income. 


Net  earnings,  .  -  -  - 

Dividends  i—Two  of  4  per  cent  each, 


Surplus  not  divided,     - 

Surplus  undivided,  January  ],  1846, 


Total  surplus. 


ESTIKATSD  DSPRSCIATIONS  BSTOHD  RSKXWALS. 

No  estimate  has  heretofore  been  made  of  the  depreciation  of 
the  road,  bridges  and  buildings.  The  road  has  been  opened 
for  use  for  nearly  12  years,  and  all  the  fixtures  upon  it  have 
been  kept  in  good  repair.  It  is  supposed  that  the  whole  de- 
preciation may  be  justly  estimated  at  about  $20,000  00. 

In  1844,  the  amount  of  $40,000  00,  and,  in  1845,  tiie 
amount  of  $86,004  84,  was  charged  to  income  account  for 
depreciation  of  cars  and  engines.  The  stock  of  cars  and 
engines  has  not  depreciated  during  the  last  jrear,  the  additions 
having  much  exceeded  in  value  the  deterioration  of  the  old 
stock. 


»186^196  6B 

40jad7  10 
9,103  58 


87^59  49 
1,325  49 

16,814  60 
4,989  85 


$a»M86S7 


110,882  48 

e79  11 
9,618  13 
3,000  00 
6^179  10 

360,875  03 

191,195  55 
172,700  00 

18^96  55 
83^743  37 

1€3|»8  83 


The  Directors  report  the  foliowing  accidents  as  haviog  oeourred  during  the 
year: — 

March  18th,  James  Hagar,  a  fireman,  in  the  employ  of  the  cmrporatioB,  fell  firom 
the  engine  while  the  train  was  in  motion,  and  was  killed. 

April  10th,  —  Clifford  sustained  a  fracture  of  a  leg,  in  attempting  to  croM  the 
track  in  front  of  an  approaching  engine. 

April  16th,  Abraham  Hodgsdon  stepped  upon  the  track  when  the  train  was 
within  a  few  feet  of  him,  and  was  killed. 

July  3d,  P.  Cunningham^  a  passenger,  was  killed  by  Muig  between  two  cars,  in 
attempting  to  pass  from  one  car  to  another^  while  the  tntin  was  in  motion. 
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October  15tb,  -^—  Snyder  waa  killed  in  attempting  to  cross  the  track,  in  front  of 
an  approaching  train. 

November.  17th,  6.  £.  Felionious  was  killed  while  walking  on  the  track. 

C.  H.  WARREN, 
WM.  STURGIS, 
WM.  APPLETON, 
JAMES  K.  MILLS, 
JOHN  BRYANT,  Jr. 
Boston,  January  30«  1847. 


Commonwealth  of  I^Iassachusetts. 

Sttfpolk,  88.  January  29,  1847.  Then  personally  appeared  the  above-named 
Charles  H.  Warren,  William  Sturgis,  William  Appleton,  James  K.  Mills,  and  John 
Bryant,  Jr.,  and  severally  made  oath  that  the  foregoing  report  is  true,  according  to 
their  best  knowledge  and  belief.    Before  me, 

SAMUEL  TENNEY,    . 

Justice  of  the  Peace. 
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FIFTEENTH  ANNUAL  REPORT 


BOSTON  AND  WORCESTER  R.  ROAD  CORPORATION. 


To  the  Honorable  Senate  and  House  of  Representatives : 

The  Directors  of  the  Boston  and  Worcester  Rail-road  respectfully  submit  the 
Fifteenth  Annual  Report  of  their  proceedings,  in  compliance  with  the  requisitions 
of  their  charter. 

The  business  of  the  road  has  been  successfully  prosecuted  during  the  year  with* 
out  interruption  and  without  serious  accident.  There  has  been  a  large  increase  in 
the  transport  of  passengers  and  of  merchandisCi  compare^  with  that  of  the  most  pro- 
ductive of  the  precedfng  years.  Five  passenger  trains  and  two  or  more  freight 
trains  have  run  in  each  direction  daily,  except  on  Sundays,  over  the  whole  road, 
and  an  equal  number  of  additional  passenger  trains  have  run,  over  the  part  of  the 
road  which  terminates  in  the  city.  The  frequency,  regularity  and  rapidity  of  the 
trains,  with  their  safety  and  convenience,  and  the  moderate  rates  of  charge  for  pas- 
sage and  freight,  are  such  as  to  command  a  large  anK>unt  of  public  patronage,  and, 
at  the  same  time,  decided  expressions  of  the  public  approbation.  The  power  ob- 
tained from  this,  and  other  works  of  a  similar  character,  of  rapid  and  easy  commu- 
nication from  the  centre  to  the  extremities  of  the  State,  has  become  one  of  the  main 
elements  of  the  public  prosperity.  The  directors,  as  trustees  both  for  the  public  and 
for  the  large  number  of  stockholders  of  this  corporation,  on  the  occasion  of  present- 
ing their  annual  statement  exhibiting  the  successful  operations  of  the  road,  feel  jus- 
tified in  thus  alluding  to  its  public  benefits,  for  the  purpose  of  reminding  the  Legis- 
lature that,  while  the  projectors  of  these  very  expensive  works  have  realized  their 
hope  of  a  fair  income  from  the  capital  invested  in  them,  which  constituted  one  of  the 
motives  for  soliciting  the  authority  of  the  Leg'tslature  to  undertake  them,  so  also  the 
expectation  of  benefit  to  the  public,  in  promoting,  in  various'  ways,  the  welfare  of 
the  Commonwealth,  which  constituted  another  and  a  stronger  motive,  has  been  even 
more  signally  realized.  The  corporations  established  for  these  purposes,  with  a  lib- 
eral grant  of  powers  from  the  Legislature,  have  accomplished  all,  and  more  than  all, 
which  they  promised  for  the  public  benefit,  as  the  inducements  for  the  grant  of  these 
powers. 

This  corporation  is  authorized,  by  an  act  in  addition  to  its  charter,  for  the  greater 
accommodation  of  persons  residing  near  the  route  of  their  rail-road,  to  construct 
branch  rail-roads  to  any  part  of  the  towns  through  which  the  m^  road  passes,  or 

Digitized  by  V^jOi 


1847.]  SENATE— No.  80.  19 

of  the  towns  adjoining.  In  pursuance  of  this  authority,  the  corporation,  in  the  year 
1838,  in  compliance  with  the  request  of  the  inhabitants  of  Millbury,  constructed  a 
branch  rail-road,  which  is  a  little  more  than  three  miles  in  length,  leading  to  that 
town. 

In  the  year  1845,  on  the  application  of  the  inhabitants  of  Saxonville,  the  directors 
commenced  the  construction  of  a  branch,  four  miles  in  length,  leading  from  Natick 
to  that  place.  This  branch  was  completed  in  the  following  year,  and  it  has  been 
aince  in  regular  use.  In  the  year  which  has  just  passed,  on  the  application  of  the 
inhabitants  of  Newton  Lower  Falls,  the  directors  caused  a  branch  rail-road  to  be 
oonstrucfed,  leading  along  the  valley  of  Charles  River  to  that  place,  which  has  been 
recently  completed,  and  regular  passenger  tmins  now  run  between  Boston  and  the 
Lower  Falls  village. 

Early  in  the  same  year,  the  directors  received  an  urgent  application,  from  a  large 
number  of  the  inhabitants  of  Holliston,  Miiford,  and  some  of  the  adjoining  towns,  to 
build  a  branch  railroad  leading  to  those  towns.  The  length  of  the  route  here  pro* 
posed  is  about  twelve  miles,  and  the  heavy  cost  which  it  will  involve  demanded  of 
the  directors  a  deliberate  consideration  of  the  proposition,  before  they  decided  upon 
it  On  full  ezaminadon  of  the  question,  having  ascertained  that  a  favorable  route 
oould  be  obtained,— that  a  large  and  thriving  population  were  in  want  of  the  accom- 
modation, and  that  they  came  directly  within  the  scope  of  the  provision  in  the  ad- 
ditional act  above  referred  to, — finding,  also,  that  the  branch  might  be  advantage- 
ously^ extended  to  the  towns  of  Mendon,  Blackstone  and  Woonsocket,  in  case  the 
Legislature  should  authoriKO  it  to  be  done, — ^they  resolved  on  undertaking  it  A 
branch  road  was  accordingly  deinitively  located,  passing  through  a  part  of  the  towns 
of  Sherburne  and  Ashland,  and  the  centre  of  Holliston,  and  terminating  near  the 
centre  ef  Milford.  All  parts  of  the  line  are  now  under  contract  for  grading  and 
masonry,  and  it  is  intended  that  the  road  shall  be  completed  within  the  ensuing  sum- 
mer. Although  there  is  no  reason  to  anticipate  that  the  increased  business  which 
will  be  afforded  by  the  branch  will,  for  the  present,  afibrd  a  full  remuneration  for 
the  additional  expenditure  required,  it  was  believed  by  the  directors,  to  be  for  the 
interest  of  the  corporation,  to  give  this  proof  of  its  disposition  to  extend  the  benefits 
of  their  road  to  all  persons  who  can  reasonably  demand  accommodation  from  it, 
within  the  limits  of  the  authority  granted  to  them. 

At  the  period  of  the  commencement  of  the  Saxonville  branch,  the  directors  were 
requested,  by  the  inhabitants  of  the  central  village  of  Framingham,  to  extend  the 
branch  to  that  place.  After  a  careful  examination  of  the  question,  with  the  aid  of 
the  necessary  surveys,  they  declined  it,  on  the  ground  that,  in  their  opinion,  the 
inhabitants  of  the  central  village  might  be  more  efiectually  accommodated,  by  means 
of  a  shorter  and  less  expensive  branch,  leading  directly  from  the  convenient  and 
central  station  of  the  main  road,  at  South  Framingham,  where  it  would  connect  with 
the  trains  running  in  each  direction,  than  by  the  proposed  circuitous  branch  leading 
from  Natick  through  Saxonville,  and  over  ground  less  favorable.  They,  therefore, 
expressed  a  willingness  to  build  the  direct  branch,  in  case  it  should  bo  requested, 
but  declined  building  the  other.    No  such  request  has  yet  been  made  ;  but  on  a  re- 
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cent  application  of  a  number  of  the  inhabitants  of  the  villagei  tlie  question  of  the 
best  mode  of  affording  them  the  accommodation  which  they  reqnire,  is  now  undergo- 
ing a  revision,  by  the  aid  of  further  surveys,  with  a  view  to  a  decision  upon  it  early 
in  the  ensuing  season. 

With  a  view  to  the  adoption  of  a  more  convenient  mode  of  uniting  this  road,  ax 
Worcester,  with  the  Western,  and  Norwich  and  Worcester  rail-roads,  and  also  of 
establishing  a  connection  between  each  of  these  roads  and  the  Providence  and  Wor- 
cester, as  well  OS  the  Nashua  and  Worcester  roads,  which  are  now  in  progress  of 
construction,  at  a  central  point  in  the  town  of  Worcester,  by  means  of  stations  in  the 
vicinity  of  one  another,  or  by  one  station  for  the  accommodation  of  the  five  nil- 
roads,  the  directors,  in  pursuance  of  an  informal  understanding,  between  them  and 
the  directors  of  each  of  those  roads,  have  taken  the  initiatory  measures  for  the  ac- 
complishment of  this  object  To  facilitate  the  execution  of  this  purpose,  the  inhab- 
itants of  Worcester,  by  a  resolution  passed  with  great  unanimity  in  town  meeting, 
have  authorized  a  material  alteration  of  two  of  the  streets,  in  a  central  part  of  the 
town,  near  the  present  passenger-station  of  this  and  the  Norwich  and  Worcester 
roads.  The  directors  hope,  in  return  for  thi9  obliging  compliance  of  the  town  with 
their  request,  to  be  able  to  carry  into  offset  an  arrangement,  which  will  as  effectually 
promote  the  public  convenience,  as  it  will  the  advantage  of  the  several  corporations 
whose  roads  will  thus  be  united  at  a  single  point,  and  in  a  central  and  the  best- 
adapted  part  of  the  town.  For  accomplishing  this  object  in  the  manner  proposed, 
it  will  be  necessary  to  erect  a  new  building,  of  sufficient  dimensions  to  contain,  in 
distinct  apartments,  the  local  trains  of  the  several  roads,  as  well  as  the  trains  which 
may  pass  through  on  the  principal  routes,  and  also  to  afford  suitable  accommodations 
for  passengers  leaving  or  about  to  enter  the  respective  trains.  For  the  completion 
of  this  arrangement,  the  concurrence  and  cooperation  of  the  five  corporations  will, 
of  course,  be  required. 

Since  the  date  of  the  last  annual  report,  an  agreement  has  been  made,  with  the 
Directors  of  the  Western  Rail-road  Corporation,  for  the  adjustment  of  all  mattere  in 
controversy  between  the  two  corporations,  which  were  referred  to,  in  that  and  in 
former  annual  reports.  As  a  condition  of  this  agreement,  the  petition  of  that  corpo- 
ration, which  was  presented  to  the  Legislature  at  its  lost  session,  praying  for  its  in- 
terposition in  the  support  of  certain  claims  resisted  by  this  corporation,  and  also  a 
petition  of  the  said  corporation,  which  was  pending  in  the  Supreme  Judicial  Court, 
for  the  appointment  of  commissioners  to  determine  rates  of  compensation  for  the 
transportation  of  passengers  and  freight,  were  both  withdrawn.  The  agreement  is 
founded  on  the  principle,  that  the  two  corporations  possess  equal  powera  and  rights 
under  their  respective  charters,  and  it  adopts  regulations  for  the  conducting  of  the 
joint  business,  and  rules  for  the  partition  of  the  passage-fares  and  freight,  earned  on 
the  joint  line  of  transportation,  which  were  mutually  satisfactory  to  the  directore  of 
the  two  roads,  the  latter  taking  effect  from  the  commencement  of  the  fiscal  year 
then  begun.  Under  these  rules  and  regulations,  the  joint  business  has  been  success- 
fully conducted  during  the  past  year ;  and  it  is  believed  that  they  have  had  the  effect 
not  only  of  sustaining  all  the  just  rights,  but  of  promoting,  in  a  very  satisOicloij 
manner,  the  interests  of  both  corporations. 
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The  4ireotOTS  hanre  peraerered  in  the  purpose  of  mibstitating  for  the  old  rail  of  the 
first  track,  which  was  )aid  down  in  1833,  1834  and  1835,  and  was  of  a  weight  of  40 
Ihs.  per  yard,  a  much  stronger  rail,  weighing  63  lbs.  per  yard,  and  corresponding, 
in  weight  and  form,  with  that  of  which  the  second  trac^k  of  this  road  is  constructed. 
This  measure  had  become  necessary,  or  highly  expedient,  in  consequence  of  the 
great  weight  of  the  engines  and  cars  lately  introduced  upon  the  road.  The  passen- 
ger and  freight  engines  now  principally  used,  and  adapted  to  the  dimensions  of  the 
trains  now  transported,  are  of  nearly  double  the  weight,  of  those  which  were  required 
on  the  first  opening  of  the  road.  At  an  early  period  of  the  last  season,  thirteen 
miles  of  the  improved  track  had  been  laid,  and,  during  the  subsequent  part  of  the 
year,  eleven  hundred  tons  of  rails, — a  quantity  sufficient  for  eleven  additional  miles 
of  track, — were  imported,  for  the  purpose  of  being  immediately  laid  down.  The 
establishment  of  the  new  tariff  of  duties,  by  which  a  reduction  was  made  of  about 
ten  dollars  a  ton  in  the  duty  on  rail-road  iron  entered  aAer  the  first  of  December, 
offered  a  sufficient  inducement  for  making  a  deposit  of  the  iron  in  the  custom-house 
stores,  until  af\er  that  date.  This  caused  a  delay  in  the  laying  down  of  these  rails ; 
but,  the  necessary  preparation  having  been  previously  made,  by  the  removal  of  the 
old  rails  and  the  supply  of  gravel  for  the  improvement  of  the  road-bed  where  neces- 
sary, the  work  has  been  prosecuted,  under  some  disadvantages,  during  the  winter. 
This  work  is  not  yet  finished.  An  additional  quantity  of  900  tons  of  heavy  rails 
has  been  contracted  for  in  England,  to  be  delivered  early  in  the  next  summer. 
This  will  be  sufficient,  with  what  is  now  on  hand,  to  complete  the  improved  track, 
with  the  heavy  rails,  for  a  length  of  33  miles,  leaving  but  11  or  12  miles  to  be  com- 
pleted in  another  year.  The  old  rail  is  of  sufficient  strength  for  light  engines  and 
loads,  and  is  well  adapted  for  the  branch  roads,  on  which  heavy  engines  are  not  re- 
quired. 

The  subjoined  statement  contains  the  items  of  information  required  by  law,  to  be 
embraced  in  the  annual  return,  so  far  as  they  are  exhibited  by  the  books  of  the  cor« 
poration.  The  details  of  expenditure  in  the  construction  and  equipment  of  the  road, 
as  charged  in  the  books,  have  not  been  entered  under  so  many  distinct  heads  of  ac- 
count as  are  specified  in  the  recent  act  of  the  Legislature.  The  cost  is  therefore 
stated,  in  the  annexed  schedule,  under  a  classification  conforming  with  that  under 
which  the  books  of  account  have  been  kept. 

In  the  returns  also  of  current  expenses,  a  slight  departure  from  the  form  pre- 
scribed in  the  printed  schedule  has  been  rendered  necessary,  from  the  manner  in 
which  these  expenditures  are  charged  in  the  books.  Under  the  several  heads  of 
repairs  J  whether  of  rood-bridges,  engines  or  cars,  are  entered  all  expenditures  not 
only  for  repairs  strictly  speaking,  but  for  new  constructions,  improvements,  or  addi- 
tions ;  unless  the  additions  so  made  exceed  in  value  the  deterioration  of  the  property 
under  that  head,  beyond  the  amount  which  represents  it  in  the  general  stock  ;  in 
which  case,  the  excess  is  charged  to  the  appropriate  head  of  the  general  account, 
and  tho  residue  to  repairs.  For  this  purpose,  an  estimate  is  made,  as  nearly  as  is 
practicable,  before  the  closing  of  each  yearns  accounts,  of  the  property  under  each 
bead  of  account,  and  of  the  amount  of  depreciation  beyond  the  repairs,  in  compari- 
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son  with  the  additions.    The  several  heads  of  current  expenditures  for  refNura,  there- 
fore, in  all  cases,  include  additions  to  the  stock  under  the  aboYO  limitation. 

As  the  items  embraced  in  the  prescribed  form  of  return  do  not  embrace  all  the 
descriptions  of  property  of  the  corporation,  so  as  to  exhibit  the  balance  of  its  assets 
and  liabilities,  the  following  recapitulation,  embracing  the  additional  items,  is  sub- 
joined, viz : — 

Original  cost  of  road  and  equipment,  with  that  of  ad- 
ditions, when  the  amount  exceeds  in  value  that  of 
depreciation,  as  given  iu  the  annexed  schedule,  83,485,232  43 
Cash,  notes  receivable,  shares  in  stock  of  the  corpora- 
tion, stock  account,  including  rails  not  laid  down, 
fuel,  oil,  stock  of  car-building,  machine,  and  repair 
shops,  &c.  .....   338,697  62 

#3,823,930  05 

Liabilities  J  viz : 
Capital  stock,  ....  3,500,000  00 

Debts,  including  dividends  unclaimed,  Dec.  1,  1846,       154,204  25 

3,654,204  25 

Balance  of  net  profits  undivided,  Dec.  1,  1846,        •  -  -       169,725  80 

Dividend  of  4  per  cent,  subsequently  declared,  payable  Jan.  1,  1847,      140,000  00 

Surplus  not  divided,  ......        29,725  80 

With  these  explanations,  the  undersigned  hereto  subjoin  the  Return  required  by 
law,  which  is  respectfully  submitted. 

NATHAN  HALE, 
DANIEL  DENNY, 
ELIPH.  WILLIAMS, 
NATH'L  HAMMOND, 
BENJ.  F.  WHITE, 
JOHN  HATHAWAY, 
ABRAHAM  T.  LOWE, 
SAMUEL  GREELB. 

Boston,  Jan.  26,  1847. 


Suffolk,  ss.  Boston^  Jan,  29th,  1847.  Then  personally  appeared  the  above- 
named  Nathan  Hale,  Eliphalet  Williams,  Nathaniel  Hammond,  Benjamin  F.  White, 
John  Hathaway,  Abraham  T.  Lowe  and  Samuel  Greelc,  and  severally  made  oath 
that  the  foregoing  Report,  by  them  subscribed,  is  true,  to  the  best  of  their  knowledge 
and  belief.    Before  me, 

GEORGE  BEMIS, 

Justice  of  the  Peace. 
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tUtum  of  the  Boston  and  Worcester  Railroad,  under  the  Act  of  April  1 6th,  1846, 
for  the  year  ending  November  30,  1846. 


Capital  stock,  ....... 

Increase  of  capital  since  last  report,    -  -  - 

Capital  paid  in,  per  last  report,  .... 

Capital  paid  in  since  last  report,  .... 

Total  amount  of  capital  stock  paid  in,  - 

Funded  debt,  per  last  report,    -  -  •  -  - 

Funded  debt  paid  since  last  report,      .... 

Funded  debt,  increase  of,  since  last  report,       ... 
Total  present  amount  of  funded  debt,  .  -  -  . 

Floafing  debt,  per  last  report,  -  .  -  -  - 

Floating  debt  paid  since  last  report,     -  -  .  - 

Floating  debt,  increase  of,  since  last  report,     ... 
Total  present  amount  of  floating  debt,  ... 

Total  present  amount  of  funded  and  floating  debt,  inclodlDg 

dividends  unclaimed,  -  -  .  .  ^. 

Average  rate  of  interest  per  annum  on  do.,  for  portion  bearing 

interest,       ---.--• 

Cost  of  Road  and  EquiPMEHT.  . 

For  graduation  and  masonry,  per  last  report,    -  .  - 

For  graduation  and  masonry,  paid  during  the  past  year, 
Total  amount  expended  for  graduation  and  masonry,  - 
For  bridges,  per  last  report,     -  -  .  .  - 

For  bridges,  paid  during  the  past  year,  ... 

Total  amount  expended  for  bridges,     .... 
For  superstructure,  including  iron,  per  last  report, 
For  superstructure,  including  iron,  paid  during  the  past  year,  - 
Total  amount  expended  for  superstructure,  including  iron, 
For  stations,  buildings  and  fixtures,  as  per  last  report,  - 
For  stations,  buildings  and  fixtures,  paid  during  the  past  year. 
Total  amount  expended  for  stations,  buildings  and  fixtures,     - 
For  land,  land-damages  and  fences,  per  last  report, 
For  land,  land-damages  and  fences,  paid  during  the  past  year, 
Total  amount  expended  for  land,  land-damages  and  fences,     - 
For  locomotives,  per  last  report,  -  -  .  - 

For  locomotives,  paid  during  the  past  year,  ... 
Total  amount  expended  for  locomotives,  and  charged  to  con- 
struction, ...--.- 
For  passenger  and  baggage  cars,  per  last  report, 
For  passenger  and  bagpfage  cars,  paid  during  the  past  year,  - 
Total  amount  expended  for  passenger  and  baggage  cars. 
For  merchandise  cars,  per  last  report,  -  .  -  . 

For  merchandise  cars,  paid  during  the  past  year, 
Total  amount  expended  for  merchandise  cars,  .  -  - 

For  engineering  and  other  expenses,  per  last  report,    - 
For  engineering  and  other  expenses,  paid  during  the  past  year, 
Total  amount  expended  for  engineering  and  other  expenses,   - 

Total  cost  of  road  and  equipment,       .... 

ChakIctxristics^  or  Road. 
Liength  of  roadt  ...... 

Length  of  single  track,  .  -  -  -  . 

Liength  of  double  track,  .  .  «  .  . 


93,500.000  00 
600,000  00 
2,900,000  00 
600,000  00 
8,500,000  00 
None. 
None. 
None. 
None. 


154,204  25 

Six  per  cent 


Total  amount  graduation, 
masonry,  bridging  and 
superstructure,  to  No- 
vember 80,  1846,— 

$3,212,264  48 


AmH  expended 
andchaiY'dto 
oonstnKiioB 
for  cam,  both 
panencerand 


S  Included  in 
cost  of road. 


124,396  69 


148,571  26 


$3,485,232  43 


44 1  miles. 
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Length  of  branches  owned  by  the  company,  stating  whether 
they  have  a  single  or  double  track,  [Millburyy  3 1-5  tniles, 
Saxonville,  4  miles,  Newton,  1^  miles,]        ... 

Weight  of  rail  per  yard  in  main  road,  .  -  -  . 

Weight  ot  rail  per  yard  in  branch  roads,         ... 

Maximum  grade,  with  its  length  in  main  road. 

Maximum  grade,  with  its  length  in  branch  roads, 

Total  rise  and  fall  in  main  road,  .... 

Total  rise  and  fall  in  branch  roads,  [Millbnry,  62  feet,  Saxon- 
ville,  63  feet,  Newton,  15  feet,]        -  -  -  . 

Shortest  radius  of  curvature,  with  length  of  curve  in  main  road. 

Shortest  radius  of  curvature,  with  length  of  curve  in  branch 
roads,  ..-.--- 

Total  degrees  of  curvature  in  main  road,         ... 

Total  degrees  of  curvature  in  branch  roads,  [Millbury^  166P, 
Saxonville,336°,  Newton,  75°,]        -  -  -  . 

Total  length  of  straight  line  in  main  road,       ... 

Total  length  of  straight  line  in  branches,  [Millbuy,  1|  miles, 
Saxonville,  2  milei*,  Newton,  3-5of  a  mile,} 

Afirgregate  length  of  truss  bridges,      -  .  -  - 

Whole  length  of  road  unfinished  on  both  sides, 

Doings  Duai.fo  thx  Yeah. 
Miles  run  by  passenger  trains, ..... 
Miles  run  by  freight  trains,      .  -  -  •  - 

Miles  run  by  other  trains,         .  .  .  -  - 

Total  miles  run,  -.-..- 

Number  of  passengers  carried  in  the  cars,       ... 
Number  of  passengers  carried  one  mile,  ... 

Number  of  tons  of  merchandise  carried  in  the  cars,    - 
Number  of  tons  of  merchandise  carried  one  mile, 
Number  of  passengers  carried  one  mile,  to  and  from  other  roads, 
Number  of  tons  carried  one  mile,  to  and  from  other  roads. 
Average  rate  of  speed  adopted  for  passenger  trains,  including 

stops,  -  -  "        .   '       .    " 

Average  rate  of  speed  adopted  for  freight  trains,  including  stops, 
Estimated  weight  in  tons  of  passenger  trains,  including  engine 

and  tender,  out  not  including  passen^rs,  hauled  one  mile, 
Estimated  weight  of  merchandise  trains,  including  engine  and 

tender,  but  not  including  freight,  hauled  one  mue,   - 

ExPEIfniTUKES   FOR  WORKHTG  THE  ROAB. 

For  repairs  of  road,  maintenance  of  way^  exclusive  of  wooden 
truss  bridges  and  renewals  of  iron,  .  .  -  ^ 

For  repairs  of  truss  bridges,  and  other  wooden  bridges. 
For  renewals  of  iron,  including  laying  down,  -  -  - 

For  wages  of  switch-men,  gate-keepers,  and  flag-meiii 
For  removing  ice  and  snow,     .  .  -  -  • 

Tor  repairs  of  fences,  gates,  houses  for  flag-men,  gate-keepers, 
switch-men,  tool-houses,       .  -  .  .  - 

Total  for  maintenance  of  way,  .  .  ^  . 


Motive  Powers. 
For  repairs  of  locomotives,      .  .  - 

For  new  locomotives,  to  cover  depreciation,     - 
For  repairs  of  passenger  cars,  -  .  - 

For  new  passenger  cars,  to  cover  depreciation, 
For  repairs  of  merchandise  cars. 
For  new  merchandise  cars,  to  cover  depreciation, 
For*repairs  of  gravel  and  other  cars,   • 
Total  tor  maintenance  of  motive  power. 


8  9-20  miles. 

40  to  64  poonds. 

40  pounds. 

30  feet  for  14}  mileau 

30  feet  for  2i  mileau 

702  feet 

140  feet 

600  feet  for  900  feeU 

600  feet  for  900  feeC 
1975^ 


577^ 
25827-1000 

4  7-20  miles. 
350  feet 
None. 


195,692 

93,008 

6,283 

294,983 

470,319 

12,766,522 

179,325 

6,941,291 

6,485,873 

5,171,664 

22  miles  per  hoar. 
9  miles  per  hour. 

9,555^1  tons,  of  2000  Ibtt 

11,198,294  tons,  of  2000  lbs. 


$22,814  58 

9,652  74 

12,132  00 

2,433  05 

41195 

In  general  act  of  refitii^ 


$31,534  85 

16;840  33 

,    18,887  5D         .       j^ 
Small,  and  indndad  in  sud 
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MiSCELLAlTEOVS. 

For  fnel  and  oil,  -        [fuel,  950,!^6  98 ;  oil,  $5,884  93, 

For  salanesy  wa^  and  incidental  expenses,  chargeable  to  pas- 
senger department,  .-...- 
For  salaries,  wages  and  incidental  expenses,  chargeable  to 
freight  department,  ------ 

For  gratuities  and  damages,     .  -  .  .  - 

For  taxes  and  insurance,  [taxes,  $4,041 17;  insurance,  9M03  49 
For  ferries,      ------- 

For  repairs  of  station  buildings,  aqueducts,  fixtures,  furniture. 
For  interest,     ------- 

For  amount  paid  other  companies,  in  tolls  for  passengers,  and 

freight  carried  on  their  roads,  specifying  each  company. 
For  amount  paid  other  companies  as  rent  for  use  of  their  roads, 
specifying  each  company,    -  <r  -  -  - 

For  salaries  of  president,  treasurer,  superiDtendent,  law  ex- 
penses, office  expenses  of  the  above  offices,  and  ail  other 
expenses  not  included  in  any  of  the  foregoing  items. 

Total  expenditure  of  the  year,  .  .  .  - 

Ikcome  nuiiiiro  the  Yxae. 
Forpameugen: — 

1.  On  the  main  road  exclusively,  including  branch  owned  by 

company,  ------ 

2.  To  and  from  other  roads,  spectfying  what. 
For  fiti^ : — 

1.  On  main  road  and  branches  owned  by  company,  - 
%  To  and  from  other  connecting  roads,        ... 
U.  S.  Mails,  $l,15d  91.    Rents,  #6,647  02.    Otber  income, 
$6,954  5?, 

Total  income,  --..-.. 

Net  earnings  after  deducting  expenses,  .  -  . 

Divideuds. 

[Pour  per  cent,  paid  July,  1846,  $120,000  00 
[Four  per  cent,  payable  Jan.,  1847,    140,000  00 

Surplus  not  divided,  -..-.- 
Surplus  last  year,  --.--. 
Total  surplus,  ------- 

EsTiMATEB  DxmxciATiON  bstoud  the  Rbitewals,  yizz 
Road  and  bridges,  ..---. 
Buildings,  •-..-.. 
Ilngiaes  and  cava,  - - - 


$58^1186 

89,505  41 

45.879  65 
3,417  73 
5,444  66 

3,986  10 

N<»>e. 

None. 

15,123  66 

283,876  11 


None. 


None. 


279,792  59 

260,165  42 

14,754  45 
554,712  46 
270,836  35 


260J)00  00 
10,839  35 
18,889  45 
29,725  80 


None. 
None. 
None. 
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FIRST  ANNUAL  REPORT 


or  THS 

CAPE  COD  BRANCH  RAIL-ROAD  COMPANY. 


To  the  Honorable  Senate  and  House  of  Representatives  of  the  Commomoealih  of 
Massachusetts^  in  General  Court  aisembled : 

The  Directors  of  the  Cape  Cod  Branch  Rail-road  Company  hereby  make  their 
First  Report  of  their  acts  and  doings,  receipts  and  expenditures. 

Soon  after  the  grant  of  the  charter,  in  April  last,  efficient  measures  were  adopted 
to  secure  a  subscription  to  the  capital  stock,  and,  notwithstanding  the  depression  of 
stocks,  occasioned  by  the  war,  and  other  causes,  during  the  past  year,  which  has 
retarded  the  progress  of  many  lines,  the  directors  ha?e  the  satisfaction  to  inform 
you,  that  the  importance  and  resources  of  this  route  are  so  well  appreciated,  that  no 
less  than  three  thousand  and  sixty  shares  are  now  subscribed,  and  registered  on  the 
books  of  the  treasurer,  besides  a  considerable  amount  entered  on  books  circulating 
in  the  counties  of  Plymouth  and  Barnstable,  and  a  number  of  shares  recently  taken 
by  contractors,  and  not  yet  returned  to  the  treasurer^^  office. 

The  subscription  continues  to  increase,  and  your  directors  feel  entire  confidence 
that  ample  means  will  be  provided  for  the  completion  of  the  rail-road,  if  no  unfore- 
seen event  occurs,  to  dishearten  the  friends  of  the  enterprise. 

In  the  course  of  the  season,  the  organization  of  the  company  was  effi^cted,  the 
usual  officers  elected,  and  an  engineer  appointed  to  take  charge  of  the  location  of 
the  rail-road. 

A  large  portion  of  the  line  has  been  definitely  located,  and  about  two  fiAhs  of  it 
is  now  under  con:ract,  and  in  process  of  grading.  The  residue  will  soon  be  located 
and  put  under  contract. 

A  considerable  improvement  has  been  made  in  the  line  since  the  original  estimates 
and  surveys,  and  there  has  also  been  a  decline  in  the  price  of  iron,  which  will  tend 
materially  to  reduce  the  cost  of  construction. 

The  first  assessment  was  made  payable  on  the  first  day  of  December  last,  upon 
the  amount  of  stock  subscribed  for  up  to  th^t  date,  but  the  payment  of  it  has  not 
been  pressed,  as  the  expenditures  will  not  be  heavy  during  the  inclement  season  of 
the  year,  and  money  comes  in  faster  than  is  required. 

The  whole  amount  received  by  the  treasurer,  to  this  date,  is.  twenty-two  thousand, 
four  hundred  and  eighty  dollars. 

Tlie  whole  amount  expended,  to  this  date,  is  three  thousand,  eighty-five  and 
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seTenty-eight  one-hundredths  dollars,  which  has  been  applied  to  the  parchase  of 
land,  payment  of  preliminary  surveys,  incidental  expenses,  &c. 

The  company  owes  no  debts,  unless  it  be  a  small  amount  for  preliminary  expenses 
and  for  contracts  in  progress,  the  amount  of  which  is  not  yet  ascertained. 

As  the  location  of  the  line  is  not  yet  entirely  finished,  as  the  track  has  not  been 
laid,  or  equipment  provided,  the  directors,  consequently,  are  unable  to  give  you 
further  details  of  the  cost  of  rail-road  and  equipment,  of  the  characteristics  of  the 
road,  the  modo  of  conducting  the  freight  and  passenger  departments,  the  expendi* 
tures  for  working  the  road  and  motive  power,  miscellaneous  expenses,  income,  div- 
idends, deterioration,  or  other  returns,  indicated  by  the  Act  of  April  16th,  1846. 

They,  however,  have  the  satisfaction  to  state,  that  no  serious  accident  has  yet 
occurred  in  constructing  the  rail-road,  and  that  they  entertain  a  confident  hope  of 
completing  the  principal  part,  if  not  the  whole,  of  the  rail-road  from  Middlebor- 
ough,  through  Wareham  to  Sandwich,  during  the  current  year,  and  of  furnishing 
the  further  information  desired  by  the  State  in  their  Second  Annual  Report  They 
believe,  however,  they  can  now  assure  you,  the  line  will  be  one  of  the  cheapest  to 
build  and  to  run  yet  commenced  in  Massachusetts,  and  will  serve  to  connect  Ware- 
ham,  and  the  entire  Cape,  with  Boston,  Plymouth,  Bridgewater,  Taunton,  New  Bed- 
ford, Fall  River,  Providence,  and  New  York,  besides  connecting  the  harbors  of 
Barnstable  and  Buzzard^s  Bay. 

Respectfully  submitted. 

RICHARD  BORDEN, 
PHILANDER  WASHBURN, 
HOWARD  PERRY, 
NAHUM  STETSON, 
CLARK  HOXIE, 
P.  G.  SEABURY, 
THOS.  G.  COGGESHALL, 
SOUTHWORTH  SHAW,  Jr., 
J.  B.  TOBEY. 
January  29<A»  1847. 


SiTFFOLx,  8s.  Boston^  January  29, 1847.  Then  personally  appeared  the  abore- 
named  Richard  Borden,  Philander  Washburn,  HoMrard  Perry,  Nahum  Stetson, 
Clark  Hoxie,  P.  G.  Seabury,  Thos.  J.  Coggeshall,  Southworth  Shaw,  Jr.,  and  J.  B. 
Tobey,  and  severally  made  oath  that  the  foregoing  report,  by  them  subscribed,  is 
true,  according  to  the  best  of  their  knowledge  and  belief.    Before  me, 

ADOLPHUS  DAVIS, 

JutHu  of  ihe  Peace. 
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SECOND  ANNUAL  REt^ORT 


CONNECTICUT  RIVER  RAIL-ROAD  COMPANY- 


Return  of  the  Cotineetiaa  River  Raihroetd  Co,,  under  the  Aei  rf  AfrU  lith^  1846. 


Capital  stock,  -«..... 
Increase  of  capital  since  last  report,    - 

Capital  paid  in,  per  last  report,  «  •  .  • 

Capital  paid  in,  since  last  report,  .  «  .  . 

Total  amount  of  capital  stock  paid  in,  -        [See  below. 

Funded  debt,  per  last  report,    -  •  -  ^  - 

Funded  debt  paid  since  last  report,  .... 
Funded  debt,  increase  of,  since  last  report,  ... 
Total  present  amount  of  funded  debt,  -  -        [9be  below. 

Floating  debt,  per  last  report,  .  .  .  -  - 

Floating  debt  paid  since  last  report,    -  -  -  - 

Floating  debt,  increase  of,  since  last  report,     .  .  - 

Total  present  amount  of  floating  debt,  -         (See  below. 

Total  present  amount  of  funded  and  floating  debt. 
Average  rate  of  interest  per  annum  on  da       - 

Cost  op  Road  and  EqtipMENT. 
For  graduation  and  masonry,  per  last  report,    - 
For  CTaduation  and  masonrj  paid  during  the  past  year, 
Total  amount  expended  for  graduation  and  masonry,  * 


For  bridges,  per  last  report,     -  -  -  -  - 

For  bridges,  paid  during  the  past  year,  ... 

Total  amount  expended  for  bridges,     .  «  ^  - 

For  superstructure,  including  iron,  per  last  report. 

For  superstructure,  including  iron,  paid  during  the  past  year,  - 

Total  amount  expended  for  superstructure,  including  iron. 

For  stations,  buildings  and  fixtures,  as  per  last  report, 

For  stations,  buildings  and  fixtures,  paid  during  the  past  year. 

Total  amount  expended  for  stations,  buildings  and  fixtures,     - 

F6r  fond^  landndamages  and  fences,  per  last  report,     •* 
For  land,  land-dasnagea  and  fences,  paid  daring  the  past  year, 
Total  amount  expended  for  land,  land-damages  and  fences, 
[including  over  ^,000  for  depot  lands,  a  large  part  of 
wbich  will  be  realised  from  sales,]  •  •  -  « 

For  locomotives,  per  last  report,  .  .  -  - 

For  locomotives,  paid  during  the  past  year,      ... 
Total  amouBt  expended  for  locomotives,  ... 

For  pkssengef  and  baggage  cars,  per  last  report, 

For  passenger  and  baggage  cars,  paid  during  the  past  year,    - 

Total  amount  expends  for  passMiger  uid  baggage  can, 


«1,000,OOD  00 

477,156  50 
lfi0,753  50 
037,910  00 


167,000  00 
25,000  00 

175,760  96 
200,760  9G 
367,760  96 
6  per  cent 


159,046  43 
13^2,636  82 


(991,685  24 


18,200  00 
14,666  99 


165,388  81 
234,627  97 


22,055  05 
29,476  88 


94,631  86 
52,857  36 


15,300  00 
13,000  00 


4,300  00 
7,200  00 


32,866  99 


400,016  78 


51,53193 


147,689  34 


28,300  00 


11|500  00 


164^] 
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For  merchandise  cars,  per  last  report,  .  ^  . 

For  merchandiBe  cars,  paid  daring  the  past  year, 
Total  amount  expended  for  merchandise  oars, 

For  engineering  and  other  expenses,  per  last  report,    <- 

For  engineering  and  other  expenses,  paid  during  the  past  year. 

Total  amount  expended  for  engineering  and  other  expenses,   - 

Votal  cost  of  road  and  equi<^ment|       «-    [exclusi?e  of  interest, 

CbasacteIustics  of  Road. 
liCngth  of  road,  ---.-- 

Length  of  single  track,  ....«• 

Length  of  double  track,  -  •  *  •  - 

Length  of  branches  owned  by  the  company,  stating  whether 
they  have  a  single  or  double  track,  -  .  -  - 

Weight  of  rail  per  yard  in  main  road,  ... 

Weight  of  rail  per  yard  in  branch  roads,         .  -  • 

Maximum  grade,  wiih  its  length  in  main  road, 
Maximum  grade,  wii|i  its  length  in  branch  roads. 
Total  rise  and  fall  in  main  road,  .  .  .  - 

Total  rise  and  fall  in  branch  roads,      .... 
Shortest  radius  of  curvature,  ^tith  length  of  carve  in  main  road, 
Shortest  radius  of  curvature,  with  length  of  curve  in  branch  roads, 
Total  degrees  of  curvature  in  main  road,         *  *  . 

Total  degrees  of  curvature  in  branch  roads,     «  .  . 

Total  length  of  straight  line  in  main  road,       *  .  - 

Total  length  of  straight  line  in  branches,  ... 
Aggregate  length  of  truss  bridges,  .... 
Whole  length  of  road  unfinished  on  both  sides, 

DoiiroS  DVRlNtt  THE  YsAft. 

Miles  run  by  passenger  trains,  -    [and  carrying  freight, 

Miles  run  by  freight  trains,      .  -  -       [separately. 

Miles  run  by  other  trains,  ..-*.- 
Total  miles  run,  .  .  >»  ^  ^  . 

Number  of  passengers  carried  in  the  cars,  ... 
Number  of  passengers  carried  one  mile,  ... 

Number  of  tons  of  merchandise  carried  in  the  cars,    *• 
Number  of  tons  of  merchandii»e  carried  one  mile. 
Number  of  passengers  carried  one  mile,  to  and  from  other  roads, 
Number  of  tons  carried  one  mile,  to  and  from  other  roads, 
Average  rate  of  speed  adopted  for  passenger  trains,  including 

stops,  -.----- 

Average  rate  of  speed  adopted  for  freight  trains,  including  stops, 
Estimated  weight  in  tons  of  passenger  trains,  including  engine 

and  tender,  but  not  including  passengers,  hauled  one  mile, 
Estimated  weight  of  merchandise  trains,  including  engine  and 

Tender,  but  not  including  freight,  hauled  one  mile,  - 

ExpEivmTuaES  tor  Workino  the  Road. 
For  repairs  of  road,  maintenance  of  way,  exclusive  of  wooden 

truss  bridges  and  renewals  of  iron,  •  -  -  - 

For  repairs  of  truss  bridges,    - .  - 

For  renewals  of  iron,  including  laying  down,  •  -  . 

For  wages  of  switch-men,  gate-keepers  and  flag-men. 
For  removing  ice  and  snow,     ..... 
For  repairs  of  fences,  gates,  houses  for  flag-men,  gate-keepers, 

switch-men,  tool-houses,       -  -  .  -  . 

Total  for  maintenance  of  way,  .... 


95,000  00 

3,190  00 


98,190  00 


S7,45l  37 
11,310  23 


38,761  60 
•1,010,541  88 


35  9-10  miles.  ^ 
38  5-100. 


2  35-100,  single  track. 
56  lbs.  per  yard. 
56   "     "      *«        [places. 
18,  9  miles  in  7  separate 
18,  6200  ft.  in  2  separate 
354  feet  [places. 

28     " 

900,  curve  700  feet  long. 
714,  curve  1300  feet  long. 
1321. 
449. 

26  1-8  miles. 
1  mile. 
2170  feet 


59,825 

1,950 

750 


62,585 


185,190i 
1,369,800 
17,287 
198,214 


21  6-10  mileflr  per  hour. 
15  «      "     « 

1,854,575 

437,925 

$3,460  89 


480  00 
458  71 


-lijiti^QH   hy 
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CONNECTICUT  RIVEE  RAIL-EOAD. 


[Pok 


MOTITX  POWBRS. 

For  repairs  of  locomotives,      .  .  .  .  . 

For  new  locomotives,  to  cover  depreciation^     .  .  . 

For  repairs  of  passenger  cars,  .  .  .  . 

For  new  passenjper  cars,  to  cover  depreciation, 

For  repairs  of  merchandise  cars,  .... 

For  new  merchandise  cars,  to  cover  depreciationi 

For  repairs  of  gravel  and  other  cars,   .  .  .  . 

Total  fcNT  maintenance  of  motive  power,  ... 

MlSCXLLAirXOUS. 

For  fuel  and  oil,  -----  - 

For  salaries,  wages  and  incidental  expenses,  chargeable  to  pas- 
senger department,  ...... 

For  salaries,  wages  and  incidental  expenses,  chargeable  to 
freight  department,  --..-. 

For  gratuities  and  damages,     ..... 

For  taxes  and  insurance,  ..... 

For  ferries,       ..---•. 

For  repairs  of  station  buildings,  aquedncts,  fixtures,  fumitore 
and  tools,      ....... 

For  interest,     ....... 

For  amount  paid  other  companies,  in  tolls  for  passengers,  and 
freight  carried  on  their  roads,  specifying  each  company. 

For  amount  paid  other  companies  as  rent  for  use  of  their  roads, 
specifying  each  company,     -  -  -  -  - 

For  salaries  of  president,  treasurer,  superintendent,  law  ex- 
penses, office  expenses  of  the  above  offices,  and  all  other  ex- 
penses not  included  in  any  of  the  foregoing  items,   - 


Total  expenses, 

IaCOMX  DURINe  THE  YXAR. 

thr  po88tnget8  .'— 

1.  On  the  main  road  exclusively,  including  branch  owned  by 

company,  --...- 

2.  To  and  from  other  roads,  specifying  what, 
Ihr  fieight : — 

J.  On  main  road  and  branches  owned  by  company,  - 
2.  To  and  from  other  connecting  roads,        .  .  - 

U.  S.  Mails,  express  and  rents,  .... 

Total  income,  -----.. 

Net  earnings,  after  deducting  expenses,  .  .  . 

DiVIDXZVDS. 

Surplus  not  divided,     -  -  -  .  . 

Surplus  last  year,         ..,.-.- 
Total  surplus,  -  -        - 

Estimated  Dbpreciatioh  betoicd  the  Renewals,  viz  : 
Road  and  bridges,        ...... 

Buildings,        ....... 

Engines  and  cars,  - - - - - 


«1,999  08 

2«2  97 

347  94 

95  00 

4^7  83 

5,340  18 

3,560  10 
25  00 

353  67 


541  07 


#9,584  99 


14,767  84 
21,752  43 


39,756  09 

16,096  34 

2,392  56 

58,246  99 
36,494  56 


Road  completed  in  Novem* 
her.  Interest  paid  and  due 
to  stockholders  on  their  as- 
sessments up  to  December 
lst,184& 
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The  foregoing  Setum  is  for  the  year  1846. 

The  amount  of  capital  stocky  as  above*  is  -  «  -      tl^tHMyOOO  00 

Amount  paid  in  as  above,  -  -  -       •637,9 10  60 

Amount  due  on  old  and  new  shares,       «  -  162»090  00 

Amount  of  stock  reserved  on  account  of  funded  debt,    200,000  00 


1,000,000  00 


The  amount  of  floating  debt,  as  above,  is  -  -  -  200,760  96 

Towards  the  payment  of  which  there  is  doe  from  stockholders,  on 

the  demand  of  the  treasurer,  ....  162,090  00 

The  amount  of  the  funded  debt,  as  above,  is       -  -  -  167,000  00 

To  pay  which,  the  company  holds  2000  shares,  -  -  -  200,000  00 

The  road  has  been  open,  for  the  entire  year,  only  to  Northampton,  a  distance  of 
17  miles.  On  the  17th  of  August,  it  was  opened  to  South  Deerfield,  about  11  miles 
farther ;  «id  on  the  2dd  of  November,  the  entire  road  was  in  use. 

The  cost  of  running  the  road,  including  all  expenses  as  stated  above,  has  not  ex- 
ceeded 35  per  cent,  per  mile  run. 

No  passenger  or  person  on  the  trains  has  received  any  serious  injuiy  during  the 
past  year.  A  young  woman  in  Cabotville  lost  her  life  by  stepping  on  the  road  only 
a  few  feet  in  advance  of  the  locomotive.  The  train  was  moving  slow,  near  the  sta- 
tion, and  the  usual  signals  were  given. 

ERASTUS  HOPKINS, 
E.  H.  BOBBINS, 
SAM.  HENSHAW, 
January  28, 1847.  JAMES  K.  MILLS. 


Suffolk,  ss.  Jan.  28(A,  1847.  Then  personally  appeared  Erastus  Hopkins, 
E.  H.  Bobbins,  Samuel  Henshaw  and  James  K.  Mills,  and  made  oath  that  the  fore- 
going Report,  by  them  subscribed,  is,  according  to  their  best  knowledge  and  belief, 
true.    Before  me, 

FRANCIS  BHINLEY, 

Justice  of  the  Peace. 
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ELEVENTH  ANNUAL  REPORT 


EASTERN  RAIL-ROAD  CORPORATION. 


Return  of  the  Eastern  Rail-road^  under  the  Act  of  April  16<A,  1846. 


Capital  stock,  ------  i. 

Increase  of  capital  since  last  report,     .  -  -  . 

Capital  paid  in,  per  last  report,  .  .  .  - 

Capital  paid  in,  since  last  report,         .  .  -  . 

Total  amonnt  of  capital  stock  paid  in,  -  .  .  . 

Funded  debt,  per  last  report,   -  -  •  -  - 

Funded  debt  paid  since  last  report,      -  .  .  . 

Funded  debt,  increase  of,  since  last  report,      -  -      «     - 

Total  present  amount  of  funded  debt,  -  -  -  . 

Floating^  debt,  per  last  report,  -  -  -  •  - 

Floating  debt  paid  since  last  report,     -  -  -  . 

Floating  debt,  increase  of,  since  last  report,  [of  which 
$374,833  06  paid  in  account  new  stock,]     .  .  ^ 

Total  present  amount  of  floating  debt,  ... 

Total  present  amount  of  funded  and  floating  debt,  [which  in- 
cludes 0101,778  34,  renewal  and  sinkine^  funds,] 

Average  rate  of  interest  per  annum  on  do.,  [5  per  cent  on 
funded  debt,  and  6  per  cent  all  others,]       ... 

Cost  of  Road  and  Equipment. 
For  graduation  and  masonry,  per  last  report,    -  -  - 

For  graduation  and  masonry,  paid  during  the  past  year, 
'^roUu  amount  expended  for  graduation  and  masonry,  - 
For  bridges,  per  last  report,     -  -  -  -  - 

For  bridges,  paid  duriner  the  past  year,  .  .  . 

Total  amount  expended  for  bridges,     -  -  -  - 

For  superstructure,  including  iron,  per  last  report. 
For  superstructure,  including  iron,  paid  during  the  past  year,  - 
Total  amount  expended  for  superstructure,  including  iron, 
For  stations,  buildincrs  and  fixtures,  as  per  last  report. 
For  stations,  buildincrs  and  fixtures,  paid  during  the  past  year. 
Total  amount  expended  for  stations,  buildings  and  fixtures,     - 
For  land,  land-damages  and  fences,  per  last  report. 
For  land,  land-damaces  and  fences,  paid  during  the  past  year, 
Total  amount  expended  for  land,  land-damages  and  fences,     - 
For  locomotives,  per  last  report,  -  -  -  - 

For  locomotives,  paid  during  the  past  year,      .  .  . 

Total  amount  expended  for  locomotives,  -  .  - 

For  passenger  and  baggage  cars,  per  last  report, 
For  passenger  and  baggage  cars,  paid  during  the  past  year,    - 
Total  amount  expended  for  passenger  and  baggage  cars, 
For  merchandise  cars,  per  last  report,  -  -  -  - 

For  merchandise  cars,  paid  during  the  past  year, 
Total  amount  expended  for  merchandise  cars, 


$1,800,000  00 


1,800,000  00 
500,000  00 


500,000  00 


443,579  13 
515,133  14 

1,015,133  14 
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453,032  21 

241,634  23 

707,035  03 

267,944  25 

202,260  47 

98,102  79 

71,160  65 

31,736  08 
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Total  amount  expended  for  gravel  and  hand  cars, 
For  engineering  and  other  expenses,  per  last  report,    - 
For  engineering  and  other  expenses,  paid  daring  the  past  year. 
Total  amount  expended  for  engineering  and  other  expenses,   - 

Total  cost  of  road  and  equipment,       •  •  •  - 


ChA&ACT£HI8TIC8   OF    RoAD. 

Length  of  road,  -*..*.- 

Lenorth  of  single  track,  ..... 

Leng^  of  double  track,  .  ^  .  .  . 

Length  of  branches  owned  by  the  company,  stating  whether 
they  have  a  single  or  double  track,  •  -  .  . 

Weight  of  rail  per  yard  in  main  road,  ... 

Wcightx>f  rail  per  yard  in  branch  roads,  ... 

Maximum  grade,  with  its  length  in  main  road, 

Maximum  grade,  with  its  length  in  branch  roads, 

Total  rise  and  fall  in  main  road,  [total  ascent,  310,969 ;  de- 
scent, 267,:310,1       .....  ^ 

Total  rise  and  fkli  in  branch  roads,      .... 

Shortest  radius  of  curvature,  with  length  of  curve  in  main  road, 

Shortest  radius  of  curvature,  with  lengUi  of  curve  in  branch  roads, 

Total  degrees  of  curvature  in  main  road,         ... 

Total  degrees  of  curvature  in  branch  roads,    ... 

Total  length  of  straight  line  in  main  road,      ... 

Total  length  of  straight  line  in  branches,        ... 

Aggregate  length  of  truss  bridges,      .... 

Whole  length  of  road  unfinish^  on  both  sides, 

DoiNos  Dimiiie  the  Ykar. 
Miles  run  by  passenger  trains,  •  .  •  • 

Miles  ran  by  freight  trains,  ..... 
Miles  run  by  other  trains,  ..... 
Total  miles  run,  ...... 

Number  of  passengers  carried  in  the  cars,       .  .  - 

Number  of  passenjrers  carried  one  mile,  ... 

Number  of  tons  or  merchandise  carried  in  the  cars,    - 
Number  of  tons  of  merchandise  carried  one  mile, 
Number  of  passengers  carried  one  mile,  to  and  from  other  roads. 
Number  of  tons  carried  one  mile,  to  and  from  other  roads. 
Average  rate  of  speed  adopted  for  passenger  trains,  including 

stops,  ..-.--- 

Average  rate  of  speed  adopted  for  freight  trains,  including  stops. 
Estimated  weight  in  tons  of  passenger  trains,  including  engine 

and  tender,  but  not  including  passengers,  hauled  one  mile, 
Estimated  weight  of  merchandise  trains,  including  engine  and 

tender,  but  not  including  freight,  hauted  one  mUe,  - 

EXPSMDITUEES  FOR  WoRKlMO  ¥HB   ROAD. 

For  repairs  of  road,  maintenance  of  way,  exclusive  of  wooden 
truss  bridges  and  renewals  of  iron,  ... 

For  repairs  of  truss  bridges,    .  -  -  -  - 

For  renewals  of  iron,  including  laying  down,  .  -  - 

For  wages  of  switch-men,  gate-keepers  and  flag-men, 
For  removing  ice  and  snow,    .  .  -  -  - 

For  repairs  of  fences,  gates,  houses  for  flag-men,  gate-keepers, 
switch-men,  tool-houses,      .  .  .  .  - 

Total  for  maintenance  of  way,  .  .  -  - 

6 


$6,934  34 

142,088^  81 
02,220,868  81 


38  miles  1063  feet 
38    «•     1063   « 
16    «* 

3    **    single  track. 
46  lbs. 
46  " 
40  feet 
40  " 

578^279  feet 

1146  feet;  length,  1100  ft 

900  feet 

450. 

28  miles,  4980  feet 
1      "      8310   « 


201,636 
33,680 
17,746 


253,052 


786,756 
12,575,386 

38,0131 
l,090,442i 


21  miles. 
15  « 

50  tons. 

90  tons. 


$17,218  91 
1,711  07 

2,326  25 


176  59 

^  $21,432  82 
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£Feb. 


Motive  Powers. 
For  repairs  of  locomotives,      .  .  - 

For  new  locomotives,  to  cover  depreciatioO|    - 
For  repairs  of  paasenger  cars, 
For  new  passenger  cars,  to  cover  depreciation, 
For  repairs  of  merchandise  cars. 
For  new  merchandise  cars,  to  cover  depreciation, 
For  repairs  of  gravel  and  other  cars,    - 

Total  for  mainteaaoce  of  motive  power, 


MlSCELLAirXOUS. 

For  fuel  and  oil,  -..-.- 

For  salaries,  wages  and  incidental  expenses,  chargeable  to 
passenger  department,  ..... 

For  salaries,  wages  and  incidental  expenses,  chargeable  to 
freight  department,  -...-. 

For  gratuities  and  damages,    -  .  .  •  . 

For  taxes  and  insurance,  ..... 

For  ferries,       ....... 

For  repairs  of  station  buildings,  aqueducts,  fixtures,  furniture. 

For  interest,  .  - 

For  amount  paid  other  companies,  in  tolls  for  passengers  and 
freight  carried  on  their  roads,  specifying  each  company, 

For  amount  paid  other  companies  as  rent  for  use  of  their  roads, 
specifying  each  company,     -  -  .  -  . 

For  salaries  of  president,  treasurer,  superintendent,  law  ex- 
penses, office  expenses  of  the  above  offices,  and  all  other  ex- 
penses not  included  in  any  of  the  foregoing  items,  - 


Total  expenses  for  year,  ..... 

Income  DURure  tbx  Yxar» 

F»r  paasengen : — 
1.  On  the  main  road,  including  branch  owned  by  company,  - 
3.  To  and  from  other  roads,  specifying  what, 

Ihrjrtight:-' 

1.  On  main  road  and  branches  owned  by  company,  - 

2.  To  and  from  other  connecting  roads,  [incidentals,  and 

profit  and  loss  account,]  .... 

U.  S.  Mails,  rents,       ...... 

Total  income,  ------- 

Net  earnings  after  deducting  expenses,  ... 


Dividends. 

Surplus  not  divided,  [8253  07  paid  for  renewal  fund,  deducted,] 

Surplus  last  year,         -.-.-- 

Total  surplus,  [including  sinking  fund  entire,  and  unexpended 

balance  of  renewal  do.,]        .  .  .  .  - 


Estimated  Depreciation  betond  the  Renew ixs,  viz : 
Road  and  bridges,        ...... 

Buildings,        -  -  -  -  -  - 

Engines  aad  cars,        ...... 
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96,872  90 

^685  57 

M^oi 

39  60 
14,778  08 

33,179  73 

23,124  87 

2,680  04 
551  75 

8,413  26 

576  56 

30,248  39 


27,819  07 
162,804  57 


310,061  14 


42,271  06 

3,828  19 
15,178  22 

371,338  61 

208,534  04 


17,680  97 
112,722  28 

130,403  25 


Diuring  the  year. 
6,000  00 
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To  the  Hon.  the  Senate  and  House  of  Repteeentatives^  in  General  Court  assemhkdi 

The  Directors  of  the  Eastern  Rail-road  present  their  Eleventh  Annual  Report  in 
the  form  prescribed  by  law.    Some  explanation  may  be  required. 

The  capital  is  stated  at      -  -  -  -  -  -   91,800,000  00 

During  the  past  year,  an  order  was  passed  by  the  directors  for  the 
creation  of  4500  new  shares  on  the  1st  January,  1847,  an<J  made 
payable  in  assessments  on  the  1st  July,  1st  September,  1846,  and 
January,  1847, — and  on  them  has  been  paid  in,  and  is  included 
in  amount  above  stated  of  floating  debt,  31st  Dec,  the  sum  of  374,833  06 

It  also  includes  balance  of  Renewal  and  Sinking  Funds,    -  -         101,778  34 

And,  with  the  funded  debt,  f  500,000,  and  other  liabilities,  makes  up 

the  amount  of  ......      2,811,}33  06 

In  the  cost  of  the  road  and  equipment,  is  included  the  amount 

standing  to  construction  account,  ....      2,220,868  81 

And  to  property  accounts,         .....         273,399  87 

Which,  together,  show  an  actual  expenditure  of  -  -      2,494,268  68 

The  property  having  been  estimated  at  its  market  value  in  1843, 
which  was  about  $59,000  more  than  it  had  actually  cost, — 
thereby  allowing  that  sum  for  deterioration. 
Also,  expended  for  improvements  not  completed,  -  •  -  51,763  33 

''  '*      for  new  tracks,      do.       do.         -  -  -  31,119  85 

"  ^'      for  Gloucester  &  Salisbury  branches,  not  completed,        156,480  94 

**  "      for  rail-road  iron  on  hand,  do.       do.  85,100  34 

2,815,133  14 

It  should  be  stated  that  the  above  includes  equipment  for  the  Eastern  Rail-road  in 
New  Hampshire,  which  has  a  capital  of  4825  shares  of  $100  each,  which  are  enti- 
tled, as  rent,  to  the  same  dividends  as  the  stock  in  the  Eastern  Rail-road. 

The  two  branches  above-named  will  be  ready  for  the  superstructure  as  soon  as  the 
season  will  permit. 

No  passenger  has  been  injured  in  the  cars  during  the  year.  In  November,  a 
woman,  in  attempting  to  get  into  the  cars  after  they  had  started,  fell  on  the  track 
and  had  her  arm  broken. 

Two  dividends,  of  94  per  share,  have  been  declared  during  the  year,  amounting, 
with  the  payments  to  the  New  Hampshire  road,  to  $  182,600. 

Respectfully  submitted.  D.  A.  NEAL, 

JOHN  HOOPER, 
ISAIAH  BREED, 
DANIEL  ADAMS, 
JOHN  BRYANT,  Jr., 
JNO.  ELIOT  THAYER. 


S6  EASTERN  RAIL-BOAD.  [Felt 

Essex,  ss.  January  16,  1847.  PenoDally  appeared  David  A.  Neal,  and  made 
oath  that  the  preceding  Beport  is  true.    Before  me, 

JOSEPH  S.  CABOT, 

Justice  of  the  Ftact. 

Suffolk,  ss.  January  18,  1847.  Then  personally  appeared  John  Hooper,  John 
Bryant,  Jr.,  John  £.  Thayer  and  Isaiah  Breed,  and  made  oath  that  the  foregoing  Be- 
port, by  them  subscribed,  is  true,  to  the  best  of  their  knowledge  and  belief. 

Before  me,  B.  T.  BEED, 

JuUiu  of  the  Pemee, 

Essex,  ss.  January  20,  1847.  Then  personally  appeared  Daniel  Adams,  and 
made  oath  that  the  foregoing  Beport,  by  him  subscribed,  is  true,  to  the  best  of  his 
knowledge  and  belief.    Before  me, 

JOHN  W.  PBOCTOB, 

Justice  of  the  Peaea^ 
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FIRST  ANNUAL  REPORT 


or  THE 


ESSEX  RAIL.ROAD  CORPORATION. 


To  the  Honorable  the  Senate  and  House  of  Representatives : 

The  undersigned.  Directors  of  the  Essex  Bail-road,  beg  leave  to  submit  this,  their 
First  Annual  Beport. 

The'Essex  Bail-road  Company  was  chartered  by  an  act  of  the  Legislature,  passed 
March  7th,  1846,  for  the  purpose  of  constructing  a  rail-road  from  some  convenient 
point  on  or  near  the  North  Biver,  in  Salem,  by  a  route  designated  in  its  charter,  to 
some  point  in  Methuen  west  of  the  turnpike,  and  within  half  a  mile  of  the  Merri- 
mack Biver. 

The  charter  having  been  accepted,  the  company  organized,  and  a  board  of  direct. 
ors  chosen,  at  a  meeting,  legally  called  and  holden  at  Salem,  on  the  29th  of  May, 
1846,  immediate  measures  were  taken  to  attain  the  object  for  which  the  act  of  incor- 
poration had  been  obtained.  Several  lines,  through  the  points  designated  in  the 
charter,  were  surveyed  under  the  direction  and  superintendence  of  James  Hall,  a 
skilful  and  experienced  engineer,  employed  for  the  purpose.  Subscriptions  for  stock 
were  obtained,  and  proposals  for  the  construction  of  the  road  issued. 

An  immediate  commencement  of  the  undertaking  being  deemed  by  the  directors 
of  the  first  importance,  an  arrangement  was  made  to  procure  on  loan,  in  anticipation 
of  the  collection  of  assessments  on  the  stock  subscribed  for,  such  sums  of  money  as 
would  enable  them  at  once  to  close  a  contract  for  the  construction  of  a  portion  of 
the  road. 

A  satisfactory  arrangement  for  this  object  having  been  effected,  that  part  of  the 
road  extending  from  the  North  Biver,  in  Salem,  to  North  Danvers,  a  distance  of 
nearly  five  miles,  was  immediately  put  under  contract,  and  workmen  have  since  been 
busily  employed  in  its  construction. 

To  South  Danvers,  a  distance  of  about  one  and  three  fourth  miles,  the  rails  are 
laid,  and  the  road  so  far  completed,  that  it  is  intended  to  be  opened  fur  passengers 
and  freight  on  the  18th  inst. ;  between  this  point  and  North  Danvers,  the  road  is  in 
different  stages  of  progress. 

Before  any  assessments  were  laid  upon  the  stock  subscribed  for,  various  sugges- 
tions and  considerations  were  submitted  to  the  directors  of  the  Essex  Bail-road,  as 
inducements  to  a  change  of  route  from  their  road,  provided  such  change  should  be 
assented  to  and  sanctioned  by  an  act  of  the  Legislature.    These  suggestions  are  yet 
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under  advisementy  and  the  lines  of  survey  run  with  reference  to  it  but  |>artiany  com. 
pleted,  or  yet  in  progress.  As  the  stock  taken  had  been  subscribed  for  in  yiew  of 
the  route  pointed  out  by  the  present  charter,  and  as  a  material  change  of  that  route, 
if  authorized  by  the  Legislature,  and  deemed  on  the  whole  advisable  by  the  company, 
might  perhaps  afiect  unfavorably  some  of  the  present  subscribers,  and  induce  a  with- 
drawal of  some  portion  of  the  stock  taken,  it  has  been  thought  Inexpedient  to  levy 
and  collect  any  assessments  on  the  stock  until  this  question  b  definitely  disposed  of. 
The  sum  received  from  the  loan  above  referred  to  amounts,  at  this  date,  to  twenty- 
five  thousand  dollars,  for  which  the  obligations  of  tlie  company  to  a  like  amount, 
bearing  interest  at  6  per  cent.,  have  been  issued.  The  sura  thus  received  has  been 
expended  as  follows,  viz. : 

For  the  construction  of  the  road  and  superstructure,  »  .  •     913,059  52 

**'    land  damages,  fences,  purchase  of  land,  4&e.       ,  •  .         5,648  96 

^^    engineering  and  incidental  expenses,       ....         2,61396 

921,322  44 

Balance  on  hand,  January  14,  1847^    .  »  .         3,677  56 

#25,000  00 

A  contract,  of  which  a  copy  is  hereto  annexed,  has  been  made  with  the  Eastern 
Rail-road,  to  operate  such  portions  of  the  road  as  may,  from  time  to  time^  be  com* 
pleted,  with  the  cars  and  engines  of  that  company. 

All  which  is  respectfully  submitted. 

JOSEPH  S.  CABOT,  PreMmi. 

B.  T.  REED, 

STEPHEN  A.  CHASE,  i 

HENRY  G.  GRAY,         ^  ^^^ctorm. 

EBEN.  SUTTON, 
SdUm,  January  14,  1847. 


Essex,  ss  :  Salem^  Jan.  19th,  1847.  Then  personally  appeared  Joseph  S.  Ca- 
bot, Benjamin  T.  Reed,  Henry  G.  Gray,  and  Eben.  Sutton,  and  made  oath  that  the 
foregoing  report,  by  them  subscribed,  is  true,  according  to  the  best  of  their  knowledge 
and  belief;  and  Stephen  A.  Chase  affirmed  to  the  truth  of  said  report,  according  to 
the  best  of  his  knowledge  and  belief.    Before  me, 

STEPHEN  P.  T7EBB, 

Justice  of  the  Peace, 
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By  these  Articles  of  Agreement  between  the  Essex  Rail-road  Co.,  of  the  first  part, 
and  the  Eastern  Bail-road  Co.,  of  the  second  part,  be  it  known 

That  whereas  the  said  party,  of  the  first  part,  is  about  constructing' a  nil-road, 
which  is  to  enter  upon,  and  be  counected  with,  the  Eastern  Rail-road,  belonging  to 
said  party  of  the  second  part,  we,  therefore,  the  said  party  of  the  first  part,  in  consid- 
eration of  the  sum  of  five  dollars,  the  receipt  of  which  is  hereby  acknowledged,  and 
of  the  agreements  and  stipulations  herein  contained,  doth  agree  to  construct  in  a 
firm  and  substantial  manner  said  rail-road,  to  be  called  the  Essex  Rail-road,  from 
the  junction  of  the  same,  in  Salem,  with  said  Eastern  Rail-road,  to  some  convenient 
point  at  Danvers  Plains,  (so  called,)  in  North  Danvers,  and  as  much  farther  towards 
the  point  to  which  its  charter  extends,  in  Methuen  ;  and  as  soon  as  its  funds  will 
allow  ;  and  that  when  any  available  portion  of  the  same  be  completed,  with  depots, 
and  all  proper  appendages  for  regular  business,  except  engines  and  cars,  then  the 
same,  and  all  other  portions  of  the  said  road,  as  they  are  finished,  shall  be  placed  in 
charge  of  said  party  of  the  second  part,  for  the  purpose  of  operating  and  keeping 
the  same  in  repair. 

And  the  said  party  of  the  second  part,  in  consideration  of  the  sum  of  five  dollars, 
the  receipt  of  which  is  hereby  acknowledged,  and  of  the  agreements  and  stipulations 
herein  contained,  doth  hereby  covenant  and  agree  with  said  party  of  the  first  part, 
that  when  and  as  soon  as  said  Essex  Rail-road,  or  any  available  portion  thereof,  shall 
be  placed  in  its  charge,  in  conformity  with  the  preceding  section,  the  said  party  of 
the  second  part  will  furnish  all  necessary  engines  and  cars  for  the  use  of  such  road, 
and  will  do  and  perform  all  the  transportation  of  persons  and  freight  upon  and  over 
said  Essex  Rail-road,  and  take  the  entire  direction  of  the  same,  subject  to  the  terms 
and  conditions  herein  made.  And  the  said  party  of  the  second  part  further  agree  to 
keep  said  road  in  good  running  order  and  repair,  for  and  during  the  time  the  same 
shall  be  under  its  direction.  In  full  for  the  cost  and  expenses  of  so  conducting  the 
business  and  keeping  in  repair  said  Essex  Rail-road,  the  said  party  of  the  first  part 
hereby  authorizes  and  empowers  the  said  party  of  the  second  part  to  charge  and 
receive  all  tolls,  fares,  or  other  compensation,  that  may  be  paid  for  the  transportation 
of  persons  and  property  on  said  road,  and  to  retain  therefrom  so  much,  for  each  mile 
run  by  engines  in  conducting  and  managing  said  road,  as  shall  be  shown,  by  the 
books  and  accounts  of  said  party  of  the  second  part,  to  be  the  average  cost  during 
the  same  time  of  operating  and  keeping  in  repair  the  whole  Eastern  Rail-road  and 
its  equipments,  excepting  the  ferry,  including  all  branch  roads  built  or  to  bo  built, 
and  also  the  said  Essex  Rail-road.  The  balance,  after  deducting  any  other  money 
that  may  be  owing  and  due  from  said  party  of  the  first  to  said  party  of  the  second 
part,  shall  be  paid  over,  semi-annually,  on  the  30th  day  of  June  and  31st  day  of  De- 
cember, to  the  treasurer  of  the  said  party  of  the  first  part. 

The  amounts  of  receipts  and  expenditures  for  the  Essex  Rail-road,  to  be  at  all 
times  open  to  the  examination  of  the  parties  of  the  first  part    The  said  party  of  the 
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first  part  further  agrees  to  confirm  the  legal  doings  and  acts  of  said  party  of  the 
second  part,  in  pursuance  of  this  contract,  and  to  do  and  perform  any  act,  and  exe- 
cute any  instrument,  that  may  be  necessary  to  enable  it  to  carry  out  the  provisions 
of  the  same,  or  to  act  in  any  suit  tliat  may  be  brought  by  or  against  it,  in  conse* 
quence  thereof. 

The  following  stipulations  are  agreed  to  by  both  parties,  and  made  part  of  this 
contract : — 

Before  the  rail-road,  or  any  part  of  it,  is  placed  in  charge  of  the  party  of  the  sec- 
ond part,  for  use,  it  shall  be  put  in  a  condition,  as  regards  construction,  depots, 
switches,  turnouts,  signs,  &c.,  as  shall  be  satisfactory  to  the  party  of  the  second  part 

If,  after  being  so  received,  any  deficiency  of  construction  or  necessity  for  enlarge- 
ment be  discovered,  the  same  shall  be  supplied  by  the  party  of  the  first  part. 

The  road  shall  be  managed,  and  the  trains  run,  under  the  direction  of  the  party  of 
the  second  part,  but  not  less  than  three  trains  daily,  each  way,  shall  be  run  between 
Danvers  Plains  and  Salem,  unless  otherwise  mutually  agreed,  except  on  Sundays, 
and  in  cases  of  accident  or  unavoidable  obstruction. 

That,  if  the  party  of  the  first  part  require  it,  the  income  of  the  road,  aAer  deduct- 
ing the  estimated  amount  that  will  be  due  to  the  party  of  the  second  part  on  the  30th 
of  June  and  the  31st  of  December,  that  may  be  on  hand,  shall  be  paid  to  its  treasurer. 
That,  if  any  deficiency  occurs  in  one  year,  to  pay  the  current  expenses  and  interest 
that  may  accrue,  or  so  much  thereof  as  would  be  payable  to  the  party  of  the  second 
part,  for  running  the  road  or  other  charges,  may  be  provided  for  by  loon  to  be  paid 
out  of  the  surplus,  whenever  any  shall  occur. 

If,  at  any  time,  either  party  to  this  contract  be  dissatisfied  with  the  amount  of  com- 
pensation for  running  the  road  as  herein  provided,  the  subject  shall  be  referred  to 
the  president  of  the  Boston  and  Worcester  Rail-road,  or  a  person  nominated  by  him, 
and  his  decision  shall  be  binding  on  both  parties. 

No  claim  other  than  the  compensation  already  provided  shall  be  made  for  interest 
on  the  cost  or  depreciation,  further  than  provided  in  the  current  repairs  in  the  en- 
gines and  cars  provided  by  the  party  of  the  second  part. 

When  this  contract  shall  terminate,  the  Essex  Rail-road  shall  be  delivered  up  to 
the  party  of  the  first  part  in  fair  running  order ;  but  the  actual  depreciation,  if  any, 
is  to  be  borne  by  the  party  of  th6  first,  and  not  by  the  party  of  the  second  part. 

This  contract  shall  terminate  at  any  time  aAer  the  period  of  five  years  from  the 
date  of  the  completion  of  the  road  to  Methuen,  and  on  ail  full  payment  of  all  pecu- 
niary obligations  and  dues,  from  the  party  of  the  first  to  the  party  of  the  second,  and 
not  before. 

In  witness  whereof,  the  said  Essex  Rail-road  Company,  by  their  president,  Joseph 
S.  Cabot,  and  the  said  Eastern  Rail-road  Company,  by  their  president,  Dayid  A. 
Neal,  have  caused  this  instrument,  and  one  other  of  like  tenor  and  date,  to  be  sealed 
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with  their  respeetiye  common  seals,  and  signed  by  their  respective  presidents,  on  this 
Slst  day  of  August,  one  thousand  eight  hundred  and  forty-six. 

D.  A.  NEAL,  PruideiU  of  Eastern  B.  R.  Co. 

Signed,  sealed,  and  delivered,  in  presence  of 

Theodokb  a.  Neal, 

M.  H.  Nbal. 
[L.  S.] 

At  a  legal  meeting  of  the  directors  of  the  Eastern  Rail-road  Company,  held  at  Bos- 
ton, on  the  tenth  day  of  September,  1846.  The  articles  of  agreement  between  the 
Essex  Rail-road  Co.,  of  the  first  port,  and  the  Eastern  Rail-road  Co.,  of  the  second 
part,  having  been  read  and  considered,  it  was 

Voted,  That  we  hereby  ratify  and  confirm  the  doings  of  D.  A.  Neal,  Esq.,  the 
president,  in  executing  the  said  articles  of  agreement. 

Attest,  W.  H.  FOSTER, 

CUrk  of  the  Eastern  Rail-road  Co. 
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Return  of  the  Essex  Rail-rood^  under  the  Act  of  April  16/A,  I846, 


Capital  stock,  --.... 

Increase  of  capital  since  last  report,     ... 

Capital  paid  in,  per  last  report,      ^       * 

Capital  paid  in  since  last  report,  ... 

Total  amount  of  capital  stock  paid  in,  - 

Funded  debt,  per  last  report,    .... 

Funded  debt  paid  since  last  report,      ... 

Funded  debt,  increase  of,  since  last  report, 

Total  present  amount  of  funded  debt,  -  -  - 

Floating  debt,  per  last  report,  -  .  -  - 

Floating  debt  paid  since  last  report,     ... 

Floating  debt,  increase  of,  since  last  report,     - 

Total  present  amount  of  floating  debt. 

Total  present  amount  of  funded  and  floating  debt, 

Average  rate  of  interest  per  annum  on  do.    .  .  - 

Cost  op  Road  Ain>  EquiPMEirr. 
For  graduation  and  masonry,  per  last  report,    - 
For  graduation  and  masonry,  paid  during  the  past  year, 
Total  amount  expended  for  graduation  and  masonry,   - 
For  bridges,  per  last  report,      ..... 
For  bridges,  paid  during  the  past  year,  -  -  - 

Total  amount  expended  for  bridges,     .  «  .  - 

For  superstructure,  including  iron,  per  last  report. 
For  superstructure,  including  iron,  paid  during  tlto  past  year,  - 
Total  amount  expended  for  superstructure,  including  iron. 
For  stations,  buildings  and  fixtures,  as  per  last  report,  - 
For  stations,  buildings  and  fixtures,  paid  during  the  past  year. 
Total  amount  expended  for  stations,  buildings  and  fixtures,     . 
For  land,  land-damages  and  fences,  per  last  report. 
For  land,  land-dama?es  and  fences,  paid  during  the  past  year, 
Total  amount  expended  for  land,  land-damages  and  fences, 
For  locomotives,  per  last  report,  .  -  -  - 

For  locomotives,  paid  during  the  past  year,      ... 
Total  amount  expended  for  locomotives,  -  ... 

For  passenger  and  baggage  cars,  per  last  report. 
For  passenger  and  baggage  cars,  paid  during  the  past  year,  .  - 
Total  amount  expended  for  passenger  and  baggage  cars, 
For  merchandise  cars,  per  last  report,  .  .  -  . 

For  merchandise  cars,  paid  during  the  past  year. 
Total  amount  expended  for  merchandise  cars,  ... 
For  engineering  and  other  expenses,  per  last  repent,    - 
For  engineering  and  other  expenses,  paid  during  the  past  year. 
Total  amount  expended  for  engineering  and  other  expenses,   - 
Total  cost  of  road  and  equipment,       .... 

Characteristics  op  Road; 
Length  of  road,  ..---- 

Length  of  single  track,  .  .  -  .  - 

Length  of  double  track,  -  -  -  - 

Length  of  branches  owned  by  the  company,  stating  whether 
they  have  a  single  or  double  track,  -  .  -  - 

Weight  of  rail  per  yard  in  main  road,  .  -  -  - 

Weight  of  rail  per  yard  in  branch  roads,  ... 

Maximum  grade,  with  its  length  in  main  road, 
Maximum  grade,  with  its  length  in  branch  Foad«, 


$8,146  27 
3,963  29 
950  0» 

'    5,648  96^ 


2,613  96^ 
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Total  rise  and  fall  in  main  road,  .... 

Total  rise  and  fall  in  branch  roads,  .... 
Shortest  radius  of  curvature,  with  lengfth  of  curve  in  main  road, 
Shortest  radius  of  curvature,  with  leng^  of  curve  in  branch  roads. 
Total  degrees  of  curvature  in  main  road,  ... 
Total  degrees  of  curvature  in  branch  roads,    -  .  - 

Total  length  of  straight  line  in  main  road,       ... 
Total  length  of  straight  line  in  branches, 
Ag-gregate  length  of  truss  bridges,      .... 
Whole  length  of  road  unfinished  on  both  sides. 

Doings  dialing  the  Y&ar. 
Miles  run  by  passenger  trains, ..... 

Miles  run  by  freight  trains,      ..... 

Miles  run  by  other  trains,        ..... 

Total  miles  run,  ------ 

Number  of  passengers  carried  in  the  cars,  ... 
Number  of  passengers  carried  one  mile,  ... 

Number  of  tons  of  merchandise  carried  in  the  cars,    - 
Number  of  tons  of  merchandise  carried  one  mile, 
Number  of  passengers  carried  one  mile  to  and  from  other 

roads,  ....... 

Number  of  tons  carried  one  mile  to  and  from  other  roads, 
Average  rate  of  speed  adopted  for  passenger  trains,  including 

stops,  .-.---. 

Average  rate  of  speed  adopted  for  freight  trains,  including  stops. 
Estimated  weight  in  tons  of  passenger  trains,  including  engine 

and  tender,  but  not  including  passengers,  hauled  one  mile, 
Estimated  weight  of  merchandise  trains,  including  engine 

and  tender,  but  not  including  freight,  hauled  one  mile. 

Expenditures  for  Worring  the  Road. 
For  repairs  of  road,  maintenance  of  way,  exclusive  of  wooden 

truss  bridges  and  renewals  of  iron,  .... 
For  repaira  of  truss  bridges,  ..... 
For  renewals  of  iron,  including  laying  down,  -  -  - 

For  wages  of  switch-men,  gatc-keepera  and  flag-men, 
For  removing  ice  and  snow,     ..... 
For  repaira  of  fences,  gates,  houses  for  flag-men,  gate-keepera, 

switch-men,  tool-houses,  ..... 
Total  for  maintenance  of  way,  .... 

Motive  Powers. 
For  repaira  of  locomotives,      ..... 
For  new  locomotives,  to  cover  depreciation,     .  -  - 

For  repaira  of  passenger  cara,  -  .  .  -  - 

For  new  passenger  cara,  to  cover  depreciation, 
For  repaira  of  merchandise  care,  .  .  .  - 

For  new  merchandise  care,  to  cover  depreciation. 
For  repaire  of  gravel  and  other  care,    .  .  .  - 

Total  for  maintenance  of  motive  power,  ... 

Miscellaneous. 

For  fuel  and  oil,  ...... 

For  salaries,  wages  and  incidental  expenses  chargeable  to  pas- 
senger department,   ..-.-- 

For  salaries,  wages  and  incidental  expenses  chargeable  to 
freight  department,  ...--. 

For  gratuities  and  damages,     ...  -  * 

For  taxes  and  insurance,         .  .  .  •  - 
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For  ferries,  -.---.- 
For  repairs  of  station  buildings,  aqueducts,  fixtures,  furniture. 
For  interest,  -----.- 
For  amount  paid  other  companies,  in  tolls  for  passengers,  and 

freight  carried  on  their  roads,  specifying  each  company, 
For  amount  paid  other  companies  as  rent  for  use  of  their  roads, 
specifying  each  company,    -  -  -  -  - 

For  salaries  of  president,  treasurer,  superintendent,  law  ex- 
penses, office  expenses  of  the  above  offices,  and  all  other 
expenses  not  included  in  any  of  the  foregoing  items, 

Tivcoux  DURiiro  the  Year.  * 

Ihr  Passengers : — 

1.  On  the  main  road  exclusively,  including  branch  owned 

by  company,      ------ 

2.  Tu  and  from  other  roads,  specifying  what. 
For  IVeight : — 

1.  On  main  road  and  branches  owned  by  company,  - 

2.  To  and  from  other  connecting  roads,        .  •  . 
U.  S.  Mails.    Rents,   ------ 

Total  income,  ------- 

Net  earnings  afler  deducting  expenses,  .  -  - 


DlTIBEia>8« 

Surplus  not  divided,     -  -  -  -  - 

Surplus  last  year,         -  -  -  -  - 

Total  surplus,  ------ 

EsTiMATF.n  Depreciatioit  bxtoivd  the  Reitewals,  tie  : 
Road  and  bridges,        ----- 

Buildings,         ------ 

Enjrines  and  cars,         -  -  -  -  - 


Salem,  January  14,  1847.  In  the  unfinished  state  of  the  Essex  Rail-rood,  it  is 
impossible  to  fill  up  any  other  blanks  than  those  to  which  answers,  in  figures,  are 
affixed,  as  above.  For  other  information  in  respect  to  the  Essex  Rail-road,  reference 
is  respectfully  made  to  the  foregoing  report. 

JOSEPH  S.  CABOT.  Presideni. 
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FIRST  ANNUAL  REPORT 


FALL  RIVER  RAIL-ROAD  COMPANY. 


To  the  Honorable,  the  Legislature  of  the  CommoQwealth  of  Massachusetts  : 

Return  of  the  Fall  River  Rail-road  Company,  under  the  Act  of  April  l^th^  1846, 
for  the  year  ending  December  31,  1846. 


Amount  of  capital  paid  in,  per  last  report,        ... 
Amount  of  capiul  paid  in  since  last  report,     .  -  . 

Total  amount  of  capital  paid  in, 

Present  amount  of  floating  debt,  .... 

Average  rate  of  interest  per  annum,    -  -  -  - 

Cost  op  Road  and  Equipmeitt. 

Total  amount  expended  for  graduation  and  masonry,  - 
Total  amount  expended  for  bridges,     -  -  -       '    - 

Total  amount  expended  for  superstructure,  including  iron. 
Total  amount  expended  for  station  buildings  and  fixtures. 
Total  amount  expended  for  land-damages  and  fences,  - 
Total  amount  expended  for  locomotives  and  cars,    - 
Total  amount  expended  for  engineering,  -  -  - 

Total  amount  miscellaneous  and  general  expenses,  including 
interest,       ------- 

Characteristics  op  Road. 
Length  of  road,  ------ 

Length  of  single  track,  .  .  -  -  - 

Weight  of  laU  per  yard,  .  -  -  -  - 

Maximum  grade,  with  its  length  in  main  road. 

Total  rise  and  fall  in  main  road,           .           .  -  . 
Shortest  radius  of  curvature,  with  length  of  curve  in  main  road. 

Total  degrees  of  curvature  in  main  road,         7  ~  " 

Total  length  of  straight  line  in  main  road,       :  -  . 

Aggregate  length  of  truss  bridges,      -           -  -  - 
Whole  length  of  road  unfinished  on  both  sides. 

Doings  durino  the  Year. 
Miles  run  by  passenger  trains,  -  -  -  -  - 

Miles  run  by  freight  trains  in  connection  with  passengers, 
Miles  run  by  other  trains,        .  -  -  -  - 

Total  miles  run,  ._.--- 

Number  of  passengers  carried  in  the  cars,       -  -  . 

Number  of  tons  of  merchandise  carried  in  the  cars,    -  - 

Average  rate  of  speed  adopted  for  passenger  trains,  inclading 
stops,  ..--«-- 

ATOTtge  rata  ci  speed  adopted  for  freight  trains,  inclading  stops, 


ifim,Am  00 
310,410  00 
590,870  00 
245,115  08 

Six  per  cent 


214,900  38 
.5/577  48 

360,708  55 
2<),558  f»5 
91,812  96 
73,G53  64 
19,491  17 

32,279  99 


41  830-1000  miles. 
41  830-1000  miles. 
52  lbs.;  about  3  miles  of 

road,  56  lbs. 
44  88-100  ft  length  2400  ft 
Rise  482,708,  falT391,458  ft 
955  ft.  for  400  ft.  in  length. 
685**  38^  54"  5"'. 
30  338-1000  miles. 
67  feet  over  road. 
About  one  mile. 


26,750 
13,370 

8,790 
48,910 
59,382 

5,257 

22  miles  per  hour. 
15  miles  per  hour.^ 
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Expenditures. 
Total  arnoont  for  repairs  of  road  and  maintenance  of  way, 
Total  amoQDt  for  repairs  of  engine  and  cars,  and  maintenance 
of  motive  power,      .----- 

For  fuel  and  oil,  ...... 

For  salaries,  waores  and  incidental  expenses,  chargeable  to  pas- 
senger department,  ...... 

For  salaries,  wages  and  incidental  expenses,  chargeable  to 
freight  department,  .----- 

For  amount  paid  Taunton  Branch,  New  Bedford  and  Taunton 
and  Boston  and  Providence  Rail-roads,  in  tolls  for  passengers 
and  freight  carried  on  their  roads,    .... 

For  amount  paid  Steamer  Perry,  R.  B.  Kinsley,  &c.,  - 
For  amount  paid  salary  to  treasurer,  superintendent,  - 
For  amount  paid  miscellaneous  expenses  transportation, 


Income  Duaiire  the  Year. 
JFbr  passengers : — 

On  main  road  exclusively. 

To  and  from  other  roads. 
For  frtifrht : — 

On  main  road  exclusively,    .  .  -  -  - 

To  and  from  other  roads,      -      [Taunton  Branch  Rail-road, 
For  transportation  of  United  States  Mails,  Rents  and  Express, 


[Taunton  Branch  Rail-road, 


Total  income, 


Net  eaminpfs  after  deducting  expenses,  ... 

The  foregoing  is  exclusive  of  the  use  of  locomotives  and  cars 

for  the  construction  of  the  road  between  Myricks  and  South 

Braintree. 


«3,500  74 

3J972  80 
5,375  70 

3,496  71 

1,749  35 


28,416  32 

4,218  18 

2,200  00 

651  82 


3,720  09 
47,799  99 

713  48 

10,902  50 

983  06 

64,119  12 

10,335  50 


All  which  is  respectfully  submitted. 


Fall  River,  January  29,  1847. 


PETER  H.  PEIRCE, 
NAHUM  STETSON, 
CALEB  S.  IIOLBROOK, 
RICHARD  BORDEN, 
NATHAN  DURFEE, 
ROYAL  TURNER, 
ANDREW  ROBESON, 
JEFFERSON  BORDEN, 
C.  C.  GILBERT, 
DAVID  ANTHONY. 


Bristol,  ss.  January  29,  1847.  Personally  appeared  JetiTerson  Borden  and 
David  Anthony  above  named,  and  mado  oath  that  the  foregoing  report,  by  them 
subscribed,  according  to  their  best  knowledge  and  belief,  is  true.    Before  me, 

JAMES  RAND, 

Justice  of  ike  Peace, 
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Suffolk,  as.  January  90th,  1847.  Penonally  appeared  Richard  Borden,  Na- 
than Durfee,  Royal  Turner,  C.  C.  Gilbert  above  named,  and  made  oath  that  the 
foregoing  report,  by  them  subscribed,  according  to  their  best  knowledge  and  belief, 
is  true,  and  Andrew  Robeson  affirmed  to  the  same.    Before  me, 

ALANSON  TUCKER, 

Jtutice  of  the  Peae$. 
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FIFTH  ANNUAL  REPORT 


PITCHBURG  RAIL-ROAD  COMPANY. 


Retvm  of  the  Filchburg  Rail-road^  under  the  Act  of  April  16th,  1846,  to  January 

1,  1847. 


Capital  etock,  ------- 

^Increase  of  capital  einco  last  report,   -           -           -  - 

Capital  paid  in,  per  last  report,             -           -            •  . 

Capital  paid  id,  since  last  report,          -            .            -  . 
Total  amount  of  capital  stock  paid  in,  [including  25  per  cent 

on  3527  shares  new  stock,  created  June  25, 1846,]  - 

Funded  debt,  per  last  report,    -            -            -            -  - 

Funded  debt  paid  since  last  report,      .            .           -  . 

Funded  debt,  increase  of,  since  last  report,       .           .  - 

Total  present  amount  of  funded  debt,  -            -           i*  - 

Floating  debt,  per  last  report,  -           -           -           -  - 

Floating  debt  paid  since  last  report,     -           -           -  - 

Floating  debt,  increase  of,  since  last  report,   -           -  - 

Total  present  amount  of  floating  debt,             .           .  - 

Total  present  amount  of  funded  and  floating  debt,     - 
Average  rate  of  interest  per  annum  on  do.,  -  -  - 

Cost  of  Road  and  EquiPKENT. 

fPor  graduation,  per  last  report,  -  -  .  - 

For  graduation,  paid  during  the  past  year,  [including  purchase 

of  Charlestown  Branch  Rail-road,]  -  -  -  - 

'Total  amount  expended  for  graduation,  -  -  - 

For  bridges  and  masonry,  per  last  report,         *.  "*  " 

For  bridges,  piid  during  the  past  year,  [including  purchase  of 

Charlestown  Branch  Rail-road,]        -  -  -  - 

Total  amount  expended  for  bridges,     -  -  -  - 

For  superstructure,  including  iron,  per  last  report. 

For  superstructure,  including  iron,  paid  during  the  paiTt  year, 

[including  purchase  Charlestown  Branch  Rail-road,] 
Total  amount  expended  for  superstructure,  including  iron, 

For  stations,  buildings  and  fixtures,  as  per  last  report. 

For  stations,  buildings  and  fixtures,  paid  during  the  past  year, 

[including  purchase  Charlestovn  Branch  Rail-road,] 
Total  amount  expended  for  stations,  buildings  and  fixtures, 


91,763,400  00 

440,<K)0  00 

1,32-2,500  00 

529,075  00 

1,851,575  00 

None. 

None. 

None. 

None. 

97,306  25 

97,306  25 

None. 

*^  except  reservations  on 
contracts  not  completed. 

None. 

5  to  51  per  cent 


(298,121  91 

60,690  80 


f358,812  71 


102,938  08 
43,175  16 


427,545  84 
85,080  88 


119,063  81 
41,441  92 


146,113  24 


512,626  73 


160,505  73 


*  S327  shares  were  created  June  25, 1816;  in  addition  to  the  above,  on  which  twenty-five  dottan  per  sban 
has  been  paid,  amoanting  to  588fl'75  00. 

t  The  amount  of  interest  paid  stockholders  while  the  road  was  constracting,  ^60,165  93 ;  and  abo  tbt 
price  paid  the  Charlestown  Branch  Rail-road  Co.  for  their  road,  have  been  apportioned  among  the  diffeieit 
items  of  Cotfc  of  Road  and  Equipments.    The  Charlestown  Branch  Road  has  been  paid  for  during  tbe  ptH 
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For  laud,  land-damages  and  fences,  per  last  report,     - 
For  land,  land-damages  and  fences,  paid  during  the  past  year, 
[including  purchase  Charlestown  Branch  Rail-road  and  de- 
pot lands  at  Charlcstawn,!    -  -  -  -  . 
Total  amount  expended  for  land,  land-damages  and  fences,     - 

For  locomotives,  per  last  report,  .... 

For  locomotives,  paid  during  the  past  year,  [including  porohase 

of  Charlestown  Branch  Kail -road,]  .  -  .  • 

Total  amount  expended  for  locomotives,  ... 

For  passenger  and  baggage  cars,  per  last  report. 

For  passenger  and  baggage  cars,  paid  during  the  past  year, 

[including  purchase  of  Charlestown  Branch  Rail -road,] 
Total  amount  expended  for  passenger  and  baggage  cars, 

For  merchandise  cars,  per  last  report,  -  -  -  - 

For  merchandise  cars,  paid  during  the  post  year,  [including 

purchase  of  Charlestown  Branch  Rail-road,] 
Total  amount  expended  for  merchandise  cars. 

For  engineering  and  other  expenses,  per  last  report,    - 
For  en«;ineering  and  other  expenses,  paid  during  tho  past  year, 
[including  portipn  belonging  to  purchase  of  Charlestown 
Branch  Rail-road,]  ...... 

Total  amount  expended  for  engineering  and  other  expenses,   - 

Total  cost  of  load  and  equipment,       .... 

COAEACTKBISTICS   OF  RoAD. 

Length  of  road,  ...... 

Length  of  single  track,  ..... 

Length  of  double  track,  ..... 

Length  of  branches  owned  b v  the  company,  stating  whether  r 
they  have  a  single  or  double  track,  -  -        .  -  v 

Weight  of  rail  per  yard  in  main  road,  ... 

Weight  of  rail  per  yard  in  branch  roads, 

Maximum  grade,  with  its  length  in  main  road. 


Haxiroum  grade,  with  its  length  in  branch  roads. 

Total  rise  and  fall  in  main  road,  .  .  •  • 

Total  rise  and  (all  in  branch  roads,    .- 

Shortest  radius  of  curvature,  with  length  of  curve  in  main  road. 

Shortest  radius  of  curvature,  with  length  of  curve  in  branch  road8,| 

Total  degrees  of  curvature  in  n»in  road, 
Total  degrees  of  curvature  in  branch  roads,    - 
Total  length  of  straight  line  in  main  road, 

Total  length  of  straight  line  in  branches, 

Aggregate  length  of  truss  bridges,      -  -     .      - 

Whole  length  of  road  unfinished  on  both  sides,  -  ( 


BoiNos  Dumim 
Miles  ran  by  passenger  trains, 
Miles  run  by  height  trains,      • 
Mike  ran  bj  other  txain% 

7 


TBB  TXAB. 


$336,088  34 
81,333  59 


9427 jmm 


66,345  14 
13,300  00 


20,309  40 
10,650  00 


60,746  94 
39,745  77 


79,445  14 


30,959  40 


100,493  71 


46,418  67 
13,633  77 


59,041  44 
#1,875,318  93 


49  343-1000  miles  from  de- 
pot to  depot. 
49  343-1000  miles. 
5  113-1000  mUes. 

tl.200  fi^slncle  track  to  Fradi  Bnd 
f  PT  Fonda  ftcm  main  rmd,  and 
1975  ftei  below  depot  In  Charka- 
towa  of  doubla  Uaak. 

56  lbs. 

56  lbs. 


40  feet  ff  ia>tpo  mUea  tn  the  as> 
crerate  marie  up  of  4  aepaiajt 
^laina  oo  dUTerent  parte  of  road. 


15  feet    1866  feet  long. 
739i  ft  rise,  3131  ft  falL 
3  7.|0ftrise,5  6-]0ftfal]. 
818  feet,  and  500  feet  long. 
573  feet,  and  300  feet  long. 

Ice  tracks  about  ponds» 
1694i^ 
456*. 
34  67-100  miles. 

3867  ftet  abore  depot  In  Chariea- 
town,  and  ISO  Sset  below  dtpot 
leading  to  whairea. 

454  feet 

About  U  milea.  and  about  3  mllaa 
where  tbe  track  la  not  aatlrely 


140,434  mUes. 
48,173  miles. 
11,715  miles. 

Google 


Digitized  by 


50 


FITCHBUE6  BAIL-BOAD. 


[Pek 


Total  miles  nm,  -  -  -   '        - 

Namber  of  pusengen  carried  in  the  cari, 

Namber  of  passengers  carried  one  mile, 

Number  of  tons  of  merchandise  carried  in  the  cars,    - 

Number  of  tons  of  merchandise  carried  one  mile, 

Number  of  passengers  carried  one  mile,  to  and  fiom  other  loads, 

Number  of  tons  carried  one  mile,  to  and  from  other  roads, 
Average  rate  of  speed  adopted  for  passenger  trains,  including 
stops,  ....... 

Average  rate  of  speed  adopted  for  freight  trains,  including  stops. 

Estimated  weight  in  tons  of  passenger  trains,  including  engine  r 
and  tender,  but  not  including  passengers^  hauled  one  mile,  w 

Estimated  weight  of  merchandise  trains,  inclading  engine  and 
tender,  but  not  including  freight,  hauled  one  mile,  - 

ExPKXfDITU&ES   FOR    WoRXTNO  THK   RoiV. 

For  repairs  of  road,  maintenance  of  way,  exclusive  of  wooden 
truss  bridges  and  renewals  of  iron,  •  -  -  « 

For  repairs  of  truss  bridges,    .  -  -  -  « 

For  renewals  of  iron,  including  laying  down,  -  -  - 

For  wages  of  switch-men,  gate-keepera  and  flag-men. 
For  removing  ice  and  snow,     .  .  .  -  . 

For  repairs  of  fences,  gates,  bouses  for  flag-men,  gate-keepers, 
switch-men,  tool-houses,       .  •  ^  «  « 

Total  for  maintenance  of  way,  .... 

MoTrvE  Powers. 
For  repairs  of  locomotives,      .  .  <  «r  < 

For  new  locomotives,  to  cover  depreciation,     -  .  - 

For  repairs  of  passenger  cars,  .... 

For  new  passenger  cars,  to  cover  depreciation, 
For  repairs  of  merchandise  cars,  .  .  .  • 

For  new  merchandise  ears,  to  cover  depredatton^ 
For  repairs  of  gravel  and  other  cars,  - 
Total  for  maintenance  of  motive  power, 

MtSCELLAllBOtTS. 

For  ftjel  and  oil,  -----  - 

For  salaries,  wages  and  incidental  expenses,  chargeable  to  pas- 
senger department,  --.--•*  -r 
For  salaries,  wages  and  incidental  expenses,  chargeable  to 
freight  department,  ------ 

For  gratuities  and  damages,     ^  -  -  -  - 

For  taxes  and  insurance,  .  -  -  -  . 

For  ferries,      ----.-• 

For  repairs  of  station  buildings,  aqueducts,  fixtures,  furniture, 
For  interest,     ------- 

For  amount  paid  other  companies,  in  tolls  for  oassengers,  and 

freight  carried  on  their  roads,  specifying  each  company, 
For  amount  paid  other  companies  as  rent  ror  use  of  their  roads, 
specifying  each  company,  [Lexington  and  West  Cambridge 
Branch,]       ------- 

For  salaries  of  president,  treasurer,  superintendent,  law  ex- 
penses, office  expenses  of  the  above  offices,  and  all  other  ex- 
penses not  included  in  any  of  the  foregoing  items,  [the  office 
expenses,  excepting  expenses  of  treasurer's  office,  are  in* 
eluded  in  the  expenses  of  freight  and  passenger  departments,] 


200,812  miles.  [esL 

327,034  on  road  dt  bnncb- 
5,981,872 

201,800  tons. 
3,851,310  tons. 

187,515  from  Lexangtn 
and  W.  Cambridge. 
5,421    do.    do. 

20  miles  per  hour. 
10  miles  per  hour. 

7,02i.aoo  to 

can  be  n 
g«(««nd   — 
■eofcrtraliM. 


HI,  MMvrlywtbeanw 
itimaied,  IndudliiK  bv* 
milkeaRtedcn  tkmpm- 


4,917,892  tone. 


#10,271  52 
450  00 

5,762  82 
251  70 

704  25 


8,321  18 

370020 

4,837  37 

537  00 


28,905  51 

17,77186^ 

25,689  34 
542  5& 
647  52 

516  14 


2,400  00 


6,138  44 


•17,440  » 


17,395  7» 
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LfCOMS  PVRIirtt  THK  YxAiu 

1.  On  the  main  road  exclusively,  including  branch  owned  by 

companyy  ...--- 

2.  To  and  from  other  roads^  specifying  what»  [Lexington  and 

West  Cambridge  Branch,]        .... 

i.  On  main  road  and  branches  owned  by  compaay,  • 
2.  To  and  from  other  connecting  roads,  [Lexington  and 
West  Cambridge  Branch,]        .... 
U.  S.  Mails,  $1994  00.    Rents,  $4107  37,      -  - 

Total  income,  [from  Januaiy  1, 1846,  to  January  1, 1847)]      • 

Net  earnings,  afler  deducting  expenses,  samB  time,     - 
|.The  dividends  are  made  up  Fek  lat  and  Aug.  1st] 

Dividends. 
TFeb.  Ist,  1846,  5  per  cent,  on  $1,302,500  00,    $66,125  00 
{Aug.  1st,  1846, 5  per  cent  on  $1,763,400  00,      88,170  00 


Surplus  not  divided,  [including  five  months  net  earnings,] 
Surplus  last  year,  ^  *«        «      w  a 

Total  surplus,  a  «         «      u         « 

EsTniATED  DKl*RECTATlOir  BETOAD  THE  RENEWALS,  VfZ: 

Road  and  bridges,  [nearly  new,  and  we  have  not  charged  off 

any  thing  to  depreciation  beyond  renewals,] 
Buildings,  [nearly  new,  and  we  have  not  charged  off  any  thing 

to  depreciation  beyond  renewals,]     .... 
Engines  and  cars,  [under  this  head,  we  have  charged  off  to  de- 

preciationJ  - - - - - - - 


$125^118  12 

3,619  97 

151,038  57 

767  43 
e^lOl  27 


$286,645  36 


169,197  95 


154,295  Od 

114,739  39 

99,836  37 

114,739  39 


4,118  69  to  Feb>  1,1846, 


We  have  ngreed  with  the  Lexington  and  West  Cambridge  Rail-road  Co.  to  furnish 
cars  and  engines,  and  man  their  road  for  one  year  from  the  first  day  of  September 
last,  paying  them  at  the  rate  of  4  per  cent,  per  amiimi  on  the  cost  of  their  road, 
being  about  $180,000 ;  they  keeping  the  road  and  buildings  in  good  repair  during 
the  year.  A  large  part  of  the  freight  on  'Our  road,  to  wit,  ice,  wood,  i^ip-tirober, 
and  bricks,  is  neither  loaded  nor  unloaded  by  us ;  henooi  that  expense  does  not  ap- 
pear in  our  freight  expenses,  as  it  is  paid  by  the  owners. 

We  have  to  report  the  following  accidents  :— 

May  17,  1846,  Mr.  Otis  Gregory,  freight  conductor,  while  changmg  a  car  out  of 
the  freight  trani,  at  Concord,  with  a  yoke  of  oxen,  was  thrown  t>n  to  the  track,  and 
one  of  the  wheels  passed  over  his  foot,  from  the  effects  of  which  he  lost  his  life  in 
ahout  one  week. 

July  9th,  our  special  train  to  Waltham  came  in  coIHsion  with  a  horse  and  buggy, 
at  a  crossing  in  Waltham,  and  broke  the  buggy  in  pieces,  but  did  not  any  other 
damage  of  consequence. 

July  18th,  an  Irishman  was  injured,  at  Concord,  by  attempting  to  get  on  to  the 
cars  after  they  had  left  the  depot. 

Nov.  — ,  Mr.  Fowle,  of  Shirley,  was  injured,  at  South  Acton.  By  mistake,  he 
had  taken  his  seat  in  the  up  instead  of  the  down  train :  when  he  discovered  his. 
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mistake,  the  down  train  was  in  motion,  and,  in  attempting  to  get  on  to  it,  he  fell,  and 
the  car  wheel  passed  over  his  arm.    He  has  since  nearly  recovered. 

Also,  in  November,  the  special  train  came  in  collision  with  a  wagon,  owned  and 
driven  by  Mr.  Brooks,  of  Lincoln,  and  killed  his  horse. 

In  neither  of  the  above  cases,  can  the  accident  be  imputed  to  a  want  of  care  and 
attention  on  the  part  of  the  Company's  agents. 

In  November  last,  our  11  o'clock  train,  for  Fitchburg,  came  in  collision  with  some 
freight  cars  at  one  of  the  brick  yards,  near  Fresh  Pond  meadows,  which  were  run 
out  on  to  the  main  track  by  a  mistake  on  the  part  of  the  owners  of  the  yard :  owing 
to  a  northerly  wind,  which  blew  the  smoke  and  steam  from  the  brick  kilns  across  the 
track,  the  cars  were  not  discovered  in  season  to  stop  the  train  before  it  struck  them. 
The  engineer  and  fireman  were  slightly  injured,  but  no  other  damage  done,  excepting 
to  the  engine  and  cars,  which  have  been  since  repaired. 

In  accordance  with  the  terms  of  the  Act  of  Incorporation  in  the  charter,  the  Lan- 
caster and  Sterling  Branch  Rail-road  has  become  vested  in  this  Company.  We  have 
made  several  surveys  on  the  line  of  the  same,  but,  as  yet,  have  done  nothing  further 
towards  its  construction.*  We  have  located  the  VVatertown  Branch  RaiUruad  to 
Watcrtown  Village,  and  expended,  in  its  construction,  the  sum  of  930,750  27.  We 
are  not  yet  prepared  to  report  the  diHercnt  items  of  cost  on  the  same,  Dor  the 
characteristics  of  the  road. 

All  which  is  respectfully  submitted  by 

JACOB  FORSTER, 

HORATIO  ADAMS, 

DAVID  LORING, 

HENRY  TiMMINS,  YOireetm. 

ABEL  PHELPS, 

ELIAS  HASKET  DERBY, 

N.  F.  CUNNINGHAM. 


StnrFOLX,  as.  Boston^  January  22, 1847.  Then  personally  appeared  the  above- 
named  Jacob  Forster,  Horatio  Adams,  David  Loring,  Henry  Timmina,  E.  H.  Derby, 
Abel  Phelps,  and  N.  F.  Cunningham,  and  made  oath  that  the  foregoing  report,  by 
them  subacribedi  was  true,  according  to  the  best  of  their  knowledge  and  belief. 

Before  me, 

JNO.  L.  DIMMOCK» 

Jtuffce  of  th4  Pmu. 
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FOURTH  ANNUAL  REPORT 


OW  TBIB 


HARTFORD  &  SPRINGFIELD  R.  ROAD  CORPORATION- 


Rettim  of  the  Hartford  f  Springfield  R.  Road,  under  the  Act  of  Apnl  16, 1846. 


Capital  stock,  -  -  -  .  . 

Increase  of  capijtal  since  last  report,    - 
Capital  paid  in,  per  last  report,  •  ^ 

Capital  paid  io,  since  last  repprt, 
Total  amount  of  capital  stock  paid  io^ 
Funded  debt,  per  last  report,    -  -  • 

Funded  debt  paid  since  last  report, 
Funded  debt,  increase  of,  since  last  report, 
Total  present  amount  of  funded  debt,  <- 
Floating  debt,  per  last  report,  *-  -  - 

Floating  debt  paid  since  last  report,    • 
Floating  debt,  increase  of,  since  last  report,     - 
Total  present  amount  of  floating  debt. 
Total  present  amount  of  funded  and  floating  debt, 
Average  rate  <^  interest  per  annum  on  do. 

CesT  OF  Road. 
[No  equipment,  the  same  being  owned  by  the  Hartford  and 

New  Haven  Railnroad  Co.] 
■  For  graduation  and  masonry,  [together  with  bridges,  super- 
structure, including  iron,  station   buildings  and   fixtures, 
land-damages  and  fencing,  por  last  report,]  - 
For  graduation  and  masonry  paid  during  the  past  year, 
Totu  amount  expended  for  graduation  and  masonry,  - 
For  bridges,  per  last  report,     .  -  -  • 

For  bridges,  paid  during  the  past  year, 
Total  amount  expended  for  bridges,     •  -  - 

For  superstructure,  including  iron,  per  last  report. 
For  superstructure,  including  iron,  paid  during  the  past  year, 
Total  amount  expended  for  superstructure,  including  iron, 
For  stations,  buildings  and  fixtures,  atf  per  last  report. 
For  stations,  buildings  and  fixtures,  paid  during  the  past  year, 
Total  amount  expended  for  stations,  buildings  and  fixtures, 
For  land,  land-datnages  and  fences,  per  last  report,     - 
For  land,  land -damages  and  fences,  paid  during  the  past  year, 
Total  amount  expended  for  land,  land-damages  and  fences, 
For  locomotives,  per  last  report,  .  •  •  • 

For  locomotives,  paid  during  the  past  year,      •  •  - 

Total  amount  expended  for  locomotives,  .  .  • 

For  passenger  and  baggage  cars,  per  last  report. 
For  passenger  and  baggage  cars,  paid  during  the  past  year,    - 
Total  amount  expends  for  passenger  and  baggage  cars. 
For  nMicliandise  can,  per  last  report,  .  .  . 


$60,000  00 


The  cash  expended  in  con- 
struction of  this  road  has 
been  Aimished  by  the 
Hartford  and  New  Haven 
Rail -road  Co.,  under  an 
agreement  referred  to  in 
our  First  and  Second  An- 
nual Reports,  a  copy  of 
which  is  hereunto  annex- 
ed. 


9191,782  04 


1,876  65 
7,682  00 
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For  merchaDdue  can,  paid  durioff  the  past  year, 

Total  amount  expended  for  merchandise  cars, 

For  engineering  and  other  expenses,  per  last  report,    - 

For  engineering  and  other  expenses,  paid  during  the  past  year, 

Total  amount  expended  for  engineering  and  other  expenses,   - 

Total  cost  ofroad  and  equipment,        -  -      -     - 

C&AKACTXKIBTICS   OF   RoAD. 

Length  of  road,  ...... 

Length  of  single  track,  ..... 

Length  of  double  track,  .  .  .  «  • 

Length  of  branches  owned  by  the  company,  stating  whether 
they  ha?e  a  single  or  double  track,  .  .  -  - 

Weight  of  rail  per  yard  in  main  road,  ... 

Weight  of  rail  per  yard  in  branch  roads,  ... 

Maximum  grade,  with  its  length  in  main  road. 
Maximum  grade,  with  its  length  in  branch  roads, 
Total  rise  and  fail  in  main  road,  .... 

Total  rise  and  fall  in  branch  roads,      .... 

Shortest  radios  of  curvature,  with  length  of  curve  in  main  road, 

Shortest  radius  of  curvature,  with  lengUi  of  curve  in  branch  roads. 

Total  degrees  of  curvature  in  main  road. 

Total  degrees  of  curvature  in  branch  roads, 

Total  length  of  straight  line  in  main  road. 

Total  length  of  straight  line  in  branches, 

Aggregdile  length  of  truss  bridges, 

Whole  length  of  road  unfinished  on  both  sides,  •• 

DoiNes  nuRiRo  thb  Yxab. 
Miles  run  by  passenger  trains,  .  •  *  «. 

Miles  run  by  freight  trains,      .  •>  .  •  ^ 

Miles  run  by  other  trains,        ..... 
Total  miles  run,  .... 

Number  of  passengers  carried  in  the  cars,       .  «  • 

Number  of  passengers  carried  one  mile,  ... 

Number  of  tons  of  merchandise  carried  in  the  cars,    - 
Number  of  tons  of  merchandise  carried  one  mile. 
Number  of  passengers  carried  one  mile,^  and  from  other  roads, 
Number  of  tons  carried  one  mile,  to  and  from  other  roads. 
Average  rate  of  speed  adopted  for  passenger  trains,  including 

•tops, 

Average  rate  of  speed  adopted  for  freight  trains,  including  stops. 
Estimated  weight  in  tons  of  passenger  trains,  including  engine 

and  tender,  but  not  includinij^  passengers,  hauled  one  mile. 
Estimated  weight  of  merchandise  trains,  including  engine  and 

tender,  but  not  including  freight,  hauled  one  mue,  • 

EXPCNDITUEBS  FOE  WOHXIiro  THS   ROLlf. 

For  repairs  of  road,  maintenance  of  way,  exclusive  of  wooden 
truss  bridges  and  renewals  of  iron,  ... 

For  repairs  of  truss  bridges,    ..... 
For  renewals  of  iron,  including  laying  down,  - 
For  wages  of  switch-men,  gate-keepers  and  flag-men. 
For  removing  ice  and  snow,     .  .  -  -  - 

For  repairs  of  fences,  gates,  houses  for  flag-men,  gatekeepers, 
switch-men,  tool-houses,       •  •  .  .  . 

Total  for  maintenance  of  way,  - 


#1,939  57 


5.87  miled. 
5.87  miles. 
a40nules. 


54  lbs. 

[nuksi 
17.58  feet;  length  52-100 

31.61  feet 

A77h  ft ;  length  l-lOmile. 

4«95  miles. 
About  120  feet 


10,124 

3,680 

500 

14,304 

83,553 

15,002  tons. 
88,138    *« 


25 
12 


#1,450  37 
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MoTiTE  PowmEs. 

I  Owned  and  operated  bj  the  UartToid  and  N.  Haven  R,  R.  Ca] 
f*or  repairs  of  locomotives,      -  .  .  .  . 

For  new  locomotives,  to  cover  depreciation,    «-  *  - 

For  repairs  of  passenger  cars,  .... 

For  new  passenger  cars,  to  cover  depreciation, 
For  repairs  of  merchandise  cars. 
For  new  merchandiBe  cars,  to  cover  depreciation. 
For  repairs  of  gravel  and  other  cars,   -  .  •>  • 

Total  for  maintenance  of  motive  power,  .  .  . 

MlSCKLLAlTXOUS. 

E?aid  bv  Hartford  and  New  Haven  Rail-road  Co.] 
or  fuel  and  oil,  -----  - 

For  salaries,  wages  and  incidental  expenses,  chargeable  to 
passenger  department,  .  .  -  .  . 

For  salaries,  wages  and  incidental  expenses,  chargeable  to 
freight  department,  -  ^  .  •  -  - 

For  gratuities  and  damages,    -  - 

For  taxes,  [included  in  engineering  and  other  expenses,] 
For  ferries,      -----.- 

For  repaira  of  station  buildings,  aqueducts,  fixtures,  furniture, 
For  interest,     ------- 

For  amount  paid  other  companies,  in  tolls  for  passengers  and 

freight  carried  on  their  roads,  specifying  each  company. 
For  amount  paid  other  companies  as  rent  for  use  of  tneir  roads, 
specifying  each  company,     ----- 

For  salaries  of  president,  treasurer,  superintendent,  law  ex- 
penses, office  expenses  of  the  above  offices,  and  all  other  ex- 
penses not  included  in  any  of  the  foregoing  items,  - 

Incomx  durino  thb  Yxab. 

So  the  Hartford  and  New  Haven  Rail-road  Co.] 
rpasaengars: — 

1.  On  the  main  road  exclusively,  including  branch  owned  by 

company,  -.-.-. 

2.  To  aud  from  other  roads,  specifying  what, 
^r  f^'g^  • — 

1.  On  main  road  and  branches  owned  by  companyf  - 

2.  To  and  from  other  connecting  roads,       ... 
U.S.  Mails.    Rents.   ------ 

Total  income,  ------- 

Net  earnings  after  deducting  expenses,  -  «  . 

DiviDKiins. 

EPo  the  Hartford  and  New  Haven  Rail-road  Co.] 
urplus  not  divided,     ----<*- 
Surplus  last  year,         •-•«.«- 
Total  surplus,  .-.---- 

EsTiMiTKn  DxpRSciATioir  BBTonn  TBV  Rbiobwals,  vis: 
Road  and  bridges,        ...... 

Buildings,        ..--*.- 
Engines  and  cars,  - - - - - 


W 


Hartford,  JoHuarp  27, 1847 


All  which  is  respectfully  submitted. 

CHESTER  W.  CHAPIN,") 

C.  F.  POND,  \Direelar$. 

DAVID  WATKINSON,     J 


M  HABTFOSD  AND  STBINGEIEU)  RAIL-ROAD.  [Feb. 

Then  peTsoxwIty  appeared  the  abmreniafned  C.  W.  Ghapin,  C.  P.  Pond,  and  D. 
WatkiDsoDy  and  severally  made  oath  that  the  fbregoiag  HQtum,  by  them  siibscxibed, 
Jb  true,  according  to  their  beet  knowledge  and  belief. 

Hartfoed  CovntTi  m.    Hartford^  Jan.  27, 1847.    Before  me, 

WM.  R.  CONE, 

JhuHee  rf  the  FttM. 
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Memorandum  of  an  agreement  by  and  between  the  Hartford  anrf  New  Haven  Rail- 
road Company,  of  the  first  part,  the  Hartford  and  Springfield  Railroad  Corporation, 
(in  Massachusetts)  of  the  second  part,  and  George  Bliss,  John  Howard,  Charles 
Steams,  Theodore  Bliss  and  George  Dwight,  in  behalf  of  the  present  stockholders 
of  the  latter  company,  of  the  third  part. 

Whereas,  the  party  of  the  first  part  are  about  to  extend  their  Rail-road  from  Hart- 
ford to  the  line  of  the  State  of  Massachusetts,  under  their  extended  charter,  and  pro- 
pose to  provide  funds  for,  and  to  construct,  also,  a  continufation  of  said  road  from 
the  line  of  the  State  to  a  point  iit  Springfield,  or  to  a  junctibn  with  the  Western  Bail, 
road  :  and  whereas  it  is  agreed  that  said  extended  road  in  Massachusetts  may  be 
made  under  the  charter  of  the  party  of  the  second  paft,  upon  certain  conditions 
hereafter  specified :  now,  thensfore,  the  said  several  parties  hereto,  hereby  mutu* 
ally  agree  as  follows,  viz  : 

That  the  party  of  the  first  part,  or  such  persons  as  they  shall  designate  for  the 
purpose,  shall  have  the  use,  privilege  and  control  of  the  charter  of  the  parly  of  the 
second  part,  for  the  purpose  of  locating,  constructing  and  using  said  extended  rail- 
road, with  all  the  powers  and  privileges  conferred  by  said  charter,  and  any  additions 
thereto.  And  for  this  purpose,  the  party  of  the  second  part  agree,  that  when  thereto 
requested  by  the  party  of  the  first  part,  they  will  advertise  for  and  reopen  the  books 
of  subscription  to  the  stock  of  said  Hartford  and  Springfield  Rail-road  corporation, 
and  that,  when  the  subscriptions  are  made  thereto,  as  hereinafter  provided,  they  will 
call  a  legal  meeting  of  stockholders  for  a  reorganization'  of  said  company,  at 
which  meeting  the  present  directors  of  said  company,  onr  a  majority  of  them,  shall 
resign  their  offices,  as  such  directors  ;  that,  thereafter,  the  party  of  the  second  part 
will  pass  such  legal  and  proper  votes  as  may  be,  from  time  to  time,  requested  by  the 
party  of  the  first  part  for  the  location  of  said  road  upon  such  route  as  the  said  party 
of  first  part  may  select  therefor,  and  for  the  adjustment  of  the  land  damages  and  for 
the  construction  of  the  road  thereon,  and  for  the  laying  and  collection  of  any  assess- 
ments which  they  may  desire ;  that  they  will  appoint,  for  these  and  all  other  legal 
purposes,  all  such  officers  as  said  party  of  the  first  part  may,  in  writing,  designate, 
and  confer  upon  them  the  necessary  powers,  and  will  pass  all  necessary  and  proper 
votes  for  the  location  and  construction  of  said  road,  and  putting  the  same  under  con- 
tract, and  for  the  use  of  the  same  when  finished. 

And  the  said  party  of  the  first  part,  in  consideration  thereof,  hereby  agree  with 
the  said  parties  of  the  third  part,  acting  for  and  in  behalf  of  the  present  stockhold- 
ers of  said  Hartford  and  Springfield  Rail-road  Corporation,  that  when  the  books  for 
subscriptions  shall  be  reopened,  as  before  provided,  they  will  procure  responsible  in- 
dividuals to  make  new  subscriptions  thereto,  to  increase  the  capital  of  said  company 
to  the  sum  of  sixty  thousand  dollars,  and  to  accept  the  transfer  of  such  stock  hereto- 
fore subscribed  as  may  be  tendered  to  them  by  the  old  stockholders  holding  the 
same ;  that  they  will  pay  all  such  expenses  as  may  have  been  incup^ed  by  individu- 
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ala  in  Massachusetts,  or  by  the  party  of  the  second  part,  or  assumed  by  them,  for  sur- 
veys, procuring  charter,  and  for  organization  ;  the  same  not  to  exceed,  in  the  whole, 
nine  hundred  and  sixty-eight  35-100  dollars. 

And  the  said  party  of  the  first  part  further  agree,  that  they  will,  as  soon  as  con- 
▼enicntiy  may  be,  construct  and  open  the  said  rail-road  between  Hartford  and  Spring- 
field as  follows,  viz : 

Ist.  Thot  the  road  shall  be  located  and  the  grading  be  put  under  contract  and 
commenced  in  one  year  from  Nov.  29,  1842,  and  the  same  be  completed  and  opened 
for  use,  the  parts  being  connected  at  the  lines  of  the  States,  within  two  years  from 
the  same  date. 

2d.  That,  at  the  southern  termination,  the  said  road  shall  be  conyeniently  con- 
nected with  the  tracks  and  depot  of  the  Hartford  and  New  Haven  Rail-road  at  Hart- 
ford, and  that  the  northern  part  thefeof  shall  be  extended  to  a  junction  with  the 
Western  Rail-road,  near  Connecticut  river,  or  to  a  point  at  or  near  the  centre  of  the 
village  of  Springfield. 

3d.  That  said  road  shall  be  thoroughly  graded,  of  good  width,  and  with  substan- 
tial masonry,  bridges  and  depots,  and  the  superstructure  throughout  the  whole  dis- 
tance shall  be  substantial,  and  with  an  iron  rail,  in  weight  not  less  than  fifty  pounds 
to  the  linear  yard,  and  in  form  similar  to  that  of  the  Western  Rail-road,  unless  oth- 
erwise hereafter  agreed. 

In  testimony  whereof,  the  said  several  parties  have  interchangeably  executed  this 
instrument  and  two  others  of  the  same  tenor,  this  twenty-first  day  of  September,  A.  D. 
1643.  The  said  Hartford  and  New  Haven  Rail-road  Company  executing  the  same 
by  their  president  and  secretary  annexing  the  name  and  seal  of  the  said  company, 
as  duly  authorized  by  vote  of  the  same  ;  and  the  said  Hartford  and  Springfield  Rail- 
road Company,  in  Massachusetts,  executing  the  same  in  like  manner,  and  the  said 
third  parties  under  their  several  hands  and  seals. 

The  Habtfoed  and  New  Haven  Rail-road  Company, 
Hartford  and  New  Haven 

Railroad  Company.  (Signed)         By  DAVID  WATKINSON,  President. 

[L.  S,] 
Attest.        (Signed)        Hobatio  FrrcE,  Secretary. 

The  Habtfobd  and  SpKiHeFiELD  Bail-boad  Cokfobatiom, 
Hartford  and  Springfield 

Rail-road  Co.,  in  Mau.  (Signed)  By  GEO.  BLISS,  Pretident. 

1839.        [i.  S.] 
Attest        (Signed)        Bicbabo  D.  Hobbis,  Clerk. 

(Signed)  GEORGE  BLISS, 

THEODORE  BLISS, 
GEORGE  DWIGHT, 
JOHN  HOWARD, 
(A  COPT.)  "  CHARLES  STEARNS,  [L.  S.] 


[L. 

S.] 

[L. 

S.J 

[L. 

S.J 

[L. 

S.] 

1847.] 


SENATE— No.  80. 


SECOND  ANNUAL  REPORT 


LEXINGTON  &  WEST  CAMBRIDGE  R.  R.  CORPORATION. 


Return  of  the  Lexington  ^  W,  Cambridge  R.  Roady  under  the  Act  of  April  16, 1846. 


Capital  stock,  [authorized  by  charter,]  ... 

Increase  of  capital  since  lost  report,     -  .  .  - 

Capital  paid  in,  per  last  report,  .... 

Capital  paid  in  since  last  report,  .... 

Total  amount  of  capital  stock  paid  in,  - 
Funded  debt,  per  last  report,    -  -  -  -  - 

Funded  debt  paid  since  last  report,  .... 
Funded  debt,  increase  of,  since  last  report,  ... 
Total  present  amount  of  funded  debt,  .... 
Floating^  debt,  per  last  report,  -  -  -  -  - 

Floating  debt  paid  since  last  report,     -  -  -  - 

Floating  debt,  increase  of,  since  last  report,     -  -        '  - 

Total  present  amount  of  floating  debt,  ... 

Total  present  amount  of  funded  and  floating  debt, 
Average  rate  of  interest  per  annum  oo  do.       - 

Cost  of  Road  Aim  Equipment. 
For  graduation  and  masonry,  per  last  report,    -  .  - 

For  graduation  and  masonry,  paid  during  the  pastyear, 
Totu  amount  expended  for  graduation  and  masonry,   - 

For  bridges,  per  last  report,     ..... 

For  bridges,  paid  during  the  pastyear,  ... 

Total  amount  expended  for  bridges,     .... 

For  superstructure,  including  iron,  per  last  report, 

For  superstructure,  including  iron,  paid  during  tlie  past  year,  - 

Total  amount  expended  for  superstructure,  including  iron, 

For  stations,  buildings  and  fixtures,  as  per  last  report,  - 

For  stations,  buildin^a  and  fixtures,  paid  during  the  past  year, 

Total  amount  expended  for  stations,  buildings  and  fixtures, 

For  land,  land-damages  and  fences,  per  last  report. 

For  land,  land-damages  and  fences,  paid  during  the  past  year. 

Total  amount  expended  for  land,  land-damages  and  fences. 

For  locomotives,  per  last  report,  .... 

For  locomotives,  paid  during  the  past  year,      ... 

Total  amount  expended  for  locomotives,  ... 

For  passenger  and  baggage  <:ars,  per  last  report. 

For  passenger  and  baggage  cars,  paid  during  the  past  year,     - 

Total  amount  expended  for  passenger  and  baggage  cars, 

For  merchandise  ears,  per  last  report,  -  .  .  . 

For  merchandise  ears,  paid  during  the  past  year. 

Total  amount  expended  for  merchandise  cars,  ... 

For  engineering  and  other  expenses,  per  last  report,    - 

For  engineering  and  other  expenses,  paid  during  the  past  year. 

Total  amount  expended  for  engineering  and  other  expenses,   - 

Total  cost  of  road  and  equipment,       •  .  •  . 


$200,000  00 

21,910  00 

83,460  00 

105,370  00 


72,429  88 
6  per  cent,  per  ennum. 


7,649  11 
34,351  44 


$i2fi00  55 


11,235  37 

72,770  54 


6,967  13 

2,123  93 

28,407  69 


30,531  62 


2,015  34 
6,499  95 


8,515  29 


177,349  55 
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ChaEACT£AI8TIC8   OF   ROAD. 

Length  of  road,  ...... 

Length  of  single  track,  ..... 

Length  of  double  track,  ..... 

Length  of  branches  owned  by  the  company,  stating  whether 
they  have  a  single  or  double  track,  .... 

Weight  of  rail  per  yard  ip  main  road,  .... 

Weight  of  rail  per  yard  in  branch  roads,  ... 

Maximum  grade,  with  its  length  in  main  road. 

Maximum  grade,  with  its  length  in  branch  roads, 

Total  rise  and  fall  in  main  road,  .... 

Total  rise  and  fall  in  branch  roads,      .... 

Shortest  radius  of  curvature,  wiih  length  of  curve  in  main  road, 
Shortest  radius  of  curvature,  with  length  of  curve  in  branch  roads, 
Total  degrees  of  curvature  in  main  road,         ... 
Total  degrees  of  curvature  in  branch  roads,     ... 
Total  length  of  straight  line  in  main  road,       ... 
Total  length  of  straight  line  in  branches,        ... 
Aggregate  length  of  truss  bridges,      .... 

Whole  length  of  road  unfinished  on  both  sides, 


Doings  during  thx  Ysab. 
Miles  run  by  passenger  trains, .  -  •  -  - 

Miles  run  by  freight  trains,      .  -  .  -  . 

Miles  run  by  other  trains,        ..... 

Total  miles  run,  ...... 

Number  of  passengen  carried  in  the  cars,       ... 
Number  of  passen^era  carried  one  mile,  •  •  • 

Number  of  tons  of  merchandise  carried  in  the  cars,    - 
Number  of  tons  of  merchandise  carried  one  mile. 
Number  of  passengen  carried  one  mile  to  and  from  other 

roads,  ....... 

Number  of  tons  carried  one  mile  to  and  from  other  roads. 
Average  rate  of  speed  adopted  for  passenger  trains,  including 

stops,  .-.-.-. 

Average  rate  of  speed  adopted  for  freight  trains,  including  stops. 
Estimated  weight  in  tons  of  passenger  trains,  including  engine 

sQd  tender,  but  not  including  passongera,  hauled  one  mile, 
Estimated  weight  of  merchandise  trains,  including  engine 

and  tender,  but  not  including  freight,  hauled  one  mile, 

EXFENOITURKS   FOR  WoRKINO  THE   ROID. 

For  repaira  of  road,  maintenance  of  way,  exclusive  of  wooden 
trass  bridges  and  renewals  of  iron,  .  .  -  - 

For  repaira  of  truss  bridges,    -  -  .  .  - 

For  renewals  of  iron,  including  laying  down,  .  •  - 

For  wages  of  switch-men,  gate-keepen  and  flag-men, 
For  removing  ice  and  snow,     .  .  -  .  - 

For  repaira  of  fences,  gates,  homes  for  flag-men,  gate-keepers, 
switch-men,  tool-hooses,       ..... 
Total  for  maintenance  of  way,  .... 

MoTivx  Powers. 
For  repaira  of  locomotives,      -  -  - 

For  new  locomotives,  to  cover  depreciation^     ... 
For  repaira  of  passenger  caw,  -  -  -  -  - 

For  new  passenger  cara,  to  cover  depreciation, 
For  repaira  of  merchandise  cara,  .  .  .  - 

For  new  merchandise  cara,  to  cover  depreciation, 
For  repaira  of  gravel  and  other  cara,    .... 
Toul  for  mainteoRiice  of  motive  power,  .  .  . 


G  632-1000  miles. 
6  632-1000  miles. 


56  lbs. 

pong. 

55  ft  and  89-100  of  a  mile 

[fall 

2112-12rise,7]3-10Uft. 

[length. 

1000  feet,  and  980  feel  in 

405^ 

4  233-1000  miles. 


The  road  is  under  a  lease 
from  its  opening.  Sept  1, 
1846,  for  one  year  to  the 
Fitchburg  R&ii-road. 


gitized  by 


Google 


184T.] 


9ENATE-^No.90. 


61 


MlSCSLLAlTBODS. 

For  foel  and  oil,     <      - 

For  salariofl,  wages  and  incidental  expenses  chargeable  to  pa»- 
senger  department,  -..--. 

For  Mlaries,  wages  and  incidental  expenses  chargeable  to 
freight  department,  ------ 

For  gratuities  and  damages,     ..... 

For  insurance,  [on  depot  buildings,]    .  •  »  - 

For  ferries,       ..-.--. 

For  repairs  of  station  baildings,  aqueducts,  fixtures,  furniture, 

For  interest,     --.---- 

For  amount  paid  other  companies,  in  tolls  for  passengers,  and 
freight  carried  on  their  roads,  specifying  each  company, 

For  amount  paid  other  companies  as  rent  for  use  of  their  roads, 
specifying  each  compauy*    -  -  -  •  - 

For  salaries  of  treasurer  and  clerk,  superintendent,  law  ex- 
penses, office  expenses  of  the  above  offices,  and  all  other 
expenses  not  included  in  any  of  the  foregoing  items, 

Incoks  dukiro  tub  Ysab. 
Ihr  Passengen; — 

1.  On  the  main  road  exclusively,  including  branch  owned 
by  company,      ------ 

3.  To  and  from  other  roads,  specifying  what} 
Ihr  Dreight : — 

1.  On  main  road  and  branches  owned  by  company,  - 

2.  To  and  from  other  connecting  roads,        -  .  . 

U.S.  Mails.    Rents, 

Total  income,  -  -  -  a.  -  -  - 

Net  earnings  after  dedoctbg  expenses,  -  .  . 


Surplus  not  divided. 
Surplus  last  year. 
Total  surplus,  - 


DlVIDKIIDS. 


ESTIMATID  DXPRXCIATION  BXTOIID  THK  RxNXWALS,  VIZ  : 

Road  and  bridges,       ...           -  - 

Buildings,        .--... 
Engines  and  cars,         - - - - 


964  25  prtmium. 
2,744  79 


530  01 


BENJAMIN  MUZZEY, 

LARKIN  TURNER, 

JOHN  SCHOULER, 

G.  WASHINGTON  WARREN, 

WILLIAM  STEVENS- 


Middlesex,  ss  :  Jan,  26,  1847.  Personally  appeared  the  above  named  Benja- 
min Muzzey,  L.  Turner,  J.  Schouler,  6.  Washington  Warren,  and  Wm.  Stevens, 
and  made  oath  that  the  above  return,  by  them  subscribed,  was  correct  and  true,  ac- 
cording to  the  best  of  their  knowledge  and  belief.    Before  me, 

GEO.  FARRAR, 

D\g\{\Ii^ice  of  ihe  Peace. 


«i  LOWELL  AND  ANDOVEB  fiAIL-fiOAD.  '[Feb 


FIRST  ANNUAL  REPORT 

OF  THX 

LOWELL  AND  ANDOVER  RAIL-ROAD  COMPANY. 


To  the  Honorahle  Legislature  of  the  Commontoeallh  of  Massaehusetis : 

The  Directors  of  the  Lowell  and  Andover  Railroad  Company  submit  the  Fiist 
Annual  Report  of  their  acts  and  doings,  up  to  December  31,  1846. 

The  Act  creating  said  company  was  passed  March  27,  1846 ;  and  October  16, 
1846,  fifteen  hundred  shares  of  their  capital  stock  having  been  subscribed  for,  their 
company  was  fully  organized,  by  the  choice  of  seven  directors,  and  the  adoption  of 
the  necessary  by-laws.  Since  that  time,  subscriptions  to  stock  have  increased  to  the 
sum  of  8200,000 ;  an  amount  supposed  to  be  sufficient  to  construct  their  road, 
and  meet  all  incidental  expenses.  And  on  said  sixteenth  day  of  October,  the  di- 
rectors laid  an  assessment  of  ten  per  cent,  on  their  capital  stock,  payable  on  the  first 
day  of  January,  1847. 

The  grading  of  about  five  miles  of  the  road  has  been  put  under  contract,  aod  the 
work  has  been  commenced  and  is  now  progressing. 

All  which  is  respectfully  submitted  by 

WM.  LIVINGSTON, 

SIDNEY  SPALDING, 

OTIS  ALLEN, 

FREDERICK  PARKER,  J.  Oirectm. 

HORACE  HOWARD, 

ISAAC  FARRINGTON, 

ABNER  W.  BUTTRICK.J 


Commonwealth  of  Massachusetts. 

Middlesex,  ss.  January  20,  1847.  Then  the  above  named  personally  appearedi 
and  made  oath  that  the  foregoing  return,  by  them  subscribed,  is,  in  their  belieif 
true.    Before  me, 

JOHN  A.  KNOWLES, 

Justice  of  the  Pe(V»' 
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ELEVENTH  ANNUAL  REPORT 


NASHUA  AND  LOWELL  RAIL-ROAD  CORPORATION. 


Return  of  Ike  Nashua  and  Lowell  Rail-road,  under  tJie  Act  of  April  16th,  1846. 


Capital  stock,  [was  originally  $380,000 ;  was  increased  to  lay 
a  second  track,  in  lC545,  to,]  -  -  .  .  . 

Increase  of  capital  since  last  report,    .... 
Capital  paid  in,  per  last  report,  .... 

Capital  paid  in  since  last  report,  .  .  .  . 

Total  amount  of  capital  stock  paid  in,  - 
Funded  debt,  per  last  report,    -  -  -  '         - 

Funded  debt  paid  since  last  report,      .  -  -  - 

Funded  debt,  increase  of,  since  last  report,       ... 
Total  present  amount  of  funded  debt,  -  .  .  . 

Floating  debt,  per  last  report,  .  -  -  -  - 

Floating  debt  paid  since  last  report,     .... 
Floating  debt,  increase  of,  since  last  report,     ... 
Total  present  amount  of  floating  debt, 
Total  present  amount  of  funded  and  floating  debt, 
Average  rate  of  interest  per  annum  on  do.      - 

Cost  of  Road  and  Equipment. 

For  graduation  and  masonry,  per  last  report,  [upon  this  point,] 
For  graduation  and  masonry,  paid  during  the  past  year,  [for  a 

second  track,  not  completed  at  our  last  annual  report,] 
Total  amount  expended  for  graduation  and  masonry,  [including 

new  second  track,]   ...... 

For  bridges,  per  last  report,  [included  in  the  item  for  super- 
structure ;  the  accounts  not  having  been  kept  separately,  it 
is  difficult  now  to  separate  them,]     .... 

For  bridges,  paid  during  the  past  year,  ... 

Total  amount  expended  for  bridges,     .... 

For  superstructure,  including  iron,  [this  includes  bridging,]     - 

For  superstructure,  including  iron,  paid  during  the  past  year, 
[including  bridging  for  new  track,]  .... 

Total  amount  expended  for  superstructure,  including  iron  [and 
bridging,]     ....... 

For  stations,  buildings  and  fixtures,  as  per  last  report, - 
For  stations,  buildings  and  fixtures,  paid  during  the  past  year, 
[carried  to  miscellaneous  expense  account,]  .  >  - 

Total  amount  expended  for  stations,  buildings  and  fixtures, 
For  land,  land-damages  and  fences,  per  last  report, 
For  land,  land-damages  and  fences,  paid  during  the  past  year. 
Total  amount  expended  for  land,  land-damages  and  fences,     - 
For  locomotives,  per  last  report,  .... 

For  locomotives,  paid  during  the  past  year,      -  .  - 


$500,000  00 
500,000  00 
500,000  00 


The  corporation  is  not  in 
debt 


82,917  68 
12,534  19 


$95,451  87 


>  Not  kept  separate  from 
I   superstructure. 
126,704  04 


107,294  31 


233,998  35 


23,757  53 


79,074  15 
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Total  amoant  expended  for  locomotives,  [except  what  has  been 
carried  to  depreciation  account,]       .  .  .  . 

For  passenger  and  baggage  cars,  per  last  report, 
For  passenger  and  baggage  cars,  paid  during  the  past  year,    - 
Total  amount  expended  for  passenger  and  baggage  cars. 
For  merchandise  cars,  per  last  report,  -  .  -  - 

For  merchandise  cars,  paid  during  the  past  year, 
Total  amount  expended  for  merchandise  cars,  -  -  - 

For  engineering  and  other  expenses,    .  -  •  . 

For  engineering  and  other  expenses,  paid  during  the  past  year, 
Total  amount  expended  for  engineering  and  other  expenses,    - 

Total  oost  of  road  and  equipment,        -  -  - 

CHAaaCTKRIBTIOfl   OF  ROADb 

Length  of  road,  -..--- 

Length  of  single  track,  -  -  -  -  - 

Length  of  double  track,  -  -  -  -  - 

Length  of  branches  owned  by  the  company,  stating  whether 

they  have  a  single  or  double  track,  .... 
Weight  of  rail  per  yard  in  main  road,  .... 
Weight  oi  rail  per  yard  in  branch  roads,  ... 

Maximum  grade,  with  its  len^h  in  main  road, 
Maximum  grade,  with  its  length  in  branch  roads, 
Total  rise  and  fall  in  main  road,  .  .  «  . 

Total  rise  and  fall  in  branch  roads,      .  .  .  . 

Shortest  radius  of  curvature,  with  length  of  cnrve  in  main  road, 
Shortest  radius  of  curvature,  with  lengtli  of  curve  in  branch 

roads,  --...-. 

Total  degrees  of  curvature  in  main  road,  ... 
Total  degrees  of  curvature  in  branch  roads,  ... 
Total  length  of  straight  line  in  main  road,  ... 
Total  length  of  straight  line  in  branches,  ... 
Aggregate  length  of  truss  bridges,       .  -  .  - 

Whole  length  of  road  unfinished  on  both  sides. 

Doings  ddrino  tbk  Ykar. 
Miles  run  by  passenger  trains, ..... 
Miles  run  by  freight  trains,      ..... 
Miles  lun  by  other  trains,         -  -  .  -  - 

Total  miles  run,  .---.. 

Number  of  passengers  carried  in  the  cars,  ... 
Number  of  passenj^ers  carried  one  mile,  ... 

Number  of  tons  of  merchandise  carried  in  the  cars,    • 
Number  of  tons  of  merchandise  carried  one  mile, 

Number  of  passengers  carried  one  mile,  to  and  from  other  roads, 
Number  of  tons  carried  one  mile,  to  and  from  other  roads. 

Average  rate  of  speed  adopted  for  passenger  trains,  including 
slops,  ---.--. 

Average  rate  of  speed  adopted  for  freight  trains,  including  stops, 

Estimated  weight  in  tons  of  passenger  trains,  including  engine 
and  tender,  but  not  including  passengers,  hauled  one  mile. 

Estimated  weight  of  merchandise  trains,  including  engine  and 
tender,  but  not  including  freight,  hauled  one  mile,    - 


021,759  69 


5,146  71 


20,101  09 

20,539  11 

J71  50 


t|20,7i0  61 


500,000  00 


75,389  2-10  feet. 
6,3Q9  feet 
69,060  2-10  feet 

No  branch  owned  by  Co. 
56  lbs. 

[ft 
12  7-10  ft  per  mile;  4»133 

73  5-10  feet 

636  feet,  100  feet  long. 

770*>. 

6  72-100  miles. 

400  fe^t 


28,515 
18,(il5 

1,740 

48,870 

1I)2,'^72 

1SH>,272«2,678,7'13 
126,502  iy(i8.2000 
126,502  19(>8-2000— 

1,8:15,129  1040-2000 
158,47Vs=.2,230,838 
123.387  168-2000-1,762,. 

935 

22  miles. 
12  miles. 

65,108  75-2000ba976,631i 

132,332  42-2000-1,084,- 
986  30- 
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Ejqpenditdhes  for  WoRKirre  the  Road. 

For  repairs  of  road,  maintenance  of  way,  exclusive  of  wooden 
truss  bridges  and  renewals  of  iron,  [including  1655  feet  of 
wood  construction  at  Lowell  J  .... 

For  repairs  of  truss  bridges,     ..... 

For  renewals  of  iron,  including  laying  down,  -  -  . 

For  wages  of  switch-men,  gate-keepen,  and  flag-men, 

For  removing  ice  and  snow,     -  -  .  -  . 

For  repairs  of  fences,  gates,  houses  for  flag-men,  gate-keepers, 
switch-men,  tool-houses,  [including  one  new  house  at  Lowell,] 

Total  for  maintenance  of  way,  .... 

MoTivB  Powers. 

For  repairs  of  locomotives,      ..... 

For  new  locomotives,  to  cover  depreciation,  [none  within  the 
past  year ;  but,  in  1844,  the  engine,  Lion,  was  purchased, 
and  charged  to  depreciation  account,  96,450  00,]     - 

For  repairs  of  passenger  cars,  -  .  -  -  . 

For  new  passenger  cars,  to  cover  depreciation, 

For  repairs  of  merchandise  cars,  .... 

For  new  merchandise  cars,  to  cover  depreciation, 

For  repairs  of  gravel  and  other  cars,   .... 

Total  for  maintenance  of  motive  power, 

MiscEUJLirsous. 

For  fuel  and  oil,  -----  -> 

For  salaries,  wages  and  incidental  expenses,  chargeable  to  pas- 
senger department,  ...... 

For  salaries,  wages  and  incidental  expenses,  chargeable  to 
freight  department,  ------ 

For  gratuities  and  damages,     .  -  •  .  . 

For  taxes  and  insurance,  ..... 

For  ferries,      --..--. 

For  repairs  of  station  buildings,  aqueducts,  fixtures,  furniture. 

For  interest,    ....-.- 

For  amount  paid  other  companies,  in  tolls  for  passengers,  and 
freight  carried  on  their  rcNids,  specifyin^^  each  company, 

For  amount  paid  other  companies  as  rent  for  use  of  their  roads, 
specifying  each  company,    -  •- 

For  salaries  of  president,  treasurer,  superintendent,  law  ex- 
penses, office  expenses  of  the  above  offices,  and  all  other 
expenses  not  included  in  any  of  the  foregoing  items. 

Income  duriho  the  Yeab. 
JcW  poMstngtn  S"^ 

1.  On  the  main  road  exclusively,  incloding  branch  owned  by 

company,  --..-- 

2.  To  and  from  other  roads,  specifying  what,         [Concord, 
Fbr  frtighi : — 

1.  On  main  road  and  branches  owned  by  company,  - 

2.  To  and  from  other  connecting  roads,        ... 
U.  S.  Mails,  $9,249  20.    Rents,  $612  17.    Interest  and  mis- 
cellaneous, $1928  45,  -  -  -  -  - 

Total  income,  .-.---- 

Net  earnings  after  deducting  expenses,  .  .  . 

Diyioeuds. 
Surplof  not  divided,     -••-•• 

9 


$22,701  12 
180  72 

913  00 
140  00 

1,005  73 
24,940  57 


2,081  22 


2,396  76 

None  within  the  Uust  year. 

4,901  86 

637  98 

36  62 

10,054  44 


8,203  57 

6,028  55 

11,402  32 
1,150  00 
1,210  57 

3»153  28 

Nothing. 
Nothing. 

4,136  13 


27,982  11 
31,110  37 

32,084  50 
81,529  75 

4,789  82 
127,496  55 

57,217  17 


7,217  17 
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Sorpldfl  last  year, 
ToUl  surplus,  - 


EsTIKilTSD  DePKSCIATIOA  BSTORD  THK  RXITSWALS,  TIS : 

Road  and  bridg^es,        ...... 


Buildings, 
Engines  and  caw. 


•9,448  95 
13,666  12 


DANIEL  ABBOTT, 
CHARLES  F.  GOVE, 
THOMAS  B.  WALES, 
JESSE  BOWERS, 

Directors  of  the  Nashua  and  Lowell  RaU'road  Corporation, 


COKHONWEALTH   OF   MaSSACHUSBTTS. 

SiTTFOLK,  88.  Boston,  January  6, 1847.  Then  personally  appeared  the  above- 
named  Daniel  Abbott,  Charles  F.  Grove,  Thomas  B.  Wales,  and  Jesse  Bowers,  and 
made  oath  that  the  above  report,  by  them  subscribed,  is,  in  their  belief,  true. 

Before  EDW.  PICKERING, 

Justice  of  the  Peace. 
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EIGHTH  ANNUAL  REPORT 


or  TBS 


NEW  BEDFORD  AND  TAUNTON  R.  R.  CORPORATION. 


To  the  BanoraUe  the  Legislature  of  the  Commonwealth  of  Massachusetts : 

The  Directors  do  hereby  make  their  Eighth  Annual  Report  and  Return  of  the 
New  Bedford  and  Taunton  Rail-road,  under  the  Act  of  April  16th,  1846,  with  their 
acts  and  doings^  receipts  and  expenditures,  to  the  Slst  of  December,  1846. 


Capital  stock,  ---.... 
Increase  of  capital  since  last  report,  .... 
Capital  paid  in,  per  last  report,  .... 

Capital  paid  in,  since  last  report,  .... 

Total  amount  of  capital  stock  paid  in,  «  -  . 

Funded  debt,  per  last  report,  ..... 
Funded  debt  paid  since  last  report,  .... 
Funded  debt,  increase  of,  since  last  report,  ... 
Total  present  amount  of  funded  debt,  -  .  .  . 

Floatinnr  debt,  per  last  report,  ..... 
Floating  debt  paid  since  last  report,  .... 
Floatingr  debt,  increase  of,  since  last  report,  ... 
Total  present  amount  of  floating  debt,  ... 

Total  present  amount  of  funded  and  floating  debt,     - 
Average  rate  of  interest  per  annum  on  do.,  .  -  - 

Cost  or  Road  and  EqcinueNT. 

For  graduation  and  masonry,  per  last  report,    -  -  . 

For  ffraduatioD  and  masoniy,  paid  during  the  past  year, 
Totu  amount  expended  for  graduation  and  mason^,  t 

For  bridges,  per  last  report,     -  -  .  .  . 

For  bridges,  paid  during  the  past  year,  ... 

Total  amount  expended  for  bridges,     .  .  .  . 

For  superstructure,  including  iron,  per  last  report. 

For  superstructure,  including  iron,  paid  during  Uie  past  year, 

Total  amount  expended  for  superstructure,  including  iron, 

For  stations,  buildings  and  fixtures,  as  per  last  report,  $18,- 

640  81»-^,700  00=- 

For  stations,  buildings  and  fixtures,  paid  during  the  past  year. 
Total  amount  expenaed  for  stations,  buildings  and  fixtures,     - 


$400,000  00 
400,000  00 
400,000  00 


139,438  37 
406  56 

(139,844  03 

5,013  85 

5,013  85 
144,468  56 

144,049  98 
418  58 

13,940  81 
6,353  42 

lOQSU  <» 

*  There  hu  been  charged  to  earaisgi  of  Rul-road,  and  credited  constmction  aeeotmt,  for  depreciation  of 

buildugs,  55,700  00.  ^ n,n,n]o 
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For  land,  land -da  mages  and  fences,  per  last  report, 

For  land,  land -damages  and  fences,  paid  during  the  past  year, 

Total  amount  expended  for  land,  land-damages  and  rences,     - 

For  locomotives,  per  last  report,  .... 

For  locomotiyes,  paid  during  the  past  year,      ... 
Total  amount  expended  for  locomotives,  .  .  « 

For  passenger  and  baggage  cars,  per  last  report, 

For  passenger  and  baggage  cars,  paid  during  the  past  year. 

Total  amount  expended  for  passenger  and  baggage  cars, 

For  merchandise  cars,  per  last  report,  -  .  .  - 

For  merchandise  cars,  paid  during  the  past  year,     - 
Total  ampunt  expended  for  merchandise  cars,  -       '    - 

For  engineering  and  other  expenses,  per  last  report,    - 

For  engineering  and  other  expenses,  paid  daring  the  past  year, 

Total  amount  expended  for  engineering  and  other  expenses,   - 

Total  cost  of  road  and  equipment,       .... 

CBARACTBRI8T1C9   OF  RoAD. 

Length  of  road,  ---.-- 

Length  of  single  track,  ..... 

Length  of  double  track,  ..... 

Length  of  branches  owned  by  the  company,  stating  whether 
they  have  a  single  or  double  track,  -  .  .  - 

Weight  of  rail  per  yard  in  main  road,  ... 

Weight  of  rail  per  yard  in  branch  roads,         ... 
Maximum  grade,  with  its  length  in  main  road. 
Maximum  grade,  with  its  length  in  branch  roads. 
Total  rise  and  fall  in  main  road,  .... 

Total  rise  and  fall  in  branch  roads,  .... 
Shortest  radius  of  curvature,  with  length  of  curve  in  main  road. 
Shortest  radius  of  curvature,  with  length  of  curve  in  branch  roads. 
Total  degrees  of  curvature  in  main  road,  ... 
Total  degrees  of  curvature  in  branch  roads,  ... 
Total  length  of  straight  line  in  main  road,  ... 
Total  length  of  straight  line  in  branches,  ... 
Aggregate  length  of  truss  bridges,  .... 
Whole  length  of  road  unfinished  on  both  sides, 

Domos  nuRiNo  the  Year. 

Miles  run  by  passenger  trains,  [on  New  Bedford  and  Taunton 
and  Taunton  Branch  Road,  with  company  engines,  59,188 ; 
on  Boston  and  Providence  Road,  with  their  engines,  30,048,1 
Miles  run  by  freight  trains,  [on  New  Bedford  and  Taunton  and 
Taunton  Branch  Road,  with  company  engines,  19,40(3 ;  on 
Boston  and  Providence  Road,  with  their  engines,  14,976,]   - 
Miles  run  by  other  trains,         ..... 

Total  miles  run,  ...... 

Number  of  passengers  carried  in  the  can,      ... 
Number  of  passengers  carried  one  mile,          ... 
Number  of  tons  of  merchandise  carried  in  the  cars,    - 
Number  of  tons  of  merchandise  carried  one  mile. 
Number  of  passengers  carried  one  mile,  to  and  from  other  roads. 
Number  of  tons  carried  one  mile,  to  and  from  other  roads. 
Average  rate  of  speed  adopted  for  passenger  trains,  including 
•tops* 


«C8,Q85  70 
242  09 


20,581  66 


12,435  37 


10,133  67 
1,142  13 


$68,527  79 


SO^l  66 


12;4d5  27 


11,275  80 


94,998  98 


34,998  96 
•456,44107 


20  miles  13-100. 
20  miles  13-lOa 


56  lbs. 

[51-100  mile 
40  feet  per  mile  for  1 

168  feet;  193  feet 

1906  feet  in  1100  feet 

160^. 

17i  miles. 

None. 
None. 


89,236 


34,376 

204 

123,816 

94,167 

1,516,418 

11,013 

218,817 

1,349,478 

10,113 


21  minutes  per  mile. 
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Average  rate  of  speed  adopted  for  freight  trains,  including  stops, 
Estimated  weight  in  tons  of  passenger  trains,  including  engine 

and  tender,  but  not  including  passengers,  hauled  one  mile,  - 
Estimated  weight  of  merchandise  trains,  including  engine  and 

tender,  hot  not  including  freight,  hauled  one  mile,  - 

£zPEin>ITUftCS   FOR   Wo&Kllro  THE   RoAD. 

For  repairs  of  road,  maintenance  of  way,  exclusive  of  wooden 
truss  bridges  and  renewals  of  iron,  -  -  -  - 

For  repairs  of  truss  bridges,    .  -  -  -  - 

For  renewals  of  iron,  ------ 

For  wages  of  switch-men,  gate-keepers  and  flag-men. 
For  removing  ice  and  snow,     -..--.. 
For  repairs  of  fences,  gates,  houses  for  flag-men,  gate-keepers, 
switch-men,  tool-houses,       -  -  .  -  - 

Total  for  maintenance  of  way,  .... 

MOTIVB  POWXRB. 

For  repairs  of  locomotives,      .  .  -  .  - 

For  new  locomotives,  to  cover  depreciation,     .  <.  - 

For  repairs  of  passenger  cars,  .... 

For  new  passenger  cars,  to  cover  depreciation. 

For  repairs  of  merchandise  cars,  .  •  .  - 

For  new  merchandise  cars,  to  cover  depreciation. 

For  repairs  of  gravel  and  other  cars,   -  -  *.  . 

Total  for  maintenance  of  motive  power,  ... 

MlSCELLANEOirS. 

For  fuel  and  oil,  -----  - 

For  salaries,  wages  and  incidental  expenses,  chargeable  to  pas- 
senger department,  A  ....  - 

For  salaries,  wages  and  incidental  expenses,  chargeable  to 
freight  department,  ------ 

For  gratuities  and  damages,     -  -  -  -  . 

For  taxes  and  insurance,  ..... 

For  ferries,       ....-*- 

For  repairs  of  station  buildings,  aqueducts,  fixtures,  itoiiture. 
For  interest,     ------- 

For  amount  paid  other  companies,  in  tolls  for  passengers,  and 
freight  carried  on  their  roads,  specifying  each  company, 

[Taunton  Branch, 

For  amoont  paid  other  companies  as  rent  for  use  of  their  roads, 

specifying  each  company,   -  -  -  -  - 

For  salaries  of  president,  treasurer,  superintendent,  law  ex- 
penses, office  expenses  of  the  above  offices,  and  all  other  ex- 
penses not  included  in  any  of  the  foregoing  items,   - 

Ihcomx  nnniirff  the  Yeail 
[Received  of  Taunton  Branch  Rail-road  Corporation,  under 
agreements  with  them,]        -  -  .  -  - 

1.  On  the  main  road  exclusively,  including  branch  owned  by 

company,  ------ 

3.  To  and  from  other  roads,  specifying  what: 

[Fall  River,  -  $10,846  98 

[Taunton  Branch,  -  71,0G1  06 

J.  On  main  road  and  branches  owned  by  company,  - 

2.  To  and  from  other  connecting  roads,       .... 


3  minutes  per  mile. 
1^7,600 
876,400 

910,928  65 

410  85 
541  93 


2,233  32 

1,566  32 

613  56 

789  11 
907  25 


9,048  41 
6,004  85 

4,322  23 

229  00 
108  00 


48,618  48 


3,674  54 


8,617  35 


8,377  42 


81,908  04 


$11,881  43 


6,109  56 


72,005  51 


1,906  a5 
.       3I,05Q  44 
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U.  S.  Mails,  #1940  00.    Rents,  $65  00.    Interest,  $103  92, 
Total  income,  ---.... 

Net  earnings,  alVer  deducting  expenses, 

DlYIDKllDS. 

Surplus  not  divided,     ...... 

Surplus  last  year,         ...... 

Total  surplus,  ...... 

EsTiMATKD  Depreciation  bstoicd  tbx  RsirziriLLs,  vi2 : 
Road  and  bridges,        ...... 

Buildings,        ....... 

Engines  and  cars,        ...... 


$3,108  83 


•133,968  22 


43,971  73 

30,000  00 

8,371  73 
59,585  71 


30,000  00 
7,800  00 


67,857  43 


37,800  00 


The  compaDy  are  now  relaying  the  sleepers  on  the  road,  and  have  contracted  for 
a  number  of  new  passenger  and  freight  cars. 

No  fatal  accident  has  occurred  to  any  passenger,  or  other  person,  during  the  year. 
One  passenger  only  has  been  injured,  caused  by  his  attempt  to  enter  the  cars  while 
in  motion  :  being  a  poor  man,  travelling  with  his  family,  the  company  yoluntarily 
paid  the  expense  for  board  and  physiciand^  bills,  until  his  recovery. 

The  directors  have  returned,  so  far  as  they  are  able  from  the  books  of  the  com- 
pany, all  the  items  required  by  the  Act  of  April  16th,  1846.  They  find  it  imprac- 
ticable to  return,  in  detail,  other  items  required  by  said  Act,  for  the  reason  that  the 
accounts  and  records  of  the  company  have  not  been  kept  with  a  view  of  ever  being 
called  upon  to  answer  so  minute  inquiries. 

All  which  is  respectfully  submitted. 

DAVID  R.  GREENE, 
WARD  M.  PARKER, 
THOMAS  MANDELL, 
MATTHEW  LUCE. 


Bristol,  ss.  New  Bedford,  January  31,  1847.  Then  personally  appeared  the 
said  David  R.  Greene,  Ward  M.  Parker,  Thomas  Mandell,  and  Matthew  Luce,  and 
severally  made  oath  that  the  foregoing  report  and  statement,  by  them  sufaecribed, 
is  just  and  true,  according  to  their  best  knowledge  and  belief.    Before  me, 

JOHN  H.  W.  PAGE, 

JuHiee  of  the  Peae$. 


Digitized  by 


Google 


1847.]  SENATE— No.  80.  71 


ELEVENTH  ANNUAL  REPORT 


NORWICH  AND  WORCESTER  RAIL-ROAD  COMPANY. 


To  the  Honorable  Legislature  of  the  Commonwealth  of  Massachusetts : 

Thb  Directors  of  the  Norwich  and  Worcester  Rail-road  Corporation,  in  obedience 
to  the  laws  of  the  Commonwealth  of  Massachusetts,  present  this  their  Eleventh  An- 
naal  Beport,  as  follows : 

Cost  of  the  road,  engines,  depots,  wharves,  dec.    See  commis- 
sioners' report,  ......       •2,178,788  37 


Beceipts  for  12  months,  ending  with  the  month  of  November,  1846,  were  as 
follows : 

For  transportation  of  passengers  and  freight,                                   .  $230,062  40 

Mail  service,           .            .            .            .                        .            .  6,852  92 

Adams  dc  Co/s  express,      ......  3,350  28 

Rents  of  wharves,  dec.,       ......  1,643  95 


•241,909  55 


Disbursements : 
Repairs,  road,  cars,  engines,  buildings,  dec.,  fuel,  oil, 


and  labor. 


Interest, 

Contingent  expenses. 
Salaries  of  transfer  agents, 
Office  expenses. 


•106,445  56 

50,858  89 

10,634  39 

1,149  99 

157  20 


169,246  03 


To  ciedit  of  profit  and  loss,  ....  972,663  52 

Whole  number  of  miles*  run  during  the  year  ending  80th  November,  1846,  is — 
By  passenger  trains,  ......  143,367 
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By  freight  trains,     .......  $50,556 

By  traios  clearing  and  repairing,     .....  3,369 

197,292 


All  of  which  is  respectfully  submitted. 

JOHN  C.  HOLLAND; 
WM.  AUG.  WHITE, 
J,  W.  PERKINS, 
ELIHU  TOWNSEND, 
ALEX.  DEWITT, 
D.  L.  TRUMBULL, 
RICHARD  S.  FAY^ 
WILLIAM  WARD, 
FRANKLIN  HAVEN. 


Be  it  known,  that  on  the  twenty-second  day  of  January,  one  thousand  eight  hun- 
dred and  forty-seven,  before  me,  George  W.  McLean,  a  notary  public,  in  and  for 
the  State  of  New  York,  duly  commissioned  and  sworn,  dwelling  in  the  city  of  New 
York,  personally  appeared  John  C.  Holland,  William  Augustus  White,  J.  W.  Per- 
kins, and  Elihu  Townsend,*  to  me  known,  and  acknowledged  the  statement  on  the 
other  side  written  to  be  true  and  correct,  to  the  best  of  their  knowledge  and  belief. 
In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  seal  of  office  to 
the  presents,  on  the  day  and  year  last  above  written* 

GEO.  W.  McLEAN^ 

Notary  Pvhlie,  45  WaU-H.  N.  Y. 

[L.  8.] 

Norwich.  January  25,  1647.  Personally  appeared  Alexander  DeWitt  and  D. 
L.  Trumbull,  and  made  oath  that  the  foregoing  statement  is.  true,  according  to  their 
best  knowledge  and  belief.    Before  me^ 

L.  W.  ROGERS, 

Justice  of  the  Feaee* 

CoKHONWBALTH  OF  Massachttsetts,  Sitffolk,  8S.  January  27th,  1847.  Per- 
sonally appeared  Richard  S.  Fay,  William  Ward,  and  Franklin  Haven,  and  made 
oath  that  the  foregoing  statement,  by  them  subscribed,  is  true,  according  to  their 
best  knowledge  and  belief.     Before  me, 

LOWELL  M.  STONE, 

Justice  of  the  Peace, 

*  Thtfmiiie  of  EWm  Tawuatd  interted  by  ne,  Geo.  W.  McLxav,  Notary  Pubiie. 
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COMMISSIONERS*  REPORT. 

The  tindenigDedy  having  been  called  uipon  to  examine  the  accounts  of  the  Nor- 
Ivich  and  Worcester  Rail-road  Company^  relative  to  the  expenditures  of  the  road, 
and  to  decide  what  portion  of  said  expenditures  are  to  be  applied  to  the  different 
sections  of  the  road,  report  that  we  have  examined  the  accounts  of  said  company 
up  to  the  30ih  day  of  November,  1846,  and  found  that  there  had  .been  expended  for 
the  road  in  Connecticut,  since  the  29th  day  of  November,  1845,  the  sum  of  85000,  viz : 

Carriage  department,  .  .  •  .         $5,000    00 

Amount,  29tb  November,  1845,  .  ....       1,519975  75| 

MakiDg  the  cost  in  Connecticut)  SOth  November,  1846,    .  .    $1,524,975  75} 

That  there  had  been  expended  in  Massachusetts,  since  the  29th  day  of  Novem* 
ber,  1845,  the  sum  of  93,296  60,  vis : 

Carriage  department^      .            »            »            ^            *            .  $2,500  00 

Bridges,              .......  308  76 

Damages  to  land,           •*..».  87  84 

Masonry,           »».«...  400  00 

3,296  60 
Amount,  29th  November,  184ft,  ....  650,516  OIJ 


653,812  61i 
To  which  add  m  Connecticut,    »  ^        ^  ^  .  »        1,524,975  75| 

Showing  the  whole  cost,  up  to  SOth  November,  1846>  to  be  $2,178,788  37 


They  further  report,  that  the  accounts  of  the  expenditures  on  the  road,  in  each 
State,  have  been  kept  separate  and  distinct,  as  required  by  tlie  charter. 
That  the  receipts  qf  the  company  for  the  year  ending  with  the 

30th  day  of  November,  1846,  were      ....        $241,909  55 
The  disbursements  were,  for  expense  of  running 

cars,  and  repairs  of  cars  and  road,       .  •       $127,037  51 

Deduct  inventory  of  materials  on  hand,    •  .  20,591  95 

106,445  56 
Interest,  .  ,  »  .  .  .  50,858  89 

Contingent  expenses,        ....  10,634  39 

Salaries  of  transfer  agents,  •  1,149  99 

Office  expenses, 157  20 

$169,246  08 

NeteamingB,       ..*....   ^  $72,663  53 
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Of  which  we  have  set  to 

MassachuseitSy  one  third,  924,221  17 

Coimecticutf  two  thirds,    ....  48,442  35 

$72,663  52 

All  which  is  respectfully  submitted. 

A.  H.  BULLOCK, 
Commissioner  for  the  Stale  of  MassachMSdti 

W.  P.  EATON, 

Commissioner  for  the  State  of  ComuclieA 
January  \6th,  1847* 


Digitized  by 


Google 


1847.] 


SENATE— No.  80. 


75 


THIRD  ANNUAL  REPORT 


OLD  COLONY  RAIL-ROAD  CORPORATION. 


Relttm  of  the  Old  Colony  Rail-road,  under  the  Act  of  April  16,  1846. 


Capital  stock,  ---••.. 

Increase  of  capital  since  last  report,    -  .  .  . 

Capital  paid  in,  per  last  report,             .  .  .  . 

Capital  paid  in,  since  last  report,         •  ^  .  . 

Total  amount  of  capital  stock  paid  in,  .  .  . 

Funded  debt,  per  last  report,    -           -  •  .  . 

Funded  debt  paid  since  last  report,      .  .  •  . 

Funded  debt,  increase  of,  since  last  report,  .  .  - 

Total  present  amount  of  funded  debt,  -  -  -  . 

Floatingr  debt,  per  last  report,  -           .  .  -  . 

Floating  debt  paid  since  last  report,    -  -  •  • 

Floating  debt,  increase  of,  since  last  report,  -  -  . 

Total  present  amount  of  floating  debt,  .  -  . 
Total  present  amount  of  funded  and  floating  debty 

Average  rate  of  interest  per  annum  on  do.  - 

Interest  on  floating  debt,          .           .  .  .  . 

Cost  or  Road  and  E^^urFMEifT. 
For  interest  paid  stockholders,  to  December  1, 1845,  - 
For  graduation  and  masonry,  per  last  report,    •  .  . 

For  graduation  and  masonry  paid  during  the  past  year. 
Total  amount  expended  for  gradostion  and  masonry,  - 
For  bridges,  per  last  report,     -  -  -  .  . 

For  bridges,  paid  during  the  past  year,  ... 

Total  amottnt  expended  for  bridges,     .... 
For  superstrncture,  including  iron,  per  last  report. 
For  superstructure,  including  iron,  paid  during  the  past  year,  - 
Total  amount  expended  for  superstructure,  including  iron, 
For  stations,  buildings  and  fixtures,  as  per  last  report. 
For  stations,  buildings  and  fixtures,  paid  during  the  past  year. 
Total  amount  expended  for  stations,  bmldings  and  fixtures,     - 
For  land,  land-damages  and  fences,  per  last  report,     - 
For  land,  land-damages  and  fences,  paid  during  the  past  year. 
Total  amount  expended  for  land,  land-damages  and  fences. 
For  locomotives,  per  last  report,  .... 

For  locomotives,  paid  durin?  the  past  year,      ... 
Total  amount  expended  for  locomotives,  ... 

For  passenger  and  baggage  cars,  per  last  report, 
For  passenger  and  baggage  cars,  paid  during  the  past  year,    . 
Total  amount  expended  for  passenger  and  baggage  cars. 
For  merchandise  cars,  per  last  report,  [including  gravel  can, 

$4,700,1        ....... 

For  merchandise  cars,  paid  during  the  past  year,  [locladiog 

gravel  cars,  »2,600,}  ...... 

Total  amount  expended  for  meichandiie  cars, 


$1,900,000  00 

500,000  00 

888,730  00 

310,570  00 

1,199,300  00 


223,675  11 


5i  per  cent. 
7,237  91 


29,356  II 

109,969  30 

a54670  56 

145,639  86 

36,827  12 

19,104  25 

55,931  37 

268,229  85 

61,011  01 

329,240  86 

30,951  35 

80,582  28 

111,533  63 

325,426  94 

269,966  68 

595,393  G2 

20,:)50d5 

15,722  41 

36,073  36 

13,437  94 

11,172  44 

24,610  38 

9,800  00 

8,722  80 
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For  engineering  and  other  expenses,  per  last  report,    - 
For  engineering  and  other  expenses,  paid  during  the  past  year, 
Total  amount  expended  for  engineering  and  other  expenses,   - 
Amount  paid  on  account  of  construction  of  Abington  and 
Bridgewater  Branch,  ..... 

Total  cost  of  road  and  equipment)        .... 

Characteristics  of  Road. 

Length  of  road,  -   .        - 

Length  of  single  track,  ..... 

Length  of  double  track,  ..... 

Length  of  branches  otrned  by  the  company,  stating  whether 
they  have  a  single  or  double  track,  .... 
Weight  of  rail  per  yard  in  main  road,  ... 

Weight  of  rail  per  yard  in  branch  roads,  ... 

Maximum  grade,  wiih  its  length  in  main  road, 
Maximum  grade,  with  its  length  in  branch  roads, 
Total  rise  and  fall  in  main  road. 

Total  rise  and  fall  in  branch  roads,      .... 
Shortest  radius  of  curvature,  with  length  of  curve  in  main  road, 
Shortest  radius  of  curvature,  with  length  of  curve  in  branch  roads. 
Total  degrees  of  curvature  in  main  road,         ... 
Total  degrees  of  curvature  in  branch  roads,    •  .  • 

Total  length  of  straight  line  in  main  road,  ... 
Total  length  of  straight  line  in  branches,  ... 
Aggregate  length  of  truss  bridges,  .... 
Whole  length  of  road  unfinish^  on  both  sides, 

DoiIfGS   DURIRO  THE  YeAR. 

Miles  run  by  passenger  trains,  .... 

Miles  run  by  freight  trains,      -  -  -  -  - 

Miles  run  by  other  trains,        -  -  -  -  - 

Total  miles  run,  .-.--- 

Number  of  passengers  carried  in  the  cars,  ... 
Number  of  passengers  carried  one  mile,  .  •  - 

Number  of  tons  of  merchandise  carried  in  the  cars,    - 
Number  of  tons  of  merchandise  carried  one  mile,     .  - 
Number  of  passengers  carried  one  mile,  to  and  from  other  roads, 
Number  of  tons  carried  one  mile,  to  and  from  other  roads. 
Average  rate  of  speed  adopted  for  passenger  trains,  including 

stops,  ...---. 

Average  rate  of  speed  adopted  for  freight  trains,  inclading  stops, 
Estimated  weight  in  tons  of  passenger  trains,  including  enfine 

and  tender,  bac  not  including  passengers,  hsuled  one  mile. 
Estimated  weight  of  merchandise  trains,  including'engine  and 

tender,  but  not  including  freight,  hauled  one  mile,  - 

ExPRimiTURES   FOR  WORKINO  THE   ROAD. 

For  repairs  of  road,  maintenance  of  way,  exclusiTe  of  wooden 

truss  bridges  and  renewals  of  iron,        '      - 
For  repairs  of  truss  bridges,    .  .  -  -  - 

For  renewals  of  iron,  including  laying  down,  -  *  • 

For  wages  of  switch-men,  gate-keepers  and  flag-men, 
For  removing  ice  and  snow,     .  -  -  -  - 

For  repairs  of  fences,  gates,  houses  for  ^g^men,  gate-keepers, 

switch-men,  tool-houses,       -  -  -  •         . 

Total  for  maintenance  of  way,  .... 

MOTITE  POWSRS. 

For  repairs  of  locomotives,      .  •  .  •  • 


$IB,542  10 

7,070  00 

25,042  10 

17,906  97 
1,307,058  77 


37  miles. 
37  miles. 
None  except  tnnxniti. 

56  pounds. 

39  6-10  ft,  length  6000  ft 

5072  feet 

716  ft.,  length  500  ft. 

30  miles,  179  feet 

94  feet  [Bnodk 

6  8-10  milea^  Abingtoa 

63,073 

22,642 

19,750 
105,4(^5 
213,1441 
3,459,271 

10,197 
299,:m 

26,225 


20  miles  per  how 
12i  miles  per  hour. 


•8,604  06 
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Foe  new  locomotivei*  to  caver  4i?precifition,    -  -  . 

For  repairs  of  passenger  cars,  .... 

For  new  passengrcr  cars,  to  cover  depreciation, 

For  repairs  of  mercbandiae  caca,         .... 

For  new  merchandise  cars,  to  cover  depreciation, 

For  repairs  of  gravel  and  other  cars,   .... 

Total  for  maintenance  of  motive  power,  ... 

MlSCELLAirXOUS. 

For  fuel  and  oil,  -----  - 

For  salaries,  wiiges  and  incidental  expenses,  chargeable  to 
passenger  department,  ..... 

For  salaries,  wages  and  incidental  expenses,  chargeable  to 

freight  department,  ..--.- 

For  gratuities  and  damages,    -  .  -  -  . 

For  taxes  and  insurance,         .  .  .  .  - 

For  ferries,      ....... 

For  repairs  of  station  buildings,  aqueducts,  fixtures,  fumitare, 
For  interest,     ..----- 

For  amount  paid  other  companies,  in  tolls  for  passengers  and 

freight  carried  on  their  roads,  specifying  each  comoany, 
For  amount  paid  other  companies  as  rent  for  use  of  tncir  roads, 
specifying  each  company,     -  -  -  -  . 

For  salaries  of  president,  treasurer,  superintendent,  law  ex- 
penses, office  expenses  of  the  above  offices,  and  all  other  ex- 
penses not  included  in  any  of  the  foregoing  items,  - 

Incomk  dueino  thb  Year. 
For  pasiengers : — 
1.  On  the  main  road  exclusively,  including  branch  owned  by 
company,  ...... 

2l  To  and  from  other  roads,  specifying  what, 
Ihr  freight : — 

1.  On  main  road  and  branches  owned  by  company,  - 

2.  To  and  from  other  connecting  roads, 

U.  S.  Mails,  rents,  and  miscellaneous  receipts, 

Total  income,  ..----- 

Net  earnings  after  deducting  expenses,  .  .  . 

DiTiDxuns.  .  .  . 

Surplus  not  divided,  -.---- 
Surplus  last  year,  .-..-- 
Total  surplus,  ------- 

EsTfifATBD  Dbfeeciation  bbtonb  THB  Rbrbwals,  tiz: 
Road  and  bridges,  ...--- 
Buildings,  ....--- 
Enginrs  and  cars,  - ^ ^ i 2. 


$1,950  20, 
1,509  68 

6,273  14 

11,905  65 

12,049  50 

5,959  69 
655  00 
210  50 


3,000  Worcester  R.  Road. 
8,572  62 

101,857  64 


20,403  95 

3,449  67 

125,711  20 

68,481  20 

63,000  00 
5,481  20 

5,481  20 


NATHAN  CARRUTH, 
JOHN  SEVER, 
ISAAC  L.  HEDGE, 
JACOB  H.  LOUD, 
WM.  THOMAS, 
JOSIAH  QUINCY,  Jr., 
URIEL  CROCKER. 
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SaFFOLK,  88.  City  of  Boston^  Jan.  20th,  1847.  Then  personally  appeared  Na- 
than Carruth,  John  Sever,  Josiah  Qutncy,  Jr.,  Wm.  Thomas,  Uriel  Crocker,  Isaac 
L.  Hedge,  Jacob  H.  Loud,  and  severally  made  oath,  that  the  foregoing  return,  by 
them  subscribed,  is  true,  according  to  their  best  knowledge  and  belief.    Before  me, 

CHAS.  B.  P.  ADAMS, 

Jiutice  of  the  Peace. 
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FIRST  ANNUAL  REPORT 


PETERBORO'  AND  SHIRLEY  RAIL-ROAD  COMPANY. 


Return  of  the  Feterboro'  and  Skirley  Rail-road,  under  tlie  Au  of  April  16M,  1846, 

to  January  1,  1847. 


Capital  stock,  -•.-... 

IncrcaBe  of  capital  since  lost  report,    -  .  j.  . 

Capital  paid  in,  per  last  report,  -  .  .  . 

Capital  paid  in  since  last  report,  -  ^  .  * 

Total  amount  of  capital  stock  paid  in,  - 
Funded  debt,  per  last  report,    -  -  >  •  . 

Funded  debt  paid  since  last  report,      -  -  .  . 

Funded  debt,  increase  of,  since  last  report,      ... 
Total  present  amount  of  funded  debt,  -  -  •  . 

Floating  debt,  per  last  report,  ..... 
Floating  debt  paid  since  last  report,    -  .  ^^  . 

Floating  debt,  increase  of,  since  last  report,     -  «  . 

Total  present  amount  of  floating  debt,  ... 

Total  present  amount  of  funded  and  floating  debt. 
Average  rate  of  interest  per  annum  on  do.       - 

Cost  or  Road  and  EqurpiiERT* 
For  gradaation  and  masonry,  per  last  report,    -  «.  ^ 

For  gradaation  and  masonry,  paid  during  the  past  year, 
Total  amount  expended  for  graduation  and  masonry,  * 
For  bridges,  per  last  report,     -  -  .  -  - 

For  bridges,  paid  during  the  past  year,  ... 

Total  amount  expended  for  bridges,     .  -  -  « 

For  superstructure,  including  iron,  per  last  report, 
For  superstructure,  including  iron,  paid  during  tlio  past  year,  - 
Total  amount  expended  for  superstructure,  including  iron. 
For  stations,  buildings  and  fixtures,  as  per  last  report,  - 
For  stations,  buildings  and  fixtures,  paid  during  the  past  year, 
Total  amount  expended  for  stations,  buildings  and  fixtures,     - 
For  land,  land-damages  and  fences,  per  last  report. 
For  land,  land-dama?es  and  fences,  paid  during  the  past  year, 
Total  amount  expended  for  land,  land-damages  and  fences,     - 
For  locomotives,  per  last  report,  .... 

For  locomotives,  paid  during  the  past  year, 
Total  amount  expended  for  locomotives,  .  •  . 

For  passenger  and  baggage  cars,  per  last  report. 
For  passenger  and  baggage  cars,  paid  during  the  past  year,     - 
Total  amount  expended  for  passenger  and  baggage  cars, 
For  merchandise  cars,  per  last  report,  .... 
For  merchandise  cars,  paid  during  the  past  year, 
Total  amount  expended  for  merchandise  cars,  .  .  . 

For  engineering  and  other  expenses,  per  last  report,    - 
For  engineering  and  other  expenses,  paid  during  the  past  year, 
Total  amount  expended  for  engineering  and  other  expenses,   - 
Total  cost  of  road  and  equipment,       •  .  •  . 


The  road  is  not  in  such  a 
state  of  progress  as  to 
state  these  items. 
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CflAaACTERISTICS   OF   ROAD. 

Length  of  road,  -...«. 

Length  of  single  track|  ..... 

Length  of  double  track,  «  .  .  .  . 

Length  of  branches  owned  by  the  company,  stating  whether 
they  have  a  single  or  doable  track,  .  .  ^  . 

Weight  of  rail  per  yard  in  main  road,  -  «  •  • 

Weight  of  mil  per  yard  in  branch  roads,  ... 

Maximum  grade,  with  its  length  in  main  road. 
Maximum  grade,  with  its  length  in  branch  roads, 
Total  rise  and  fall  in  main  road,  «  »  •  . 

Total  riae  and  fall  in  branch  roads,  .... 
Shortest  radios  of  curvature,  with  length  of  cnnre  in  main  road. 
Shortest  radius  of  curvature,  with  length  of  curve  in  branch  loads. 
Total  degrees  of  curvature  in  main  road,  ... 
Total  degrees  of  curvature  in  branch  roads,  ... 
Total  length  of  straight  line  in  main  road,       .*  .  • 

Total  length  of  straight  line  in  branches,         •  ^  . 

Aggregate  length  of' truss  bridges,  .... 
Whole  length  of  road  unfiniah^  on  both  sides,  * 

Doings  dukhto  tbx  Yxib^ 
Miles  run  by  passenger  trains, .  -  .  «  • 

Miles  run  by  freight  trains,      ..... 

Miles  run  by  other  trains,        -  -  .  -  . 

Total  miles  run,  ...... 

Number  of  passengers  carried  in  the  cars,       ^  .  « 

Number  of  passengers  carried  one  mile,  ... 

Number  of  tons  of  merchandise  carried  in  the  cars,    - 
Number  of  tons  of  merchandise  carried  one  mile. 
Number  of  passengers  carried  one  mile  to  and  froiri  other 

roads,  ....... 

Number  of  tons  carried  one  mile  to  and  from  other  roads, 
Average  rate  of  speed  adopted  for  passenger  trains,  including 

stops,  -•...-. 

Average  rate  of  speed  adopted  for  freight  trains,  including  stops. 
Estimated  weight  in  tons  of  passenger  trains,  including  engine 

and  tender,  but  not  including  passengers,  hauled  one  mile. 
Estimated  weight  of  merchandise  trains,  including  engine 

and  tender,  but  not  including  freight,  hauled  one  mile, 

Expenditures  roR  Working  the  Road. 
For  repairs  of  road,  maintenance  of  way,  exclusive  of  wooden 

truss  bridges  and  renewals  of  iron,  -  .  •  . 

For  repairs  of  truss  bridges,    -  -  -  *  ^ 

For  renewals  of  iron,  including  laying  down,  .  •  - 

For  wages  of  switch-men,  gate-keepers  and  flag-meii| 
For  removing  ice  and  snow,     ..... 
For  repairs  of  fences,  gates,  houses  for  flag-men,  gate^keepen, 

switch-men,  tool-houses,       -  -  -  .  - 

Total  for  maintenance  of  way,  .  *  -  . 

Motive  Powers. 
For  repairs  of  locomotives,      *  *  -  *  - 

For  new  locomotives,  to  cover  depreciation,     «  .  . 

For  repairs  of  passenger  cars,  -  -  - 

For  new  passenger  cars,  to  cover  depreciation, 
For  repairs  of  merchandise  cars,  .... 

For  new  merchandise  cars,  to  cover  depreciation^ 
For  repairs  of  gravel  and  other  cars,    ... 
Total  for  maintenance  of  motive  poweri 


The  road  is  not  in  mkhi 
of  pn^resB  as  fv 
thei 
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For  fuel  and  oil,  ...-.- 

For  BalarioB,  wages  and  incidental  expenses  chargemble  to  pas- 
senger department,  --•--• 
For  salariesi  wages  and  incidental  expenses  chargeable  to 
freight  department,  -«••-- 
For  gratuities  and  damageSi     .  •  .  •  - 

For  taxes  and  insurance,  ...-«> 

For  ferries,      -  -  •  • 

For  repairs  of  station  boildiQgSi  aqueducts,  fixtures,  furniture, 
For  interest,     ------- 

For  amount  |Niid  other  oompanies,  in  tolls  for  passengers,  and 

freight  carried  on  theur  roads,  specifying  each  company. 
For  amount  paid  other  companies  as  rent  for  use  of  their  roads, 
specifying  each  company,    •  .  -  -  . 

For  salaries  of  president,  treasurer,  superintendent,  law  ex* 
penses,  office  expenses  of  the  above  offices,  and  all  other 
expenses  not  included  in  any  of  the  foregoing  items, 

IircoMX  DVKiire  thx  Yxar. 
FoT  Posstngti'i  z—^ 
1.  On  the  main  toad  exclusively,  including  branch  ewned 
by  company,     ------ 

2l  To  and  from  other  roads,  specifying  what, 

1.  On  main  road  and  branches  owned  by  company,  - 

2.  To  and  from  other  connecting  roads,       .  -  . 

U.  a  Mails.    Rents, 

Total  income,  ------- 

Net  earnings  after  deducting  expenses, 

DiTinxinM. 
Borpins  not  divide^     ...... 

Surplus  last  year,         ..---. 
Total  surplus,  ------- 

EsTIMATSn  DxPftXCXAVIIMr  BETORD  TBi  &EirXWAI.8,  T»  : 

Road  and  bridges,       ------ 

Boildkigs,       *  -  .    '      . 

Engines  and  cars,         - - - - - 


The  road  is  not  in  such  a 
state  of  progress  is  to 
state  these  items. 


We  woi/U  stolaf  that  the  Peterboro*  and  Shirley  Bail-road  Company  vas  organized, 
by  the  choico  of  directors,  oa  (be  seventh  4}ay  of  September  last ;  that  the  surveys 
are  not  yet  completed  for  the  final  location  of  tlic  road,  but  will  probably  be  in  the 
course  of  fhe  next  month ;  the  surveys  are,  however,  in  a  sufficiont  stato  of  pro- 
gresoe  to  put  the  whole  road  under  contract  from  near  the  Groton  depot,  on  the 
Fitchburg  Rail-road,  to  West  Townsend,  (a  distance  of  about  twelve  miles,)  which 
has  been  done  at  favorable  rates,  with  responsible  contractors,  and  the  work  has 
heen  commenced  with  vigor.  The  estimated  cost  of  tho  road,  by  experienced  en- 
gineers, without  road  furniture,  is  $187,982.  The  amount  of  capital  stock  now 
subscribed,  including  about  twenty  thousand  dollars  agreed  for,  and  to  be  taken  by 
contractors,  is  8 140,000.  One  assessment,  of  ten  dollars  per  share  on  the  amount 
of  stock  subscribed,  has  been  laid  and  become  due.  Amount  of  capital  paid  in,  is 
11 
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913,260.    A  second  assessment  of  ten  dollars  per  share  on  amount  of  stock  sub- 
scribed has  been  laid,  payable  on  the  26th  January,  1847. 

AH  of  which  is  respectfully  submitted  by 

JACOB  FORSTER, 
DAVID  LORING, 
GEO.  ELLIOT, 
DANIEL  NEEDHAM, 
LEVI  WARREN, 
DANIEL  WHITE, 
SAMUEL  ADAMS. 
January  20,  1847. 


Directors. 


Middlesex,  ss.  Charlestoion,  Jan,  29,  1847.  Personally  appeared  the  above- 
named  President  and  Directors,  viz  :  Jacob  Forster,  David  Loring,  George  Elliot, 
Daniel  Needham,  and  Levi  Warren,  and  made  oath  that  the  foregoing  report,  by 
them  subscribed,  is  true,  to  the  best  of  their  knowledge  and  belief.    Before  me, 

GEO.  F.  FARLEY, 

Justice  of  the  Peace. 

Middlesex,  ss.  Charleslovmj  January  29,  1847.  Personally  appeared  the  above- 
named  Daniel  White,  and  made  oath  that  the  foregoing  report,  by  him  subscribed, 
is  true,  to  the  best  of  his  knowledge  and  belief.    Before  me, 

JAMES  K.  FROTHINGHAM, 

Justice  of  the  Peace, 

Middlesex,  ss.  Charlestoton,  January  29, 1847.  Personally  appeared  the  above- 
named  Samuel  Adams,  and  made  oath  that  the  foregoing  report,  subscribed  by  him, 
is  true,  to  the  best  of  his  knowledge  and  belief.    Before  me, 

SAMUEL  M.  FELTON, 

Justice  of  the  Peace. 
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SECOND  ANNUAL  REPORT 

or  TBI 

PITTSFIELD  AND  NORTH  ADAMS  RAIL-ROAD. 


Reltam  of  the  Pitlsfield  Sf  North  Adams  Railroad^  under  tJie  Act  of  April  16, 1846, 
for  11  monUis^from  January  1  to  November  30,  1846. 


Capital  stock,  ---•..- 

Increase  of  capital  since  last  report,    -           .  .  . 

Capital  paid  in,  per  last  report,             «            .  .  . 

Capital  paid  in  since  last  report,           .            >  .  . 

Total  amount  of  capital  stock  paid  in,  - 

Funded  debt,  per  last  report,    ---.-- 

Funded  debt  paid  since  last  report,      .            «  «  . 

Funded  debt,  increase  of,  since  last  report,       -  .  . 

Total  present  amount  of  funded  debt,  -            -  .  . 

Floating  debt,  per  last  report,  - 

Floating  debt  paid  since  last  report,     -            .  -  - 

Floating  debt,  increase  of,  since  last  report,     •  .  . 

Total  present  amount  of  floating  debt, 

Total  present  amount  of  funded  and  floating  debt, 

Average  rate  of  interest  per  annum  on  do.      - 

Cost  of  Road  and  Equipment. 
For  graduation  and  masonry,  per  last  report,    -  -  - 

For  graduation  and  masonry,  paid  during  the  past  year. 
Total  amount  expended  for  graduation  and  masonry,  - 
For  bridges,  per  last  report,      -  -  -  -  - 

For  bridges,  paid  during  the  past  year,  -  -  - 

Total  amount  expended  for  bridges,     -  -  *  - 

For  superstructure,  including  iron,  per  last  report, 
For  superstructure,  including  iron,  paid  during  the  past  year, 
Total  amount  expended  for  superstructure,  including  iron, 
For  stations,  buildings  and  fixtures,  as  per  last  report, - 
For  stations,  buildings  and  fixtures,  paid  during  the  past  year, 
Total  amount  expended  for  stations,  buildings  and  fixtures^ 
For  land,  land-damages  and  fences,  per  last  report, 
For  land,  land-damages  and  fences,  paid  during  the  past  year, 
Total  amount  expended  for  land,  land-damages  and  fences, 
For  locomotives,  per  last  repo'rt,  -  .  -  - 

For  locomotives,  paid  during  the  past  year,      ... 
Total  amount  expended  for  locomotives,  •  .  - 

For  passenger  and  baggage  cars,  per  last  report, 
For  passenger  and  baggage  cars,  paid  during  the  past  year,    - 
Total  amount  expended  for  passenger  and  baggage  cars, 
For  merchandise  cars,  per  last  report,  -  -  -  - 

For  merchandise  cars,  paid  during  the  past  yedr, 
Total  amount  expended  for  merchandise  cars,  ... 
For  engineering  and  other  expenses,  per  last  report,    - 
For  engineering  and  other  expenses,  paid  during  the  past  year. 
Total  amoant  expended  for  engineering  and  other  expenses,    - 
Total  cost  of  road  and  equipftient,       -  -  .       .   - 


$500,000  00 


348,000  00 


17,400  98 
17,420  98 
17,420  98 
6  per  cent 


Nothing. 
99,797  44 
99,797  44 
Nothing. 
G,803  42 
6,803  42 
Nothing. 
208,117  42 
208,117  42 
Nothing. 
26,246  69 
20,246  69 
Nothing. 
6,421  34 
6,421  34 
Nothing. 


Nothing. 
4,247  43 
4,247  43 

Nothing. 


13,787  24 
13,787  24     I 
365,420  98)gle 
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Chakactxeistics  of  Road. 
Length  of  road,  ...... 

"Length  of  single  track,  .  «  .  «  . 

Length  of  double  track,  [or  turnoata,]  «... 
Length  of  branches  owned  by  the  company,  stating  whether 

they  have  a  single  or  double  track,  .  .  -  - 

Weight  of  rail  per  yard  in  main  road,  .  •  •  • 

Weight  ot  rail  per  yard  in  branch  roads,         •  ^  . 

Maximum  grade,  with  its  length  in  main  road. 
Maximum  grade,  with  its  length  in  branch  roads,        « 
Total  rise  and  fall  in  main  road,  •  «  •  * 

Total  rise  and  fall  in  branch  roads,      ^^  -  -  . 

Shortest  radios  of  curvature,  with  length  of  ciinre  in  main  road. 
Shortest  radius  of  curvature,  with  length  of  curve  in  branch 

roads,  .  .  •  • 

Total  degrees  of  cnnratnre'in  main  road, 
Total  degrees  of  curvature  in  branch  roads, 
Total  length  of  straight  line  in  main  road. 
Total  length  of  straight  line  in  branches, 
AfiTgregate  length  of  truss  bridges, 
Whole  length  of  road  unfinished  on  both  sides, 

DoiNos  DC]U5e  THS  Year. 
Miles  run  by  passenger  trains,  -  -  -  -  - 

Miles  run  by  freight  trains,      ..... 
Miles  nin  hj  other  trains,        -  -  -  -  . 

Total  miles  run,  ----.- 

Number  of  passengers  carried  in  the  cars,       ... 
Number  of  passengers  carried  one  mile,  ... 

Number  of  tons  or  merchandise  carried  in  the  can,    * 
Number  of  tons  of  merchandise  carried  one  mile, 
Number  of  passengers  carried  one  mile,  to  and  from  other  roads. 
Number  of  tons  carried  one  mile,  to  and  from  other  roads, 
Average  rate  of  speed  adopted  for  passenger  trains,  including 

•tops, 

Average  rate  of  speed  adopted  for  freight  trains,  including  stops, 
Estimated  weight  in  tons  of  passenger  trains,  including  engine 

and  tender,  out  not  including  paasen^rs,  hauled  one  mile, 
Estimated  weight  of  merchandise  trains,  including  engine  and 

tender,  bat  not  including  freight,  hauled  one  mue,  - 

EXFKNDITV&ES  FOR  WoRKIiro  TBE  RoAP. 

For  repain  of  road,  maintenance  of  way,  exclusive  of  wooden 
truss  bridges  and  renewals  of  iron,  .... 
For  repairs  of  truss  bridges,    -  .  .  •  - 

For  renewals  of  iron,  including  laying  down,  .  -  - 

For  wages  of  switch-men,  gate-keepers,  and  flag*men, 
For  removing  ice  and  snow,     ..... 
For  repairs  of  fences,  gates,  houses  for  flag-men,  gate-keepers, 
switch-men,  tool-houses,      .  .  «  .  . 

Total  for  maintenance  of  way,  .... 

Motive  Powers. 
For  repairs  of  locomotives,      ..... 
For  new  locomotives,  to  cover  depreciation,     - 
For  repairs  of  passenger  cars, .  .  -  -  • 

For  new  passenger  cars,  to  cover  depreciation. 
For  repairs  of  merchandise  cars,         .... 
For  new  merchandise  cars,  to  cover  depreciation, 
For  repairs  of  gravel  and  other  cars,   .... 
Total  for  maintanance  of  motive  power, 


1&G5  miles. 
18.40  miles. 
X  0.70  miles. 

None* 

56  lbs. 

None.  [tniles  lon^* 

G6  ft  per  mile,  and  SLSa 

None. 

None*  ^^ 

Rad.  477.5  ft. ; '722  ft.  I«D^ 

None. 
710*  OF. 
None. 

]:).39  nules. 
None. 
394  feet 
Noae» 
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MlSCELLAlfEOUS. 

For  fnel  and  oil,  .----* 

For  salaries,  waj^and  incidental  expensesi  chargeable  to  pas- 
senger department,  --.-.. 
For  salaries,  wages  and  incidental  expenses,  chargeable  to 
freight  department,  •-*... 
For  gratuities  and  damages,     .  .  «  .  * 

For  taxes  aiid  insnrance,  .  •  »  «  . 

For  ferries,      ----**- 

For  repairs  of  station  buildings,  aquedacts,  fixtures,  furniture, 
For  interest,     ------- 

For  amount  paid  other  companies,  in  tolls  for  passengers,  and 

freight  carried  on  their  roads,  specifying  each  company, 
For  amount  paid  other  companies  as  rent  for  use  of  their  roads, 
specifying  each  company,    -  -  -  .  . 

For  salaries  of  president,  treasurer,  superintendent,  law  ex- 
penses, oflUce  expenses  of  the  above  offices,  and  all  other 
Gxpeoaes  not  iocladed  in  any  of  the  foregoing  items, 

IiTcoirfe  DU&iiro  the  Year. 
Ihr  p(U$enger$ : — 

1.  On  the  main  road  exclusively,  including  branch  owned  by 
company,  ------ 

Q.  To  and  from  other  roads,  specifying  what, 
ForfftightT — 

1.  On  main  road  and  branches  owned  by  company,  " 

S.  To  and  from  other  connecting  roads,        .... 

U.  S.  Mails.    Renti,   -  -  -  •  <^  . 

Total  income,  ------- 

Net  earnings  after  deducting  expenses^  *  -.  .. 

DiTiDxms. 
Surplus  not  divided,     -.«..•. 
Surplus  last  year,         «««-*• 
Total  surplus,  -••*•.*- 

ESTTMATBD  DsP&XCIATIOir  BETOIID  THE  RENEWALS,  TIZ: 

Road  and  bridges,        ..--.- 
Buildings,        ••---.. 

Engines  and  cars,  -  - - 


W.  E.  BRAYTON, 
JAMES  ARNOLD, 
JOSIAH  QUINCY,  Jr., 
ELLIS  GRAY  LORING,  ^ 


Directors* 


SUFFOLK}  as.    January  2Sik^  1847.    Sworn  and  affirmed  to.    Before  mO} 

JOHN  G.  KING, 

Jtatiu  of  the  Peac$. 
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SECX)ND  ANNUAL  REPORT 

OP  THB 

PROVIDENCE  &  WORCESTER  RAIL-ROAD  COMPANY. 


To  the  Honorable  the  Legislature  of  the  CowmonwedUh  of  MassaduueUs : 

The  Directors  of  the  Providence  and  Worcester  Rail-road  Contpany  respectfully 
submit  their  second  annual  report,  of  their  acts  and  doings  for  the  year  ending 
the  first  day  of  January,  1847. 

Since  our  last  report  the  entire  road  has  been  put  under  contract  Grading,  nn- 
sonry,  and  bridging,  to  be  completed  on  or  before  the  first  day  of  April  next,  and 
the  superstructure  on  or  before  the  first  day  of  August  next ;  and  the  progress  of 
the  work  has  been  such  as  to  justify  the  expectation  that  the  whole  work  will  be 
completed  in  that  time. 

The  grading  from  Providence  to  Valley  Falls,  a  distance  of  about  six  miles,  is 
calculated  for  a  double  track ;  thence  to  Worcester  for  a  single  track. 

A  branch  is  also  conslrucling,  from  the  main  line  of  the  rail-road,  at  Central  Fails, 
to  the  Blockstonc  River,  where  it  will  form  a  junction  with  a  branch  of  the  Boston 
and  Providence  Rail-road,  now  in  the  progress  of  construction. 

Tho  Blackstone  Canal  Company  were  duly  authorized,  by  an  act  passed  by  tbe 
Legislature  of  the  State  of  Massachusetts^  on  the  sixteenth  day  of  March,  1844.  to 
sell  so  much  of  their  canal,  for  rail-road  purposes,  as  lies  within  that  State  ;  and  the 
Providence  and  Worcester  Rail-road  Company  have  deemed  it  for  their  interest  to 
purchase  a  part  of  said  canal  in  Massachusetts,  for  tho  sum  of  twenty-two  thousand 
five  hundred  dollars,  and  havo  appropriated  so  much  of  it  as  was  useful  to  them  in 
the  construction  of  the  road. 

The  rail-road  company  have  also  purchased,  of  said  canal  company,  the  westerly 
part  of  the  canal  basin  in  Providence. 

Five  assessments,  of  ten  per  cent,  each,  have  been  laid  upon  the  whole  amount 
of  the  capital  stock,  being  eleven  thousand  shares  of  one  hundred  dollars  each,  of 
which  there  have  been  paid  on  the 

First  asssessment,            ......  $108,29000 

Second     do.                     97,000  00 

Third       do.                    93,550  00 

Fourth    do. 92,310  00 
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Fif\h  assessment, 
Beceived  on  future  assessments, 
**        from  all  other  sources, 
Drafls  on  banks. 


•89,750  00 

1,550  00 

1,991  35 

48,090  25 

t532,531  60 


Amount  expended,  up  to  the  annual  settlement,  Ist  January,  1847  : 

For  preliminary  surveys,    . 

^'  land  damages  and  real  estate, 

*'  engineering, 

^*  office  expenses, 

"  salaries, 

**  incidental  expenses, 

^'  construction,    . 

(<  graduation, 

"  masonry, 

"  fencing, 

"  superstructure, 

**  bridging, 

"  piling, 

**  kyanizing, 

"  depots, 

'^  foundation,  (in  cove,) 

**  excavating  cove. 


Of  which  was  expended,  previous  to  January  1st,  1846,  930,291  22. 


t7,601  54 

192,980  4G 

13,676  22. 

1,704  28 

13,235  95 

845  60 

29,153  21 

108,300  28 

111,137  13 

4,151  85 

26,243  97 

13,370  05 

3,278  38 

4,314  41 

1,193  54 

829  76 

500  00 

•532,531  60 


In  the  item  for  land  damages  and  real  estate,  is  included  a  large  amount  of  land 
besides  what  will  be  needed  for  right  of  way  and  depot  accommodations. 

All  which  is  respectfully  submitted. 


PAUL  WHITIN, 
AARON  RATHBONE, 
ORRAY  TAFT, 
WM.  FOSTER, 
EARL  P.  MASON, 
JOHN  BARSTOW, 
MOSES  B.  IVES, 
MOSES  B.  LOCKWOOD, 
C.  L.  FISHER, 
A.  O.  PECK, 
JOHN  W.  LINCOLN, 


JOHN  F.  POND, 
GEO.  T.  RICE, 
CHRIS.  S.  RHODES, 
ALEX.  DUNCAN, 
JAMES  Y.  SMITH, 
G.  W.  HALLETT, 
CHARLES  DYER, 
DUTY  GREENE, 
N.  F.  POTTER,  - 
JOSEPH  CARPENTER. 
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WoRCBBTER,  88.  January  23(1.  Personally  appeared  the  aboveaamad  John  W. 
Lincoln,  John  F.  Fond,  and  Greorge  T.  Bice,  and  aeTerally  made  oath  to  the  tralh 
of  the  foregoing  report,  according  to  the  best  of  their  knowledge  and  belief.  Be- 
fore me, 

THOS.  KINNICUTT, 

JuBtice  of  the  Peaet, 

Statb  of  Bhodb  Island  and  Proyidencb  Flantatiohs. 

Protidbnce,  88.  On  the  thirteenth  day  of  January,  A.  D.  1847,  personallj  ap- 
peared John  Barstow,  Moses  B.  Ives,  Charles  L.  Fisher,  Allen  O.  Peck,  Panl  Whhio, 
Aaron  Bathbone,  Orray  Taft,  William  Foster,  Earl  P.  Mason,  Christopher  S. 
Rhodes,  Alexander  Duncan,  James  Y.  Smith,  Charles  Dyer,  Daty  Greene,  and  N. 
F.  Potter,  and  made  oath  before  me  of  the  truth  of  the  aforegoing  by  them  signed, 
as  directors  of  the  Providence  and  Worcester  Rail-road  Company.  And  at  the  sane 
time  and  place,  personally  appeared  before  me  Moses  B.  Lockwood,  also  a  director 
of  said  company,  and  made  affirmation  of  the  truth  of  the  aforegoing  by  him  sigoed; 
and,  on  the  sixteenth  of  said  January,  personally  appeared  George  W.  Hallett  aixl 
Joseph  Carpenter,  also  directors  of  said  company,  and  made  oath  of  the  truth  of 
the  aforegoing  by  them  subscribed.    Before  me, 

GAMALIEL  LYMAN  DWIGHT, 
Justice  of  Oa  Peaa. 

We,  the  subscribers,  commissioners  of  the  Providence  and  Worcester  Bail-rood 
Company,  appointed  by  the  governors  of  the  States  of  Bhode  Island  and  Massacho* 
setts,  havbg  examined  the  foregoing  report,  believe  it  to  be  correct,  and  approve  of 
the  same. 

GEOBGE  W.  JACKSON, 

Commissioner  for  the  Slate  of  Rhode  Islasi 

WILLIAM  JACKSON, 
Commissioner  for  the  State  of  MassachMseUs- 
Providence,  January  I2th,  1M7. 


At  a  meetrog  of  the  commissioners  of  the  Providence  and  Worcester  Bail-road 
Company,  at  the  office  of  the  rail-road  company,  in  Providence,  on  the  !2th  day  of 
January,  A.  D.  1847,  for  the  purpose  of  investigating  the  accounts  and  expeDditurei 
of  said  company,  and  for  deciding  what  sums  of  expenditures,  made  by  said  con* 
pany,  are  applicable  to  that  part  of  said  road  lying  in  Bhode  Island,  and  also  vbal 
part  is  chargeable  to  that  portion  of  said  road  lying  in  Massachusetts ;  and,  having 
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Qiamiiied  the  aeoounts  of  said  company,  from  the  organizatron  of  said  corporation  to 
the  3l8t  December,  1846,  inclusive,  we  find  that  there  was  expended  ibr  tb^  pre- 
liminary  surveys  of  said  road  the  sum  of  87,601  54,  of  which  sum  we  apportion  to 
that  portion  of  the  road  lying  in  Rhode  Island  the  sum  of  $3,626  66,  and  to  the 
Massachusetts  portion  of  said  road  the  sum  of  $3,974  88 ;  that  there  was  paid  in 
the  engineer's  department  the  sum  of  913,676  22,  of  wliich  we  set  to  the  Rhode 
Island  portion  the  sum  of  87,701  85,  and  to  the  Massachusetts  portion  the  sum  of 
85,974  37;  that  the  x>ffice  expenses  of  sajd  company  have  been  81,704  28^  of 
which  sum  we  set  to  Rhode  Island  the  sum  of  8852  14,  and  to  Massachusetts  the 
sum  of  8852  14 ;  that  there  was  paid  in  salaries  the  sum  of  813,235  95,  of  which 
Bum  we  set  to  Rhode  Island  the  sum  of  86,617  98,  and  to  Massachusetts  the  sum 
of  86,617  97 ;  that  there  was  paid  for  incidental  expenses  the  sum  of  8845  60,  of 
which  we  set  to  Rhode  Island  the  sum  of  8422  80,  and  to  Massachusetts  the  sum 
of  8422  80;  that  there  has  been  paid  for  construction  the  sum  of  829,153  21,  of 
which  we  set  to  Rhode  Island  the  sum  of  87,292  40,  and  to  Massachusetts  the  sum 
of  821,860  81 ;  that  there  has  been  paid  for  graduation  the  sum  of  8108,300  28, 
of  which  we  set  to  Rhode  Island  the  sum  of  850,409  28,  and  to  Massachusetts  the 
8um  of  857,891 ;  that  there  has  been  paid  for  masonry  the  sum  of  8111)197  13, 
of  which  we  set  to  Rhode  Island  the  sum  of  883,599  45,  and  to  Massachusetts  the 
sum  of  827,537  68 ;  that  there  has  been  paid  for  foncing  the  sum  of  84,151  85, 
of  which  we  set  to  Rhode  Island  the  sum  of  83,234  41,  and  to  Massachusetts  the 
sum  of  8917  44  ;  that  there  has  been  paid  for  superstructure  the  sum  of  826,243  97, 
of  which  we  set  to  Rhode  Island  the  sum  of  824,877  66,  and  to  Massachusetts  the 
fium  of  81,366  ^1^  that  there  has  been  paid  for  bridging  the  sum  of  813,376  05, 
of  whiefa  we  set  to  Rhode  Island  the  sum  of  811,141  73,  and  to  Massachusetts  the 
sum  of  82,234  32 ;  that  there  has  been  paid  ibr  piling  the  sum  of  83,278  38,  the 
whole  of  which  we  set  to  Rhode  Island^  that  there  has  been  paid  for  kyanizing  the 
sum  of  84,314  31,  of  which  we  set  to  Rhode  Island  the  sum  of  81,957  65,  and  to 
Massachusetts  the  sum  of  82,356  ^76 ;  that  there  has  been  paid  for  depots  the  sum  of 
9U\99  54,  of  which  we  set  to  Rhode  Island  the  sura  of  8191  75,  and  to  Massachu- 
setts ^  sum  of  81,001  79 ;  that  there  has  been  paid  for  foundations  (in  the  cove 
at  Providence,)  the  sum  of  8829  76,  all  which  we  set  to  Rhode  Island ;  that 
there  has  been  paid  for  excavating  tho  cove  in  Providence  the  sum  of  8500,  which 
we  set  to  Rhode  Island ;  and  we  further  find,  that  the  company  have  purchased 
and  paid  for  land  and  land  damages  the  sum  of  8192,989  43,  of  which  we  put  to 
Rhode  Island  the  sum  of  8124,780  44,  and  to  Massachusetts  the  sum  of  868,208  99. 
Said  commissioners  also  find,  upon  examination  of  the  books  of  said  company, 
said  corporation  have  kept  distinct  and  separate  accounts  of  the  expenditures  in 
Rhode  Island  and  Massachusetts  respectively,  agreeably  to  the  acts  of  said  States, 
creating  the  present  Providence  and  Worcester  Railroad  Company/ 

Re€(^Uulation. 

From  the  above  it  appears  that  the  whole  expenditure  of  the  corporation,  from 
its  organizaUoo  to  the  Slst  December,  1846,  inclusive,  has  been  8502,581  60,  of 
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which  amoant  there  has  been  apportioned  to  the  State  of  Bhode  Island  the  smn  of 
•831^14  S4,  and  to  the  State  of  Maasaehwelts  the  sum  of  f20i;317  26. 

GEOEGE  W.  JACKSON, 
C»mminioiurfor  ike  Sua*  tf  Rhode  Uad. 

WILUAM  JACKSON, 
Commiuionerfor  the  SlaU  of  MauacbutUt. 


Digitized  by 


Google 


1847.] 


SENATE— No.  SO. 


»1 


THIRD  ANNUAL  REPORT 


STOUGHTON  BRANCH  RAIL-ROAD  CORPORATION. 


To  the  HonarMe  ike  LegishUnre  of  Masioehtueits : 

The  Directors  of  tho  Stooghtem  Dranch  RaiUroftd  Corporation,  respectfully  submit 
a  report  of  their  doiogs  the  post  year. 

In  consequence  of  the  nature  of  the  contract  with  the  Boston  and  Providence  Rail- 
road Corporation,  under  which  this  road  is  maintained  and  worked,  it  is  impracticable 
to  give  the  items  of  expenditure  in  conformity  with  the  act  of  April  IG,  1846.  We. 
have,  therefore,  classed  our  expenditures  for  working  the  road  under  the  old  law. 

In  June  last,  the  station-house  in  Stoughton  was  destroyed  by  fire.  The  property 
was  partially  insured ;  but  we  have  deemed  it  more  prudent  to  omit  the  semi-annual 
dividend,  usually  payable  in  January,  than  to  make  new  stock  to  make  up  deficiency 
in  the  loss  over  insurance. 

The  station-house  is  now  rebuilt  of  brick  in  the  most  thorough  manner. 

The  trains  have  been  run  without  any  accident  to  persons  or  property  during  the 
year,  and  we  have^  therefore,  no  casualties  to  report. 


Capital  stock,  v  v 

Capital  stock  paid  m,  .  .  . 

Cost  of  road,  as  per  last  report. 

Amount  expended  on  road  since  last  report. 


Total  cost  of  rood. 


•85,600  00 

85,600  00 

88,418  14 

5,551  01 

•03,969  75 


Income  of  working  the  road : 
For  passengers,  %  « 

"  freight, 
^*  mail,  .  V 

Expenditures  for  working  the  road : 
Maintenance  of  way. 

Do.        of  moving  power» 
Miscellaneous, 


•4,706  88 

8,728  86 

300  00 


•693  86 

599  04 

2,707  10 


•8,735  74 


4,000  00 


Net  earnings. 
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Dividend  in  July,  3  per  cent,  .... 


Surplus  not  divided. 
Surplus  last  year,  < 

Total  surplus, 
Total  miles  run  by  trains, 


{Peft. 
•2,700  00 

2,035  74 
855  65 

92,891  39 
4992 


Dtrecton. 


F.  W.  LINCOLN, 
LYMAN  KINSLEY, 
MARTIN  WALES, 
RATH'L  MORTONr 

NosFOLX,  8s.  Cmtem^  Jmuarf  30/A,  1847.  Then  personally  ap)K!ared  the  above 
named  F.  W.  Lincoln,  Lyman  Kinsley,  Martin  Wales  and  Nathaniel  HortoD,  and 
made  oath  that  the  abovo  written  'report,  by  them  subscribed,  is  true,  according  to 
their  best  knowledge  and  belief. 

WILLIAJil  DUNBAR, 

Juitice  of  the  PeacL 
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ELEVENTH  ANNUAL  REPORT 


TAUNTON  BRANCH  RAIL-ROAD  CORPORATION. 


Return  of  the  Tamton  Branch  Rail-road^  under  the  Act  of  April  16/A,  1846. 


Capital  stock,  ....... 

Increase  of  capital  mee  last  report}     «  ^  ^  • 

Capital  paid  in,  per  last  report,  «  .  .  ^ 

Capital  paid  in,  since  last  report,  .... 

Total  amdimt  of  capital  stock  paid  iD|  «•  •  . 

Funded  debt,  per  last  report,    .-.<:.- 
Funded  debt  paid  since  last  report,      .  .  «  . 

Funded  debt,  increase  of,  since  last  report,       ^  .-  . 

Total  predont  anioant  of  funded  debt/  .  •  ^  * 

Floatins^  debt,  per  last  report,  .  .  •  •  « 

Floating  debt  paid  since  last  report,     .... 

Floating  debt,  increase  of,  since  last  report,  -  «  ^ 

Total  present  amount  of  floating  debt,  ... 

Total  present  amount  of  funded  and  floating  debt,     •«  * 

Average  rate  of  interest  per  annum  on  da,  -  .  ^ 

Cost  of  Road  aivd  EquiPUENT. 
For  graduation  and  masonry,  per  last  report,    -  -  . 

For  graduation  and  masonry,  paid  during  the  past  year/  ^ 

Totu  amount  expended  for  graduation  and  masonry,  - 

For  bridges,  per  last  report,     -  .  .  *  - 

For  bridges,  paid  during  the  past  year,  .  .  . 

Total  amount  expended  for  bridges,     -  -  - 

For  superstructure,  including  iron,  per  last  report. 
For  superstructure,  including  iron,  paid  during  the  past  year, 
Total  amotfot  expended  for  superstructure,  including  iron, 

For  stations,  bnildings  and  fixtures,  as  per  last  report,  - 
For.stations,  buildings  and  fixtures,  paid  during  the  past  year. 
Total  amount  expended  for  stations,  buildings  and  fixtures,     - 

For  land,  land-damages  and  fbnces,  per  last  report,     -  ^ 

For  land,  land-damages  and  fences,  paid  during  the  past  year, 
Total  amount  expended  for  land,  land-damages  and  tences^  - 
For  locomotive  per  last  report,  .  *  *  - 

For  locomotives,  paid  during  the  past  year,  ... 
Total  amount  expended  forlocomotives,  ^  ^  ^ 

For  passenger  and  baggage  cars,  per  last  report,         * 
For  passenger  and  baggage  cars,  paid  dunng  the  past  year. 
Total  amount  expended  for  passenger  and  baggage  cars, 
For  merchandise  cars,  per  last  report,  .  -  •  - 

For  merchandise  cars,  paid  during  the  past  year,     • 
Total  amonat  expended  for  merchandise  can. 


<|950,000  00 
Nothing. 
250,000  00 
Nothing. 
350,000  00 
Nothings 


M 
M 

u 

u 

II 


87,859  80 
Nothing. 


Nothing. 


86,744  11 
2^26  06 


86,865  33 
6,967  09 


80,088  76 
20  00 


.    28,241!;  91 
628  18 


$87^859  80 

89,367  17 
43,833  42 
80,108  76 
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For  engineering  and  other  ezpensee,  per  last  report,    - 

For  engineering  and  other  expenses,  paid  doring  the  past  year, 

Total  amount  expended  for  engineering  and  otlwr  expenbet,   - 

Total  cost  of  road  and  equipment,       .  .  «  . 

Charged  off  for  depreciation  of  road  and  equipment,  - 


•13,406  20 
Nothing. 


#13,40690 


COAaACTKUSTICS   OF  RoAD. 

Length  of  road,  ......  11  miles. 

Length  of  single  track,  .  .  .  .  -  1 1  miles. 

Length  of  double  track,  .....  None. 

Length  of  branches  owned  by  the  company,  stating  whether 

they  have  a  single  or  double  track,  ....  None. 

Weight  of  rail  per  yard  in  main  road,  -  •  -  58  lbs. 

Weij^ht  of  rail  per  yard  in  branch  roads,         ...  None. 
Maximum  grade,  with  its  length  in  nuiin  road,            -           -Si)  feet  in  900D« 

Maximum  grade,  with  its  length  in  branch  roads,        -  -  None. 

Total  rise  and  fall  in  main  road,  -  -  -  -  It^  feet 

Toul  rise  and  fall  in  branch  roads,     ....  None. 

Shortest  radius  of  curvature,  with  length  of  curve  in  main  road,  800  feet  in  1000> 

yhortest  radius  of  curvature,  with  length  of  curve  in  branch  roads,'  None. 

Total  degrees  of  curvature  in  main  road,         ...  7a<>. 

Total  degrees  of  curvature  in  branch  roads,    ...  None. 

Total  length  of  straight  line  in  main  road,       •  -  -  11  milee. 

Total  length  of  straight  line  in  branches,        ...  None. 

Aggregate  length  of  truss  bridges,      ....  None. 

Whole  length  of  road  unfinished  on  both  sides,  *  *  None* 

Doings  during  the  Yxar. 

Miles  run  by  passenger  trains,  [on  the  main  road,  with  the 
company's  engines,  20,548 ;  on  Boston  and  Providence  Road, 
with  their  engines,  30,048,]  -  '  .        * 

Miles  run  by  freight  trains,  [on  the  main  road,  with  the  com- 
pany's enp^mes,  f{,886 ;  on  Boston  and  Providence  Road,  with 
their  engines,  14,&>76,]  ..... 

Miles  run  by  other  traihs,         .  .  .  .  - 

Total  miles  run,  ...... 

Number  of  passengers  carried  in  the  cars,      ... 
Number  of  passen^rs  carried  one  mile,  ... 

Number  of  tons  of  merchandise  carried  in  the  can,    « 
Number  of  tons  of  merchandise  carried  one  mile, 
Number  of  passengers  carried  one  mile,  to  and  from  other  roads. 
Number  of  tons  carried  one  mile,  to  and  from  other  roads, 
Average  rate  of  speed  adopted  for  passenger  trains,  including 

stops,  -  -  -  -  -  *  .        * 

Average  rate  of  speed  adopted  for  freight  trains,  including  stops. 
Estimated  weight  in  tons  of  passenger  trains,  including  engine 

and  tender,  but  not  including  passengers,  hauled  one  mile,  - 
Estimated  weight  of  merchandise  trains,  including  engine  and 

tender,  but  not  including  freight,  hauled  one  mile,  - 

ExpESforruRES  for  Working  the  Roin. 
For  repairs  of  road,  maintenance  of  way,  exclusive  of  wooden 
truss  bridges  and  renewals  of  iron,  .... 
For  repairs  of  truss  bridges,    -  .  .  .  - 

For  renewals  of  iron,  including  laying  down,  .  -  .. 

For  wages  of  switch-men,  gate-keepets  and  flag*men,  -  S98  06 

For  removing  ice  and  snow,     -  -  -  -  .  36  75, 
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298,448  4i 
4;),44d44 

|85(M)OO00 


50,696 


91,8(» 
1,056 


73^4 


117,045 
1,21)0,951 

25,(>07  tons,  205  Iba 
281,078  tons,  :2581bt' 
707,259 
281,201  una,  104  Ibi. 


21  minutes  per  mile. 
3   minutes  per  mile. 

723,030 
771,232  . 


96,440  25 
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For  repairs  of  fencei,  gates,  houses  for  flag*roen,  gate-keepers, 

■wiich*inen,  tool-bouses,       -        '  - 
Total  for  maintenance  of  wa  j,  .... 

MOTITX  POWSRS. 

For  repairs  of  locomotives,      ..... 

For  new  locomotives,  to  cover  depreciation,     •  .  • 

For  repairs  of  passenger  cars,  .... 

For  new  passenger  cars,  to  cover  depreciation, 

For  repairs  cf  merchandise  cars,  -  -  -       '    - 

For  new  merchandise  cars,  to  cover  depreciation) 

For  repairs  of  gravel  and  other  cars,  -  .  .  . 

Total  for  maintenance  of  motive  power, 

IflSCXLLAllXOVB. 

For  fael  and  oU,  ...... 

For  salaries,  wages  and  incidental  expenses,  chargeable  to  pao- 
■enger  department,  .•---- 

For  salaries,  wages  and  incidental  expenses,  chargeable  to 
freight  department,  ------ 

For  gratuities  and  damages,     -  -  -  -  - 

For  taxes  and  insurance,         .  -  -  -  . 

For  ferries,      ---.--. 

For  repairs  of  station  buildings,  aqueducts,  fixtures,  furniture, 
[exclusive  of  amount  charged  to  the  construction  thereof,]  - 

For  interest,     ------- 

For  amount  paid  other  companies,  in  tolls  for  passengers,  and 
freight  carried  on  their  roads,  specifying  each  company, 
[New  Bedford  and  Taunton,  fSfil?  35;  fioston  and  Prov- 
idence, $57,2-^7  04,]  .  .  -  -  - 

For  amount  paid  other  companies  as  rent  for  use  of  their  roads, 
specifying  each  company,   -  -  -  -  - 

For  salaries  of  president,  treasurer,  superintendent,  law  ex- 
penses, office  expenses  of  the  above  offices,  and  all  other  ex- 
\  not  included  in  any  of  the  foregoing  items,   - 


Ikcomx  duuro  thx  Yxar. 

1.  On  the  main  road  exclusively,  including  branch  owned  by 
company,  ..---- 

d.  To  and  from  other  roads,  specifyiuffwhat : 

fNew  Bedford  andTaunton,   #35,376  37 
Fall  River,  -  -     12,815  93 

Boston  and  Providence,     -     31,964  46 

1.  On  main  road  and  branches  owned  by  company,  - 
3.  To  and  from  other  connecting  roads,       ... 
U.  S.  Mails,  •1390  63.  Interest,  f051  1&  Sale  of  land,  $550, 
Total  income,  ....--- 

Net  earnings^  after  deducting  expenses,  .  .  - 

Amount  charged  off  during  the  year,  for  depreciation  of  road 
uid  equipment,         ...... 

-, DiTinxirDS. 

BorplMiiotdividAd, 


#1^33 
SGI  48 
303  36 

390  59 
499  00 

4,880  82 

3,303  67 

4,348  64 
95  08 
11  70 

80  63 


65,844  39 


3,184  45 


1,369  56 


80,056  76 

3-131 

38,916  76 

3,800  79 


33,163  99 
10,341  33 


$6,775  06 


3,379  76 


80,748  87 


133,067  18 


31,933  66 


1JD33  66 
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Surplus  last  year,         ..... 
Total  surplus,  ...... 

Estimated  Dbpebciation  bxtohd  the  Renewals,  viz  : 
Road  and  bridges,       ..... 

Buildings,        ...... 

Engines  and  cars,        .  .  .  .  » 


«^654  52 


127,577] 


Nothing. 


THOMAS  B.  WALES, 
SAMUEL  FROTHINGHAM, 
SAMUEL  QUINCY, 
JNO.  F.  LORING, 
WM.  A.  CROCKER, 

Directors  of  the  Taunlon  Branch  Rail-road  Corporotiot 


SxrrFOLK,  8t.  January  — ,  1847.  Then  personally  appeared  Thomas  B.  Wales, 
Samuel  Frothingham,  Samuel  Quiocy,  and  Jno.  F.  Loring,  directors  of  the  TauotoD 
Branch  Rail-road,  and  made  oath,  that  the  foregoing  report  was  true,  according  to 
the  beat  of  their  knowledge  and  belief.    Before  me, 

EDW.  PICKERING, 

JuMtiee  of  the  Pwi- 
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THIRD  ANNUAL  REPORT 


VERMONT  AND  MASSACHUSETTS  RAIL-ROAD. 


Return  of  the  Vermont  and  Massachusetts  Rait-road,  under  the  Act  of  April  16, 1846} 
for  the  year  ending  the  3lst  day  of  December^  1S46,  inclusive. 


Capital  stock,  ------- 

Increase  of  capital  siace  last  report,    .  .  -  - 

Capital  paid  in,  per  last  report,  [including  interest,]     - 
Capital  paid  in,  since  last  report,  (includinff  interest,]  - 
Toul  amount  of  capital  stock  paid  in,  [inciudiniir  interest,] 
Funded  debt,  per  last  report,    -  -  -  -  - 

Funded  debt  paid  since  last  report,      .  -  -  - 

Funded  debt,  increase  of,  since  last  report,       .  .  - 

Total  present  amount  of  funded  debt,  -  -  -  - 

Floating  debt,  per  last  report,  -  -  -  -  - 

Floating  debt  paid  since  i*ist  report,    -  *  -  - 

Flo;iting  debt,  increase  of,  since  last  report,     -  •  - 

Total  present  amount  of  floating  debt,  -  - 

Total  present  amount  of  funded  and  floating  debt, 
Average  rate  of  interest  per  annum  on  do.       - 

Cost  op  Road  and  Equipment. 
For  graduation  and  masonry,  per  last  report,  [not  specifically 
returned :  about]      ------ 

For  graduation  and  masonry  paid  during  the  past  year. 
Total  amount  expended  for  graduation  and  maaoiuy,  - 
For  bridges,  per  last  report,     -  -  -  -  - 

For  bridges,  paid  during  the  past  year,  ... 

Total  amount  expended  for  bridges,     -  -  -  - 

For  superstructure,  including  iron,  per  last  report, 

For  superstructure,  including  iron,  paid  during  the  past  year,  - 

Total  amount  expended  for  superstructnre,  including  iroD, 

For  stations,  buildings  and  fixtures,  as  per  last  report, 

For  suiions,  buildings  and  fixtures,  paid  during  the  past  year. 

Total  amount  expended  for  stations,  buildings  and  fixtures,     - 

For  land,  land-damages  and  fences,  per  last  report,     - 

For  land,  land-damages  and  fences,  paid  daring  the  past  year, 

Total  amount  expended  for  land,  land-damages  and  fences. 

For  locomotives,  per  last  report,  -  -  -  - 

For  locomotives,  paid  during  the  past  year,      .  -  - 

Total  amount  expended  for  locomotives,  .  .  - 

For  passenger  and  baggage  cars,  per  last  report. 

For  passenger  and  baggage  cars,  paid  during  the  past  year,.  •* 

Total  amount  expend^  for  passenger  and  baggage  cars, 

For  merchandise  cars,  per  last  report,  -  -  -  - 

For  merchandise  cars,  paid  during  the  past  year,  [gravel  can,] 
Total  amount  expended  for  merc&ndise  can, 

13  ^ 


Asbeloar. 

do. 
$\5Vm  07 
384,756  54 
537,379  61 


Contract!  in  progpretf  art  gni- 
eraJly  secured  bv  keeping 
back  a  portion  of  the  price  for 
wofk  done}  but  there  if  no 
rpcolar  floating  or  f  '  ' 
debt,  or  iaiateat  paid. 


43,149  58 
305,732  40 
348,881  98 

21,G63  92 
21,GG3  92 

33,324  32 
33,324r32 


7,263  44 
23,811  53 
31,074  97 


Nothing. 


4,240  00 
4,240  00 
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For  engineering  and  oilier  expenses,  per  lart  report,    - 

For  engineering  and  other  expenses,  paid  during  the  past  year, 

[including  salaries,  surveys,  and  incidentals,] 
Total  amount  expended  for  engineering  and  other  expenses,    - 
Total  cost  ofroad  and  equipment,        -  -  .  . 

Characteristics  op  Road. 
Length  of  road,  [in  Massachusetts,]    .  •  *  - 

Length  of  single  track,  -  -  -  -  . 

Length  of  double  track,  .  .  -  -  - 

.Length  of  branches  owned  by  the  company,  stating  whether 

they  have  a  single  or  double  track,  -  -  -  - 

Weight  of  rail  per  yard  in  main  road,  [as  purchased,]  - 
Weight  of  rail  per  yard  in  branch  roads,  -  -  - 

Maximum  grade,  with  its  length  in  main  road,  [for  about  ten 

miles,  about]  .•---- 

Maximum  grade,  with  its  length  in  branch  roads, 
ToUl  rise  and  fall  in  main  road,  .... 

Total  rise  and  fall  in  branch  roads,      -  -  -  - 

Shortest  radius  of  curvature,  with  length  of  cnrve  in  main  road, 
Shortest  radius  uf  curvature,  with  length  of  curve  in  branch  roads, 
Total  degrees  of  curvature  in  main  road,         ... 
Total  degrees  of  curvature  in  branch  roads,    -  -  - 

Total  length  of  straight  line  in  main  road,       -  -  - 

Total  length  of  straight  line  in  branches,         .  -  - 

Aggregate  length  of  truss  bridges,      -  - 

Whole  length  of  road  unfinished  on  both  sides, 

Doings  duriso  thx  Yrar* 

Miles  run  by  passenger  trains,  .  .  -  « 

Miles  run  by  freight  trains,      -  -  -  -  - 

Miles  run  by  other  trains,        -  -  -  -  - 

Total  miles  run,  -  - 

Number  of  passengers  carried  in  the  cars,       -  .  . 

Number  of  passengers  coriied  one  mile,  -  -  - 

Number  of  tons  of  merchandise  carried  in  the  ca^s,    - 

Number  of  tons  of  merchandise  carried  one  mile, 

Number  of  passengers  carried  one  mile,  to  and  from  other  roads, 

Number  of  ton^  carried  one  mile,  to  and  from  other  roads,      - 

Average  rate  of  speed  adopted  for  passenger  trains,  including 

stops,  -  -  -  '         .    '.     1   j" 

Average  rate  of  speed  adopted  for  freight  trains,  including  stops. 
Estimated  weight  in  tons  of  passenger  trains,  including  engine 

and  tender,  but  not  including  passengers,  hauled  one  mile. 
Estimated  weight  of  merchandise  trains,  including  engine  and 

tender,  but  not  including  freight,  hauled  one  mile,  - 

EzPEIfDITURES   FOR  WORRINO  THR   ROAD. 

For  repairs  of  road,  maintenance  of  way,  exclusive  of  wooden 
truss  bridges  and  renewals  of  iron,  ... 

For  repairs  of  truss  bridges,    "  "  "  '  " 

For  renewals  of  iron,  including  laying  down,  -  -  - 

For  wages  of  switch-men,  gate-keepers  and  flag-men. 
For  removing  ice  and  snow,     •"*","' 
For  repairs  of  fences,  gates,  houses  for  flag-men,  gate-keepers, 
switch-men,  tool-houses,       --.--- 
Total  for  maintenance  of  way,  -  -  -  - 


MOTITR  FOWSRS. 

For  repairs  of  locomotives, 


$17,507  8D 

22,640  53 
40,148  42 


58i  miles. 

None  for  pennanent  i 
do.  dow 


56  lbs. 


55  feet 

Incomplete. 

None. 

Not  completed. 

None. 

Not  completed. 

None. 

Not  completed. 

None. 

Not  made. 
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For  new  locomotives,  to  cover  depreciatioDy    -  .  . 

For  repairs  of  paasenger  cars,  -  -  - 

For  new  passenger  cars,  to  cover  depreciation,      *     • 

For  repairs  of  merchandise  cars,  .... 

For  new  merchandise  cars,  to  cover  depreciation, 

For  repairs  of  gravel  and  other  cars,   .... 

Total  ror  maintenance  of  motive  power,  ... 

MlSCELLAJfSOUS. 

For  facl  and  oil,  --.-.. 

For  salaries,  wages  and  incidental  expenses,  chargeable  to 
passenger  department,  ..... 

For  salaries,  wages  and  incidental  expenses,  chargeable  to 
freight  department,  ...  .  - 

For  gratuities  and  damages,    -  .  .  -  . 

For  taxes  and  insurance,  ..... 

For  ferries,       -...-.- 

For  repairs  of  station  buildings,  aqueducts,  fixtures,  furniture, 

For  interest,     ---.-.. 

For  amount  paid  other  companies,  in  tolls  for  passengers  and 
freight  carried  on  their  roads,  specifying  each  company. 

For  amount  paid  other  companies  as  rent  for  use  of  ihcir  roads, 
specifying  each  company,     .  -  .  .  - 

For  salaries  of  president,  treasurer,  superintendent,  law  ex- 
penses, office  expenses  of  the  above  offices,  and  all  other  ex- 
penses not  included  in  any  of  the  foregoing  items,  - 

Income  during  the  Yeae. 
Ihr  pas9engtrs : — 

1.  On  the  main  road  exclusively,  including  braocb  owned  by 

company,  ...... 

2.  To  and  from  other  roads,  specifying  what, 
Ihr/mghi:— 

1.  On  main  road  and  branches  owned  by  company,  • 

2.  To  and  from  other  connecting  roads,  ... 
U.  S.  Mails.  Rents,  .----- 
Total  income,  -.-.--- 
Net  earnings  after  deducting  expenses,  ... 


Surplus  not  divided. 
Surplus  last  year, 
Total  surplus,  - 


Dividends. 


Estimated  Depreciation  betond  the  Renewals,  viz: 
Road  and  bridges,        ...... 

Buildings,        ....... 

Enginos  and  cars,  - - - - - 


As  the  road  is  in  progress  and  under  contract  for  a  large  part  of  its  length,  the 
questions  unanswered  have  no  application  to  this  company.  Tho  directors,  in  ad- 
dition to  the  foregoing  report  of  particulars,  beg  leave  further  to  state,  that  contracts 
have  been  made  for  the  construction  of  the  road  to  Northfield,  (nearly  to  the  line  of 
the  State  of  Vermont,)  and  the  road  from  Fitchburg  to  Athol  will,  in  a  few  months, 
be  ready  for  the  rails, — a  distance  of  more  than  thirty  miles.  SeVeral  cargoes  of 
iron  for  the  road  have  already  arrived  ;  and  the  residue,  for  this  distance,  has  been 
contracted  for  on  favorable  terms.    There  will  remain  about  thirteen  miles  of  road, 
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from  Northfield  to  Brattleboro\  (ten  of  which  are  in  Vermont,)  to  be  hereafter  put 
under  contract,  the  same  being  now  under  further  examination  and  surrey,  and  wiB 
probably  be  placed  under  contract  early  in  the  coming  season. 

H.  WELD  PULLER, 

G.  WASHINGTON  WARREN^ 

OTIS  EVERETT, 

ANDREW  T.  HALL, 

JABEZ  C.  HOWE, 

CALVIN  TOWNSLEY, 

SAMUEL  RAYMOND. 


BoMioiiy  Jan,  29lA,  1847.  Then  persooally  appeared  Otis  Everett,  Andrew  T. 
Hall,  Jabez  C.  Howe,  Calvin  Townsley,  and  made  oath  that  the  above  statement,  by 
them  subscribed,  to  be  true,  to  the  best  of  their  knowledge  and  belief.    Before  mcr 

HORATIO  mGELOW. 

Justice  of  the  Peace. 

Bastant  January  30,  1817.  Then  personally  appeared  Samuel  Raymond,  and 
made  oath  that  the  foregoing  statement,  by  him  signed,  to  be  true,  to  the  best  of  hia 
knowledge  and  belief.    Before  me, 

HORATIO  BIGELOW, 

JuBtice  of  the  Peace;. 
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NINTH  ANNUAL  REPORT 


WEST  STOCKBRIDGE  RAIL-ROAD  CORPORx\TION. 


Reium  of  the  West  Slockhridge  RaiUroad,  under  iJie  Act  of  April  16th,  1846. 


Capital  stock,  ....... 

Increase  of  capital  since  last  report,    -  .  .  . 

Capiial  paid  in,  per  last  report,  .... 

Capital  paid  in  since  last  report,  .... 

Total  amount  of  capital  stock  paid  in,  - 
Funded  debt,  per  last  report,    -  -  .  .  . 

Funded  debt  paid  since  last  report,      -  .  .  - 

Funded  debt,  increase  of,  since  last  report,  ... 
Total  present  amount  of  funded  debt,  .... 
Floating  debt,  per  last  report,  -  .  -  .  • 

Floating  debt  paid  since  last  report,  .... 
Floating  debt,  increase  of,  since  last  report,  ... 
Total  present  amount  of  floating  debt,  .  .  . 

Total  present  amount  of  funded  and  floating  debt, 
Average  rate  of  interest  per  annum  on  do.       - 

Cost  of  Road  awo  EquiFMEivT. 
For  gradnation  and  masonry,  per  last  report,    ... 
For  graduation  and  masonry,  paid  during  the  past  year, 
Total  amount  expended  for  graduation  and  masonry,   - 
For  bridges,  per  last  report,     -  .  .  .  - 

For  bridges,  paid  during  the  past  year,  ... 

Total  amount  expended  for  bridges,     .... 
For  soperstmcture,  including  iron,  per  last  report. 
For  superstnictare,  including  iron,  paid  during  tlie  past  year,  - 
Total  amount  expended  for  superstructure,  including  iron, 
For  stations,  buildings  and  fixtures,  as  per  last  report,  • 
For  stations,  bnildinffs  and  fixtures,  paid  during  the  past  year, 
Total  amount  expended  for  stations,  buildings  and  fixtures,     - 
For  land,  land-damages  and  fences,  per  last  report, 
For  land,  land-damages  and  fences,  paid  during  the  past  year, 
Total  amount  expended  for  land,  land-damages  and  fences. 
For  locomotives,  per  last  report,  .... 

For  locomotives,  paid  during  the  past  year,  ... 
Total  amount  expended  for  locomotives,  ... 

For  passenger  and  baggage  cars,  per  last  report, 
For  passenger  and  baggage  cars,  paid  during  the  past  year,     . 
Total  amount  expended  for  passenger. and  baggage  cars. 
For  merchandise  cars,  per  last  report,  - 
For  merchandise  cars,  paid  during  the  past  year, 
Total  amount  expended  for  merchandise  cars,  ... 
For  engineering  and  other  expenses,  per  last  report,    - 
For  engineering  and  other  expenses,  paid  during  the  past  year, 
Total  annount  expended  for  engineering  and  other  expenses,   - 
Total  cost  of  road  and  equipment,       .  .  •  . 


«39,C00  00 


39,600  00 


41,5164»        I 
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Characteristics  op  Road. 
Length  of  road,  .---., 

Length  of  single  track,  ..... 

Length  of  double  track,  ..... 

Length  of  branches  owned  by  the  company,  stating  whether 
they  iTave  a  single  or  double  track,  .... 
Weight  of  rail  per  yard  in  main  road,  .... 
Wei^  of  rail  per  yard  in  branch  reads,  ... 
Maximum  grade,  with  its  length  in  main  road. 
Maximum  grade,  with  its  length  in  branch  roadsi 
Total  rise  and  fall  in  main  road,  -  -  .  - 

Total  rise  and  fall  in  branch  roads,      -  -  -  . 

Shortest  radius  of  curvature,  with  length  of  curve  in  main  road. 
Shortest  radius  of  curvature,  with  length  of  curve  in  branch  roads, 
Total  degrees  of  curvature  in  main  road,  ... 
Total  degrees  of  curvature  in  branch  roads,  ... 
Total  length  of  straight  Tine  in  main  road,  ... 
Total  length  of  straight  line  in  branches, 
Aggregate  length  of  truss  bridges,  .... 
Wh(^e  length  of  road  unfinished  on  both  sid^, 

Doirros  during  thk  Year. 
Miles  run  by  rissenger  trains,  -  -  -  - 

Miles  run  by  ireight  trains,      ..... 

Miles  run  by  other  trainsi        .  .  .  .  . 

Total  miles  run,  ...... 

Number  of  passengers  carried  in  the  cars,       ... 
Number  of  passengers  carried  one  mile,  -  -  - 

Number  of  tons  of  merchandise  carried  in  the  cars,    - 
Number  of  tons  of  merchandise  carried  one  mile, 
Number  of  passengers  carried  one  mile  to  and  from  other 

roads,  .....-- 

Number  of  tons  carried  one  mile  to  and  from  other  roads, 
Average  rate  of  speed  adopted  for  passenger  trains,  including 

stops,  ....... 

Average  rate  of  speed  adopted  for  freight  trains,  incTuding  stops. 
Estimated  weight  in  tons  of  passenger  trains,  including  engine 

and  tender,  but  not  including  passengers,  hauled  one  mile. 
Estimated  weight  of  merchandise  trains,  including  engine 

and  tender,  but  not  including  freight,  hauled  one  mile. 

Expenditures  por  Woe  ring  the  Road. 
For  repairs  of  road,  maintenance  of  way,  exclusive  of  wooden 

truss  bridges  and  renewals  of  iron,  .... 
For  repairs  of  truss  bridges,  ..... 
For  renewals  of  iron,  including  laying  down,  ... 
For  wages  of  switch-men,  gate-keepers  and  flag-men, 
For  removing  ice  and  snow,  ..... 
For  repairs  <h  fences,  gates,  houses  for  flag-men,  gate-keepers, 

switch-men,  tool-houses,       -  -  - 

Total  for  maintenance  of  way,  .  .  -  - 

Motive  Powers. 
For  repairs  of  locomotives,       -  -  - 

For  new  locomotives,  to  cover  depreciation,     ... 
For  repairs  of  passenger  cars,  -  -  - 

For  new  passenger  cars,  to  cover  depreciation, 
For  repairs  of  merchandise  cars,  .  .  -  • 

For  new  merchandise  cars,  to  cover  depreciation, 
For  repairs  of  gravel  and  other  cars,    -  -  •  . 

Total  for  maintenance  of  motive  power. 


2|  miles. 
Same. 


53Ibi. 


3,50a 
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Ml8C£/  LANEOU8. 

For  fuel  and  oil,  ------ 

For  salaries,  wages  and  inciilscital  expenses  chargeable  to  pas- 
senger department,  ------ 

For  salaries,  wages  and  incidental  expenses  chargeable  to 
frei«^ht  department,  ------ 

For  gratuities  and  damages,     -  .  -  -  - 

For  taxes  and  insurance,  -  -  -  -  - 

For  ferries,      ---..--- 
For  repairs  of  station  buildings,  aqueducts,  fixtures,  furniture, 
For  interest,     ------- 

For  amount  paid  other  companies,  in  tolls  for  passengers,  and 

freight  carried  on  their  roads,  specifying  each  company. 
For  amount  paid  other  companies  as  rent  for  use  of  their  roads, 
specifying  each  company,    -  -  -  -  - 

For  salaries  of  president,  treasurer,  superintendent,  law  ex- 
penses, office  expenses  of  the  above  offices,  ard  all  other 
expenses  not  included  in  any  of  the  foregoing  items, 

Tircoiix  DURiiro  tbx  Year. 
For  Passengtn: — 

1.  On  the  main  road  exclusively,  including  branch  owned 

by  company,      ------ 

2.  To  and  from  other  roads,  specifying  what. 
For  Frtight : — 

1.  On  main  road  and  branches  owned  by  company,  - 

2.  To  and  from  other  connecting  roads,        .  -  . 

U.  a  Mails.    Rents, 

Total  income,  -----*-- 
Net  earnings  after  deducting  expenses,  •  .  - 

DlVIDKlA>8. 

Surplus  not  divided,     *---«- 
Surplus  last  year,         -  -  .  -  •  . 

Total  surplus,  ------- 

Estimated  Depreciatioit  bbtoiid  tvb  Rexixwals,  viz  : 
Road  and  bridges,       ------ 

Buildings,         ------- 

Engines  and  cars,  - ^ ^ i 2_ 


$23  50 

12  10 


17  33 


1821  m 
Same. 

nm  73 


ERASTUS  CROCKER, 
SEDGWICK  S.  COLE, 
SYLVESTER  SPENCER, 
HENRY  W.  TAFT, 
THOMAS  CONE. 


Directors, 


To  the  HonorahU  Legislature  of  the  Commonwealth  of  Massachtisetts : 

The  Directors  of  the  West  Stockbridge  Rail-road  Corporation  present  their  Ninth 
Annual  Report  and  Return. 
They  find  it  impossible  to  comply  with  the  statute  of  1646,  chap.  2^1,  prescribing 
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a  form  of  rail-road  return,  except  in  a  few  particulars,  and,  in  compimfie«  with  tke 
requisitions  of  that  act,  append  the  reasons  of  their  inability  to  return  all  the  reqaired 
items. 

The  West  Stockbridge  Rail-road  is  less  than  three  miles  in  length,  and  lies  whol.'j 
in  the  town  of  West  Stockbridge,  forming  a  connecting  link  between  the  Berksbiis 
Rail-road,  on  the  one  side,  and  the  Hudson  and  Berkshire,  and  Western  Rail-roftds, 
on  the  other. 

The  road  was  originally  constructed  under  the  superintendence  and,  in  part,  will 
the  means  of  the  Hudson  and  Berkshire  Rcil-road  Company,  at  about  the  same  time 
they  were  constructing  their  own  road  in  the  Stale  of  New  York,  and  no  accurate 
separate  accounts  were  kept  of  the  different  items  of  construction,  or,  if  kept,  ait 
not  to  be  found  among  the  records  of  this  corporation,  so  as  to  enable  us  to  give  ibe 
returns  of  these  items,  or  of  the  items  under  the  head  of  "  characteristics  of  the  road  -^ 
and  wo  nre  only  able  to  give  the  total  cost,  as  returned  in  our  Eighth  Annual  Report, 
which  includes  interest  on  money  borrowed  to  aid  in  construction. 

This  corporation  has  never  owned  any  engines  or  cars,  and  the  road,  since  its  cod- 
struction,  has  been  used,  first  by  the  Hudson  and  Berkshire  Rail-road  Company,  and, 
since  April,  1844,  by  that  company  and  the  Berkshire  Rail -road  Company,  under 
permanent  contracts,  copies  of  which  were  appended  to  our  Seventh  Annual  Report 
These  two  companies  are  bound  by  these  contracts  to  pay  us,  the  former  a  moatblj, 
and  the  latter  a  yearly,  rent,  and  to  keep  the  road,  buildings  and  fixtures  in  repair. 
They  have  made  no  returns  to  us  ;  and  our  situation,  in  this  respect,  will  account,  in 
a  great  measure,  for  the  deficiency  of  our  returns  under  the  head  of  "  doings  during 
the  year,"  **  expenditures  for  working  the  road,"  **  motive  powers,'*  &c.  The  atten- 
tion of  the  directors  has  been  only  recently  called  to  'the  provisions  of  the  act  of 
1846,  and  will  endeavor  to  make  such  arrangements  with  their  lessees  as  shall  enable 
them  hereafter  to  give  more  full  returns,  though,  from  our  situation,  we  apprehend 
they  may  always  be,  to  some  extent,  deficient. 

The  road  has  been  relaid,  during  the  past  season,  by  the  Berkshire  Rail-road  Com- 
pany, with  an  H  rail,  weighing,  as  we  are  informed,  53  lbs.  to  the  yard.  The  cost  of 
this  new  superstructure  we  are  not  able  to  state. 

We  have  stated  that  the  whole  of  the  capital  stock  is  paid  in.  About  tCOO  of  this 
is  not  actually  paid  in  in  cash,  but  secured  to  the  corporation  by  note.  The  corpo- 
ration owes  nothing. 

The  number  of  miles  run  (freight  and  passenger  trains  are  commonly  run  in  con- 
nexion) is  an  estimate  which  will  approximate  to  the  truth. 

In  the  items  of  income,  we  have  stated  the  whole  amount  which  the  corporatioo 
ought  to  receive  for  the  rent  of  the  road  during  the  year,  as  well  the  amounts  due  as 
what  has  been  already  paid  in,  and  have  not  stated  payments  on  stock,  if  any  hare 
been  made.  . 

Tho  fiscal  year  terminates  April  1.  To  show  the  precise  position  of  our  affairs, 
exclusive  of  the  State  notes  before  referred  to,  we  subjoin  a  statement : — 
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Surplus  not  divided  April  1,  1846,  9131  96 

Heceived  of  Berkshire  Rail-road  Company  for 

rent  of  road  from  April  1  to  Dec.  i,  1846,      9400  00 
Due  from  said  company  rent  of  December,  111  66 

511  66 

Due  from  Hudson  and  Berkshire  Rail-road 

Company  for  rent  of  road  April  1  to  Dec.  1,       .  675  00 

$1,318  62 

Deduct  insurance  and  expenses,  •  .  34  60 

Balance,  January  1,  1846,      .....  81,28402 

A  dividend  of  five  dollars  per  share  was  declared  and  paid  on  the  first  of  April 
last. 

Dated  at  West  Stockbridge,  this  second  day  of  January,  in  the  year  1847. 

ERASTUS  CROCKER,        ") 
SEDGWICK  S.  COLE, 
SYLVESTER  SPENCER,    yDireeUn. 
HENRY  W.  TAPT, 
THOMAS  CONE, 


BKBXsmaB,  ss.  January  2,  1847.  Then  personally  appeared  the  above  named 
Ernstus  Crocker,  Sedgwick  S.  Cole,  Sylvester  Spencer,  Thomas  Cone  and  Henry 
W.  Tafl,  and  made  oath, that  the  annexed  return  and  report,  according  to  the  best  of 
their  knowledge  and  belief,  is  true%    Before  me, 

WM.  BACON, 

Juitice  of  the  Peace. 


14 
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ELEVENTH  ANNUAL  REPORT 


WESTERN  RAIL-ROAD  CORPORATION. 


Return  of  the  Western  Railroad^  under  the  Act  of  April  16,  1846,  for  11  moniks, 
from  January  1,  1846,  to  the  30/A  Novemher^  1846. 


Capilal  stock,  --..-.- 
Increase  of  capital  since  last  report,    -  ^  -  . 

Capital  paid  in,  per  last  report,  .  .  •  ^ 

Capital  paid  io  since  last  report,  .... 

Total  amount  of  capital  stock  paid  ii^  - 
Funded  debt,  per  last  report,    -  -  -  -  . 

Funded  debt  paid  since  last  report,  .... 
Faoded  debt,  increase  of,  since  last  report,  ... 
Total  present  amount  of  funded  debt,  -  •  -  - 

Floating  debt,  per  last  report,  -  -  -  -  - 

Floating^  debt  paid  since  last  report,     .... 
Floating  debt,  increase  of,  since  last  report,     ... 
Total  present  amount  of  floating  debt. 
Total  present  amount  of  fundedand  floating  debt, 
Average  rate  of  interest  per  annum  on  do.      - 

Cost  of  Road  aho  EquiPMZNtr. 

For  graduation  and  masonry,  per  last  report,    -  .  - 

For  graduation  and  masonry,  paid  daring  the  past  year. 

Total  amount  expended  for  graduation  and  masonry,    - 

For  bridges,  per  last  report,     .  .  .  -  - 

For  bridges,  paid  during  the  past  year,  ... 

Total  amount  expended  for  bridges,     .... 

For  superstructure,  including  iron,  per  last  report. 

For  superstructure,  including  iron,  paid  during  the  past  year, 

Total  amount  expended  for  superstructure,  including  iron, 

For  stations,  buildings  and  fixtures,  as  per  last  report,- 

For  stations,  buildings  and  fixtures,  paid  daring  the  past  year. 

Total  amount  expended  for  stations,  buildings  and  fixtures, 

For  land,  land -damages  and  fences,  per  last  report. 

For  land,  land -damages  and  fences,  paid  during  the  past  year, 

Total  amount  expended  for  land,  land-damages  and  fences^     - 

For  locomotives,  per  last  report,  -  -  -  . 

For  locomotives,  paid  during  the  past  year,      .  -  - 

Total  amount  expended  for  locomotives,  .  .  . 

For  passenger  and  baggage  cars,  per  last  report, 

For  passenger  and  baggage  cars,  paid  during  the  past  year,    - 

Total  amount  expended  for  passenger  and  baggage  cars. 

For  merchandise  cars,  per  last  report,  .  -  -  - 

For  merchandise  cars,  paid  during  the  past  year. 

Total  amount  expended  for  merchandise  cars,  .  -  . 

For  engineering  and  other  expenses,  per  last  report,    • 

For  engineering  and  other  expenses,  paid  during  the  past  year, 

Total  amount  expended  for  engineering  and  other  expenses,    - 

Total  cost  of  road  and  equipment,        .  .  .  . 


83,000,000  00 

400,000  oa 

3,000,000  00 

400,000  00 

3,400,000  00 

4,9U9,555  56 


4^99,555  56 


4,999,555  56 
5  1-5  percent^ 


3,146,494  36 

7,545  50 

3,154,039  86 

lG3,r36  23 

163,736  aa 

1,031,686  08 

22,347  38 

1,054,033  46 

232,178  14 

18,153  87 
250,3:32  01 
234,454  97 

42,551  1^ 
277,006  16 
3*47,470  72 

71,507  42 
418,978  14 

50,418  02 
4,648  47 

55,066  40 
248,018  4t 
122.529  60 
370,548  01 
665,850  61 

665,850  61     f 
6,409,590  93)gle 
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Cost  of  Albany  and  West  Stockbridge  Rail-road,  built  and 
leased  by  Western  Rail-road,  .... 

Charactkhistics  of  Road. 
Length  of  road,  .---.- 

Length  of  singJe  track,  -  .  .  .  - 

Length  of  double  track,  ..... 

Length  of  branches  owned  by  the  company,  statiqg .whether 

they  have  a  single  or  double  track,  .... 
Weight  of  rail  per  yard  in  main  road,  -  -  -  - 

Weight  of  rail  per  yard  in  branch  roads,         ... 
Maximum  grade,  with  its  length  in  main  road,         -  - 
Maximum  grade,  with  its  length  in  branch  roads, 
Total  rise  and  fall  in  main  road,  .... 

Total  rise  and  fall  in  branch  roads,  .... 
Shortest  radiusof  curvature,  with  length  of  curve  in  main  road, 
Shortest  radius  of  curvature,  with  length  of  curve  in  branch 

roads,  -  -  -  -  ■  - 

Total  degrees  of  curvature  in  main  road. 
Total  degrees  of  curvature  in  branch  roads,     ... 
Total  length  of  straight  line  in  main  road,       ... 
Total  length  of  straight  line  in  hranches,         -  -     .       - 

Aggregate  length  of  truss  bridges,      -  - 

Whole  length  of  road  unfinished  on  both  sides. 

Doings  dukivo  thx  Year. 
Miles  run  by  passenger  trains, .  .  -  -  - 

Miles  run  by  freight  trains,      .  -  .  .  - 

Miles  run  by  other  trains,         .  -  -  -  - 

Total  miles  run,  ...... 

Number  of  passengers  carried  in  the  cars,  ... 
Number  of  passengers  carried  one  mile,  ... 

Number  of  tons  of  merchandise  carried  in  the  cars,    - 
Number  of  tons  of  merchandise  carried -one  mile. 
Number  of  passengers  carried  one  mile,  to  and  from  other  roads, 
Number  of  tons  carried  one  mile,  to  and  from  other  roads. 

Average  rate  of  speed  adopted  for  passenger  trains,  including 
stops,  ....... 

Average  rate  of  speed  adopted  for  freight  trains,  including  stops, 
Estimated  weight  in  tons  of  passenger  trains,  including  engme 

and  tender,  out  not  including  passengers,  hauled  one  mile. 
Estimated  weight  of  merchandise  trains,  including  engine  and 

tender,  bat  not  including  freight,  hauled  one  mue,   - 

Expenditures  for  WoRKiira  the  Road. 
For  repairs  of  Albany  and  West  Stockbridge  Rail-road, 
For  repairs  of  road,  maintenance  of  way,  exclusive  of  wooden 

truss  bridges  and  renewals  of  iron,  .... 
For  repairs  of  truss  bridges,    .  .  .  .  - 

For  renewals  of  iron,  including  laying  down,  ... 
For  wages  of  switch-men,  gate-keepers,  and  flag-men, 
For  removing  ice  and  snow,     .  .  .  .  - 

For  repairs  of  fences,  gates,  houses  for  flag-men,  gate-keepers, 

8witch-men,  tool-houses,       -      .      - 
Total  for  maintenance  of  way,  .... 

Motive  Powers. 
For  repairs  of  locomotives,       .  .  .  .  - 

For  new  locomotives,  to  cover  depreciation,     - 


$1,776,197  45 


117  804-1000  miles. 

Ill  350-1000  miles. 

6  454-1000  miles. 


56i  lbs. 

83  fl.  per  mile,  1 5-10  miles. 

2087  feet 

882  ft ;  490  ft  in  length. 

6370  feet. 

62  935-1000  miles. 

0092i  feet 


215.369 

313,259 

45,328 

573,956 

265:664 

14,273,181 

166,394 

15,748,223 

7,042,846 

11,275,654 

25  miles  per  hour,  Boston 

and  Springfield. 
20  miles  per  hour,  Albany 

and  Spring6eld. 
[0  miles  per  hour. 

9,691,605 

31,952,418 

$11,601  46 

32,495  54 
11,674  13 
24,522  12 

2,973  94 


83,267  19 
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For  repairs  of  passenger  cars,  -  -  -  -  - 

For  new  passenger  cars,  to  cover  depreciation, 

For  repairs  of  merchandise  cars,  .... 

For  new  merchandise  cars,  to  cover  depreciation, 

For  repairs  of  gravel  and  other  cars,   -  -  -  - 

Total  for  maintenance  of  motive  power, 

MlSCKLLAHEOUS. 

For  fuel  and  oil,  ------ 

For  salaries,  wages  and  incidental  expenses,  chargeable  to  pas- 
senger department,  ------ 

For  salaries,  wages  and  incidental  expenses,  chargeable  to 
freight  department,  ------ 

For  gratuities  and  damages,     -  -  -  -  - 

For  tu.\es  and  insurance,  ----- 

For  ferries,      ------- 

For  repairs  of  station  buildings,  aqueducts,  fixtures,  furniture. 
For  interest,     -:.-.--- 
For  amount  paid  other  companies,  in  tolls  for  passengers,  and 

freight  carried  on  their  roads,  specifying  each  company, 
For  amount  paid  other  companies  as  rent  for  use  of  their  roads, 
specifying  each  company,    -  -  -  -  - 

For  salaries  of  president,  treasurer,  superintendent,  law  ex- 
penses, office  expenses  of  the  above  offices,  and  all  other 
expenses  not  included  in  any  of  the  foregoing  items, 

Incoitx  DDRiNO  THE  Yeae.    [llmouths.] 
Ihr  'pas»enger8 : — 

1.  On  the  main  road  exclusively,  iBcluding  branch  owned  by 

company,  ------ 

2.  To  and  from  other  roads,  specifying  what, 
For  freight : — 

1.  On  main  road  and  branches  owned  by  company,  - 

2.  To  and  from  other  connecting  roads,        ... 
U.  S.  Mails.    Rents,   ------ 

Total  income,  ------- 

Net  earnings  afler  deducting  expenses,  .  -  . 


Surplus  not  divided, 
Surplus  last  year, 
Total  surplus,  - 


Divideuds. 


Estimated  Depreciation  betond  the  REifEWAi.8,  viz: 
Road  and  bridges,        ------ 

Buildings,    -     -     - 

Engines  and  cars,    - - - ^ - 


$3,394  31 

4750  00 

21,8U9  75 

10,500  00 

89,453  31 


95,006  01 
22,508  18 

63,458  63 
7,514  91 
1,360  49 
2,785  17 

16,195  03 
244,731  57 


31,130  89 


389,861  42 

217,064  22 
172,797  20 
459,365  18 
156,958  68 
302,406  50 
29,191  29 
878,417  89 
221,006  52 

204,000  00 
17,006  52 
87,005  47 

104,011  99 


ADDISON  GILMORE, 

EDMUND  DWIGHT, 

JOHN  HOWARD, 

JOSIAH  STICKNEY, 

STEPHEN  FAIRBANKS,    J^Dtrectorf. 

JAMES  RUSSELL, 

ROBERT  CAMPBELL, 

JONA.  CHAPMAN, 

ABRM.  H.  HOWLAND^OOgle 
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Suffolk,  ss.  BotUm^  January  11, 1847.  Then  penooally  appeared  the  ahove- 
named  Directors  of  the  Westera  Rail-road  Ck>rporation,  and  made  oath  that  the 
report,  by  them  subscribedi  was  true,  according  to  the  best  of  their  knowledge  and 
belief.    Before  me, 

JOSIAH  QUINC3Y,  Jr., 

Jtatiee  of  the  Peace. 
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REPORT  OP  COMMISSIONERS 
ON  THE  SINKING  FUND  OP  THE  WESTERN  RAIL-ROAD. 


The  Commissioners  of  the  Sinking  Fund  of  the  Western  Rail-road,  in  compliaiice 
with  the  directions  of  the  statute,  submit  the  following  report  of  their  proceedings 
during  the  past  year,  of  the  amount  and  condition  of  the  said  fund,  and  of  tbeincoiM 
of  the  same : — 

The  amount  of  this  fund  on  the  31st  day  of  December,  1845,  as 

per  commissioners'  report,  .  •  .  .  .       9290,610  61 

And  there  has  been  received  from  the  Western  Rail*road  Corpora- 
tion, Dec.  31,  1846,  1  per  cent  on  loan  of  $4,000,000,  .  40,000  00 

Received  for  dividends  and  interest,  including  81,234  25  gain  on 

sale  of  75  shares  Boston  and  Providence  Rail-road  stock,  .  18,631  SI 


<349,$242  42 


The  investments  are  as  follows : 
Notes  and  mortgages,         ....     $203,700  00 
Notes  and  collateral,  ....  900  00 


$29,000  U.  States5  per  cent,  stock,  cost  $29,860  00 
$7000  (T.  States  6  per  cent  stock,  cost  7,000  00 
100  shares  Providence  Rail-road  stock,  9,500  00 
122  shares  Boston  and  Worcester  Rail- 
road stock,  .  14,096  96 
44  shares  Boston  and  Lowell  Rail-road 

stock,  .  .  26,298  75 

200  shares  Old  Colony  Rail-road  stock,    20,864  50 


$204,600  00 


107,620  21 
Cash  on  hand,  ....  37,022  21 


$349,242  42 


If  there  be  added,  to  this,  $27  00  interest  due  and  unpaid,  also  interest  accrued 
but  not  due,  it  will  amount,  on  the  1st  day  of  January,  1847,  to  $354,618  12,  whici 
would  be  the  whole  amount  of  this  fund  on  that  day. 

In  submitting  this  report,  the  commissioners  would  ask  leave  to  call  the  atteotioo 
of  the  Legislature  to  the  following  facts  : 
The  debt  which  this  fund  is  intended  to  meet  falls  due  between  April  1, 1868,  ao^ 
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April  1, 1671 ;  the  amount  in  the  fund,  at  the  average  of  those  dates,  at  compound 
interest,  will  exceed  •3,000,000,  of  which  one  third,  or  over  91,000,000,  will  be  in 
mortgages. 

The  existence  of  so  large  a  fund  may  render  it  difficult  to  obtain  suitable  invest- 
ments, and  it  would  be  almost  impossible  to  convert,  at  one  time,  such  an  amount  of 
mortgages  into  money. 

The  commissioners  would,  therefore,  suggest  the  expediency  of  allowing  a  greater 
latitude  in  the  kinds  of  investments,  and,  particularly,  of  authorizing  the  commission- 
ers to  purchase  and  return  to  the  Commonwealth  any  of  the  bonds  issued  by  the  State 
in  aid  of  the  Western  Rail-road,  that  they  may  be  cancelled,  and  the  liabilities  of  the 
Commonwealth  thus  far  diminished. 


JOS.  BARRETT, 
JOSIAH 


RRETT,         \  r, 
QUlNCY.jE.r""""*"*^'- 
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FOURTH  ANNUAL  REPORT 


WORCESTER  BRANCH  RAIL-ROAD  COMPANY. 


To  the  Honorable  Senate  and  Houee  of  Representativee  of  the  Commonwedlik  oj 

Massadiusetts : 

The  Directors  of  the  Worcester  Branch  Rail-road  GoiDpanj  present  their  Fouith 
Annual  Report. 

The  Worcester  Branch  Rail-road  is  a  local  acconiBK>dation,  proTided  to  give  to 
the  large  mechanical  husiness  in  the  valley  of  the  village  of  Worcester,  access  to 
the  several  rail-roads  leading  from  the  town.  As  the  transportation  has  been  made 
bj  the  other  rail-road  companies,  the  branch  company  has  not  yet  purchased  en- 
gines and  cars.  This  branch  rail-road  is  so  small  in  extent,  and  sa  unlike  other  rail- 
roads, in  its  present  structure  and  mode  of  operation,  that  the  directors  cannot  pe^ 
ceive  that  any  good  will  be  obtained  by  an  attempt  to  give  the  minute  detail  of 
report,  which  is  appropriate  and  useful  in  regard  to  other  rail-roads.  They  then- 
fore  present  the  following  statement,  which,  they  believe,  will  meet  all  important 
questions  which  are  applicable  to  this  corporation. 

During  the  last  year,  there  has  been  no  increase  of  the  capital  stock,  and  the  debt 
has  not  been  enlarged.  In  the  autumn,  an  apprehension  of  a  defeet  in  the  track 
waa  entertained  by  one  of  the  rail-road  companies,  which  induced  that  company  to 
transport  its  freight,  destined  for  the  branch  rail«ix>ad,  on  trueks,  and  thus  the  freight 
of  the  branch  rail-road  was  greatly  diminished. 

The  capital  stock  paid  in,  is  .  .  •  98,300  W 

The  floating  debt,  bearing  6  per  cent  interest,  is     r  ,  ' ,  1^  9 

The  cost  of  the  road  and  equipment  is, 

For  land  damages,  •  r  .  «  .  .         f  1|^  ^ 

For  construction^  .  .  r  .  .  .  8,406  22 

The  length  of  the  rail-road  is  .  .  ,  .  ^        2,900  feet 

There  is  a  single  track,  with  a  flat  iron  rail,  laid  on  sills  supported  by  cross  ties. 

During  the  last  year,  the  weight  of  merchandise  carried,  is  .  SftBSiJ^  ^^ 

The  income  from  3,082aViAT  tons  of  freight,  is  •     r^    •       T    '^^  ^ 
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The  expenditures  are 

For  land  damages, 
"    repairs, 
''    interest, 
**   collecting  tolls, 


SENATE— No.  80. 


All  which  is  respectfully  submitted. 


Worcester,  Jasmary  1,  1847. 


W.  A.  WHEELER, 
SAMUEL  DAVIS, 
STEPHEN  SALISBURY, 


118 


•5  87 

39  04 

114  81 

20  00 

f 179  22 

Directors. 


WoscBSTSR,  ss.  January  19,  1847.  Personally  appeared  the  above  named  Wil- 
liam A.'  Wheeler,  Samuel  Davis  and  Stephen  Salisbury,  and  made  oath,  that  the 
above  report  by  them  subscribed  is  true,  according  to  their  best  knowledge  and 
belief.    Before  me, 

ALFRED  DWIGHT  FOSTER, 

Justiu  of  the  Peace. 
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SECOND  ANNUAL  REPORT 


WORCESTER  AND  NASHUA  RAIL-ROAD  COMPANY. 


To  the  BonorahU  SenaU  and  House  of  RepreiaUaiives  of  the  CammonwedlihoJ 

MaesackmeUe : 

Tho  Directors  of  the  Worcester  and  Nashua  Bail-road  Company  sabmit  their 
Second  Annual  Report  of  their  acts  and  doings,  for  the  year  ending  the  3ist  daj 
of  December,  164a 

On  account  of  a  variety  of  circumstances,  the  union  pf  the  Worcester  and  Nashot 
Rail-road  Company,  incorporated,  by  the  Legislature  of  Massachusetts,  with  ibe 
Groton  and  Nashua  Rail-road  Company,  incorporated  by  the  LegisIaUicQ  of  Nev 
Hampshire,  W03  not  effected  until  the  sixth  day  of  November,  1846,  and  active 
operations  in  the  construction  of  the  road  were  suspended  until  that  time. 

On  the  sixth  day  of  November,  1846,  the  union  of  the  two  corporations  was 
consummated,  according  to  the  provisions  of  their  respective  charters,  and,  since 
that  time,  energetic  measures  have  been  adopted  for  the  prosecution  of  the  wori 

The  grading  and  masonry  of  the  entire  route  have  been  put  under  contract,  to  be 
completed,  with  the  exception  of  a  deep  cutting  in  Worcester,  on  or  before  the  fiit 
of  January,  1848, — the  cutting  aforesaid  to  be  completed  on  or  before  the  first  day 
of  April,  1848. 

The  contractors  have  already  commenced  operations,  at  a  number  of  points  od 
the  line  of  the  road.  Arrangements  for  other  portions  of  the  work,  and  for  mate- 
rials for  the  superstructure,  are  in  a  state  of  forwardness. 

Previous  to  the  date  of  this  report  no  assessment  upon  the  stock,  made  since  the 
date  of  the  last  report,  has  become  payable. 

The  total  amount  of  capital  paid  m  up  to  December  31st,  1846, 

inclusive,  U fgl^JWS  00 

The  amount  of  expenditures  at  date  of  last  report,             .            .  6,888  80 

Amount  of  expenditures  paid  since  date  of  last  report,      .            .  10,135  92 

Balance, 7,180  28 

t24^« 
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All  wUQh  is  ntpectfidlj  tubmitted. 

W.  A.  WHEELER, 
THOS.  KINNICUTT, 
IL  N.  BIGELOW, 
NATH.  P.  SMITH,  l  n^-^rf^^ 

A.  F.  LAWRENCE,         ^-^«'^«^- 
T.  W.  GILL13, 
THOS.  CHASE, 
STEPHEN  SALISBURY.  -> 
Worcuter^  December  31«^,  1646. 


WoECBSTBB,  BS.  Jomuory  28lA,  1847.  Penonallj  appeared  WiHiam  A.  Wheeler 
and  Thomas  Kionicutt,  and  severally  made  oath  to  the  truth  of  the  foregoing  report, 
according  to  their  best  knowledge  and  belief.    Before  me, 

JOS.  G.  KENDALL, 

Juetice  of  the  Peace. 

WoRCESTLi,  8S.  Jonuory  28/A,  1847.  Then  Horatio  N.  Bigelow  personally  ap- 
peared, and  made  oath  to  the  truth  of  the  foregoing  report,  by  him  subscribed, 
according  to  his  best  knowledge  and  belief. 

CHAS.  G.  STEVENS, 

Jueiice  of  ihe  Peace. 

MiDDLESBZ,  SB.  January  29,  1847.  Then  personally  appeared  Nathaniel  P. 
Smith,  aforenamed,  and  made  oath  to  the  truth  of  the  foregoing  report,  by  him  sub- 
scribed, according  to  his  best  knowledge  and  belief. 

CALEB  BUTLER, 
Juetiu  of  the  Peace. 

HiDDLBSEx,  ss.  JoKuory  29,  A.  D.  1847.  Then  the  abovenamed  Asa  F.  Law- 
rence personally  appeared,  and  made  oath  that  the  foregoing  report  by  him  sub- 
scribed is  true,  according  to  his  best  knowledge  and  belief.    Before  me, 

JOHN  WALTON, 
JwUfccef  the  Peace. 

Digitized  by  VjOOQ IC 


116  WORCESTER  AND  l^ASHUA  RAIL-ROAD.  [Feb. 
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Hillsborough,  ss.  Nashua,  January  29,  1847.  Then  the  aboyenamed  Thomas 
W.  Gillis  aod  Thomas  Chase,  appeared  and  made  oath  to  the  truth  of  the  foregoing 
report,  by  them  subscribed,  according  to  the  best  of  their  knowledge  and  belief. 
Before  me, 

ISAAC  SPALDING, 

Justice  of  the  Peacu 

Suffolk,  ss.  January  29,  1847.  Then  the  above  named  Stephen  Salisbury 
personally  appeared,  and  made  oath  that  the  above  report,  by  him  subscribe^,  is 
true,  according  to  his  best  knowledge  and  belief. 

WALDO  FLINT, 

Jmiice  of  the  Peea. 
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FIRST  ANNUAL  REPORT 
HAMPSHIRE  AND  FRANKLIN  RAIL-ROAD  COMPANY. 


To  the  Honorable  Senate  and  House  of  Represenldtives  of  the  'Commonwealth  of 
Massachusetts,  in  General  Court  assembled  : 

The  Directors  of  said  oompany  respcctfuily  report,  that  the  corporation,  as  it 
now  exists,  has  been  formed  by  a  union  of  the  Hampshire  and  Franklin  Rail-road 
Company,  originally  incorporated,  with  the  Mount  Holyoke  Rail-road  Company, 
under  a  provision  in  the  charter  of  the  latter  company,  by  tlie  name  of  the  Ilamp* 
shire  and  Franklin  Rail-road  Company. 

The  original  corporations  were  provisionally  organized,  at  meetings  separately 
held  for  that  purpose,  on  the  27th  day  of  October,  1846,  and  each  voted  to  accept  its 
charter.  At  a  subsequent  meeting  of  each  corporation,  duly  called  and  notified  for 
that  purpose,  on  the  4th  day  of  November,  1846,  it  was  by  each  separately  voted,  by 
the  requisite  majorities,  to  unite  the  twocompanies,  share  and  share  alike,  pursuant 
to  9th  section  of  the  act  passed  by  the  then  last  Legislature  of  this  Commonwealth, 
entitled  *'  An  Act  to  incorporate  Mount  Holyoke  Rail-road  Company,^'  and  that  the 
said  two  companies,  upon  confirmation  of  this  union,  should  thenceforth  be  and  re- 
main one  corporation,  by  the  name  of  the  Hampshire  and  Franklin  Railnroad  Com- 
pany, with  all  the  powers,  privileges,  and  properties,  and  subject  to  all  the  liabilities 
of  each  and  both  of  said  companies.  And  at  a  joint  meeting  of  the  stockholders  of 
the  two  companies,  duly  called  and  notified,  and  held  at  Amherst  on  the  11th  day 
of  November,  1846,  the  records  and  doings  of  the  two  companies,  at  their  meetings 
aforesaid,  having  been  read,  it  was  thereupon  unanimously  voted  that  the  stockhold- 
ers of  said  companies  <)id  fully  ratify  and  confirm  the  union  of  said  companies, 
declared  by  their  former  several  votes,  and  declare  said  union  then  to  be  perfected, 
and  the  new  joint  corporation  to  be  known  by  the  name  of  the  Hampshire  and 
Franklin  Rail-road  Company,  and  fully  to  adopt  all  the  doings  and  transactions  of  each 
of  the  two  companies  merged  therein ;  and  to  assume  all  the  liabilities,  and  have  all 
the  properties,  benefits;  and  advantages  of  both  said  corporations,  now  united. 

At  the  same  meeting,  the  stockholders  adopted  by-laws,  and  elected  a  board  of 
Dine  directors ;  and  the  directors  subsequently  met,  and  elecfed  a  president,  clerk, 
and  a  treasurer. 

A  skilful  and  competent  engineer  lias  hecn  employed.  Primary  surveys  of  the 
whole  line  of  the  road,  from  the  Vermont  and   Massachusetts   Rail-road,  near 
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Groufs  Corner,  in  Montague,  to  the  Connecticut  River  Bail-road,  at  WilHmaDseit,  ic 
Springfield,  have  been  nnado,  about  30  1-2  miles,  and  the  whole  route  found  to  be 
very  favorable  ;  reported,  by  the  engineer,  to  compare  advantagoouslj  vt'ivh  the  av- 
erage of  the  three  most  feasible  and  least  expensive  railroads  in  New  England. 

A  definite  location  has  been  made  from  the  northern  terminus  to  Ilockanum,  is 
Hadley,  over  twenty-three  miles,  and  returns  thereof  filed  with  the  county  comm 
sioners  of  Franklin  and  Ilatnpshire.  Tlie  location  of  the  residue  of  the  road  IsIai 
state  of  great  forwardness.  Surveys  and  plans  are  nearly  completed,  and  the  re- 
turns will  be  filed  before  the  year  expires. 

Prior  to  tl.e  union  of  the  two  companies,  subscriptions  to  the  stock  of  the  Hamp- 
shire and  Franklin  Kail-road  Company  had  been  made  along  the  line  of  the  rood,  to 
the  amount  of  over  9100,000;  and  to  that  of  the  Mount  Holyoke  Company,  of  over 
920,000,  available  to  the  present  corporation.  Since  the  union,  no  efforts  hare  bees 
made  to  increase  the  subscriptions ;  the  directors  preferring  to  wait  until  the  locaiion 
and  estimates  of  the  engineer  shall  be  finished,  when  they  hope  to  present  a  pros- 
pectus which  will  insure  success. 

No  part  of  the  capital  has  yet  been  paid  in.  An  assessment  of  91  only,  pershan, 
has  recently  been  laid,  payable  the  15th  of  March  current,  to  meet  contingencies. 

The  directors  trust  they  shall  be  able  to  commence  grading  their  road  the 
spring  or  summer. 

All  which  is  respectfully  submitted. 

JOHN  LELAND, 
WM.  BOWDOIN, 
CHABLES  ADAMS, 
LUKE  SWEETSEfi, 
JOHN  A.  MOBTON, 
HOBACE  HANDEBSON, 
JOHN  S.  WABD, 
Amhirst,  March  1,  1847. 


iWrsctor* 


Hampshire,  ss.  March  1,  1847.  Personally  appeared  the  above  named  Wm. 
Bowdoin,  and  made  oath  that  the  above  statement,  by  him  subscribed,  is  true,  accord- 
ing to  his  best  knowledge  and  balief.     Before  me, 

OBADIAH  P.  INGBAHAM, 

Juslize  cj  the  Feao- 

Hampshire,  ss.  Uprch  1,  1847.  Personally  appeared  the  above  named  Luke 
Swcetser  and  Charles  Adams,  and  made  oath  that  the  alove  statement,  by  them  sub- 
scribed, is  true,  according  to  their  best  belief  and  knowledge.    Before  me, 

EDWABD  DICKIKSON, 

(JusiiceofUaP^ 
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IlAvrsxnBBy  S8.  Mq  "ch  2,  1847.  Personally  appeared  the  above  named  John  A. 
Morton,  and  mac's  ooth  that  the  above  statement,  by  him  subscribed,  is  true,  accord- 
ing to  his  best  knowledge  and  belief.    Before  me, 

PARSONS  WEST, 

Justice  of  the  Peace. 

Frakklin,  88.  March  2,  1847.  Then  personally  appeared  Horace  Handerscn, 
and  made  oath  that  the  above  statement,  by  him  subscribed,  is  true,  according  to  his 
best  belief  and  knowledge.    Before  me, 

EDWARD  DICKINSON, 

Justice  of  the  Peace. 

Franklin,  ss.  March  2,  1847.  Then  John  S.  Ward,  personally  appearing, 
made  oath  to  the  truth  of  the  report,  by  him  subscribed  to  be  true,  according  to  his 
belief.     Before  me, 

APOLLOS  GUNN, 

Justice  of  the  Peace. 

Suffolk,  ss.  March  6,  1847.  Personally  appeared  the  above  named  John  Le- 
land,  and  made  oath  to  the  truth  of  the  above  report  by  him  subscribed.  Before 
me, 

H.  WELD  FULLER, 

Justice  of  the  Peace. 
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FIRST  ANNUAL  REPORT 

OF  THB 

CHESHIRE    RAIL-ROAD    COMPANY. 


To  the  Honarahk  the  Legislature  of  the  Commonwealth  of  Massachusette  : 

The  Directors  of  the  Cheshire  Rail-road  Company  respectfully  submit  this,  their 
First  Annual  Report  of  their  acts  and  doings,  from  the  commencement  of  their  pro- 
ceedings to  the  first  day  of  January,  A.  D.  1847. 

The  Cheshire  Rail-road  Company  was  incorporated  by  the  Legislature  of  New 
Hampshire,  by  an  act  passed  on  the  27th  day  of  December,  1844. 
^  On  the  13th  day  of  March,  1845,  an  act  was  passed  by  the  Legislature  of  Massa- 
chusetts, entitled  ''  An  Act  to  establish  the  Winchendon  Rail-road  Corporation,^' 
and,  on  the  16th  day  of  April,  1846,  a  further  act,  entitled  '^  An  Act  relating  to  the 
Winchendod  Rail-road  Corporation ,''  authorizing  said  corporation  to  extend  their 
road  to  the  Vermont  and  Massachusetts  Rail-road  in  Ashburnham.  By  the  act 
aforesaid,  of  the  13th  of  March,  1845,  it  is  provided  that  the  said  Winchendon  Rail- 
road Company  may  unite  with  said  Cheshire  Rail-road  Company,  and  that  the  two 
companies,  when  united,  shall  constitute  one  company,  under  the  name  of  the  Chesh- 
ire Rail-road  Company. 

By  an  act  passed  by  the  Legislature  of  New  Hampshire,  on  the  first  day  of  July, 
1845,  a  like  authority  is  given  to  the  Cheshire  Rail -road  Company  to  make  such 
union. 

On  the  12th  day  of  May,  1846,  at  the  first  meeting  of  the  stockholders  of  the 
Winchendon  Rail-road  Corporation,  after  due  organization  and  proceedings  for  the 
purpose,  it  was  voted  to  unite  said  corporation  with  the  Cheshire  Rail-road  Com- 
pany. On  the  third  Tuesday  of  May,  1846,  at  the  annual  meeting  of  said  Cheshire 
Corporation,  it  was  voted  to  unite  said  corporation  with  the  Winchendon  Rail-road 
Corporation,  thereby  completing  and  establishing  the  union  of  the  two  corporations. 

Before  the  union,  the  Cheshire  Rail -road  Company  had  been  proceeding  in  the 
construction  of  their  road.  Since  that  time,  the  united  corporation  has  been  con- 
structing its  road  in  both  States.  Almost  its  entire  road  is  now  in  progress  of  con- 
struction, but  no  portion  is  entirely  finished.  No  track  has  yet  been  laid ;  prepara- 
tions, however,  are  now  making  for  an  early  completion  of  a  large  portion  of  it, 
and  for  putting  it  in  use.  It  will  be  apparent,  therefore,  that  the  form  of  the  return 
prescribed  by  the  act  of  April  16,  1846,  cannot  be  properly  adopted  at  this  time. 
A  general  statement  of  the  receipts  and  expenditures  is  all  that  is  xKqv  practicable, 
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and  tbit  we  tabjoin,  deferrbg  a  full  and  complete  return,  according  to  the  proriaoBs 
of  nid  act,  until  the  next  annual  report 

The  whole  amount  of  receipts  into  the  treasury,  (including  interest,) 
to  January  1, 1847,  is •530,6^31 


The  amounts  paid  to  same  date,  are : 

For  preliminary  expenses,             ..... 

2,875  50 

"   incidental  expenses,    ...... 

6,52310 

^  lands,  including  such  as  may  be  resold,  not  wanted  for  use  of 

road,     .                       .           .            .           •           .           . 

42,89915 

For  engineering,  .      •      .                        , 

16,TO78 

*• '  fencing,          ....... 

2,093  21 

**   graduation  and  masonry,        •            .           •            .           • 

302,706  00 

$372,875  74 
One  fourth  of  the  amount,  for  graduation  and  masonry,  being  re- 
served by  the  terms  of  the  contracts,  to  show  the  whole  amount 
of  this  description  of  work,  there  should  be  added  the  amount 
reserved,  .......  100,90236 

$473,778  10 


The  portion  of  the  above  expenditures,  which  have  been  made  on  the  part  of  the 
road  in  Massachusetts,  will  be  stated  in  the  next  report,  under  the  sanction  of  the 
commissioners  provided  for  in  the  charters,  but  not  yet  appointed  in  both  the  States. 

TFIOMAS  M.  EDWAEDS, 
ABEL  PHELPS, 
THOMAS  THACHEB, 
S.  HALE, 

Directors  Cheshire  Railroad  CoafaMf- 


Commonwealth  of  Massachusetts. 

Suffolk,  ss.  Boston^  April  9zA,  1847.  Then  personally  appeared  the  above- 
named  Thomas  M.  Edwards,  Abel  Phelps,  Thomas  Thacher,  and  S.  Hale,  and  sef 
erally  made  oath,  that  the  above  return,  by  them  subscribed,  is  true,  according  to 
their  best  information,  knowledge,  and  belief.     Before  me, 

CHAS.  THOS.  RUSSELL,  Justice  of  the  Peau. 
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FIRST  ANNUAL  REPORT 


OF  THS 


DORCHESTER  AND  MILTON  BRANCH  R.  R.  COMPANY- 


Return  of  the  Directors  of  the  Dorchester  and  MUton  Branch  RoiZ-roodl,  under  ihe 

Act  of  April  16/A,  1846. 


Capital  stock,  --«-... 

Increase  of  capital  since  last  report,    -           .  •.  - 

Capital  paid  in,  per  last  report,  -  .  .  . 
Capital  paid  in,  since  last  report,  .... 
Total  amount  of  capital  stock  paid  in,  - 

Funded  debt,  per  last  report,    -           -           •  •  - 

Funded  debt  paid  since  last  report,     -            -  .  - 

Funded  debt,  increase  of,  since  last  report,      .  .  . 

Total  present  amount  of  funded  debt,  -           .  -  . 

Floating  debt,  per  last  report,  -           -           -  .  . 

Floating  debt,  paid  since  last  report,    -           -  -  . 

Floating  debt,  increase  of,  since  last  report,     -  .  . 

Total  present  amount  of  floating  debt,  .  .  . 
Total  present  amount  of  fiuKled  and  floating  debt, 

Average  rate  of  interest  per  annum  on  do.,      .  .  . 

Cost  of  Road  aitd  EquiFMBirr. 
For  graduation  and  masoniy,  per  last  report,    -  .  - 

For  graduation  and  masonry,  paid  during  the  past  year, 
Toti^  amount  expended  for  graduation  and  masonry,  • 
For  bridges,  per  last  report,     -  -  -  -  - 

For  bridges,  paid  during  the  past  year,  ... 

Total  amount  expended  for  bridges,     -  -  .         «  . 

For  superstructure,  including  iron,  per  last  report. 
For  superstructure,  including  iron,  paid  during  the  past  year,  - 
Total  amount  expended  for  superstructure,  including  iron. 
For  stations,  buildings  and  fixtures,  as  per  last  report,  - 
For  stations,  building  and  fixtures,  paid  during  the  past  year. 
Total  amount  expended  for  stations,  buildings  and  fixtures,     - 
For  land,  land-damages  and  fences,  per  last  report,     - 
For  land,  land-damages  and  fbnces,  paid  during  the  past  year, 
Total  amount  expended  for  land,  land-damages  and  fences,     - 
For  locomotives,  per  last  report,  -  -  -  - 

For  locomotives,  paid  during  the  past  year,  ... 
Total  amount  expended  for  locomotives,  .  .  . 

For  passenger  and  baggage  cars,  per  last  report, 
For  passenger  and  baggage  cars,  paid  during  the  past  year,    - 
Total  amount  expended  for  passenger  and  baggage  cars, 
For  merchandise  cars,  per  last  report,  -  -  -  - 

For  merchandise  cars,  paid  during  the  past  year. 
Total  amount  expended  for  merchandise  ears,  -  -  • 

For  engineering  and  other  expenses,  per  last  report,    - 
For  engineering  and  other  expenses,  paid  during  the  past  year. 
Total  amount  expended  for  engineering  and  other  expenses,   - 
Total  cost  of  road  and  equipment,       .  -  -  . 


$80,000  00 
8,960  00 


About  400  00 


106  00^ 
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CHAaACTXEISTICfl   OF   RoAD. 

Length  of  road,  -.-..- 

Length  of  single  track,  ....  * 

Length  of  double  track,  -  -  -  -  - 

Length  of  branches  owned  hj  the  company,  stating  whether 
they  have  a  single  or  double  track,  -  -  -  - 

Weight  of  rail  per  yard  in  main  road,  -  -  -  - 

Weight  of  rail  per  ^ard  in  branch  roads,         «  *  . 

Maximum  grade,  with  its  length  in  main  road, 
Maximum  grade,  with  its  length  in  branch  roads, 
Total  rise  and  fall  in  main  road,  .  ^  .  • 

Total  rise  and  fall  in  branch  roads,       .  .  .  « 

fibortest  radkis  of  curvatars,  with  length  of  cuT?e  ia  main  road. 
Shortest  radius  of  curvature,  with  length  of  cur^  in  branch  roads, 
Total  degrees  of  curvature  in  main  road,         -  -  - 

Total  degrees  of  curvature  in  branch  roads,    -  -  - 

Total  length  of  straight  line  in  main  road,       •  .  - 

Total  length  of  straight  line  in  branches,  ... 
Aggregate  length  of  truss  bridges,  .... 
Whole  length  of  road  unfinished  on  both  sides, 

Doings  DtrRiNa  thx  Ykab. 
Miles  run  by  passenger  trains,  .... 

Miles  run  by  freight  trains,      -  .  -  -  - 

Miles  run  by  other  trains,        -  .  -  .  . 

Total  miles  ran,  ..-.-- 

Number  of  passengers  carried  in  the  cars,       -  -  . 

Number  of  passengers  carried  one  mile,  ... 

Number  of  tons  of  merchandise  carried  in  the  cars,    - 
Number  of  toss  of  merchandise  carried  one  mile, 
Number  of  passengers  carried  one  mile,  to  and  from  other  roads, 
Number  of  tons  carried  one  mile,  to  and  from  other  roads. 
Average  rate  of  speed  adopted  for  passenger  trains,  incladiog 

stops,  ....... 

Average  rate  of  speed  adopted  for  freight  trains,  including  stops. 
Estimated  weight  in  tons  of  passenger  trains,  including  engine 

and  tender,  but  not  including  passengers,  hauled  one  mile,  - 
Estimated  weight  of  merchandise  trains,  inslnding  engine  and 

tender,  but  not  including  freight,  hanled  one  mik,    " 

EXFENDITURBS   FOR  WotLKlSm  THE   ROAP. 

For  repairs  of  road,  maintenance  of  way,  exclusive  of  wooden 
truss  bridges  and  renewals  of  iron,   -  -  -  - 

For  repairs  of  truss  bridges,     -  -  - 

For  renewals  of  iron,  including  laying  down,  .  .  - 

For  wages  of  switch-men,  gate-keepers  and  flag-men,  - 
For  removing  ice  and  snow,     ..... 
For  repairs  of  fences,  gates,  houses  for  flag-men,  gate-keepers, 
switch-men,  tool-houses,        ..«.-. 
Total  for  maintenance  of  way,  .... 

Motive  Powers. 
For  repairs  of  locomotives,      ..... 
For  new  locomotives,  to  cover  depreciation,     -  «  . 

For  repairs  of  passenger  cars,  -  .  -  -  - 

For  new  passenger  cars,  to  cover  depreciation, 
For  repairs  of  merchandise  cars,  .... 

For  new  merchandise  cars,  to  cover  depreciation. 
For  repaars  of  gravel  and  other  cars,    •  •  .  . 

Total  for  maintenance  of  motive  power, 
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For  foel  and  oil,  ...... 

For  salaries,  wages  and  incidental  expenses  chargeable  to  pas- 
senger department,  -  -  -  -      ^   -. 

For  salaries,  wages  a&d  incidental  expenses  chargeable  to 
freight  department,  ...... 

For  gratntties  and  damages,     -  .  . 

For  taxes  and  insurance,  •  .  .  .  . 

For  ferries,      .---... 

For  repairs  of  station  buildings,  aqueducts,  fixtures,  furniture. 

For  interest,     ....... 

For  amount  paid  other  companies,  in  tolls  for  passengers,  and 
freight  carried  on  their  roads,  specifying  each  company. 

For  amount  paid  other  companies  as  rent  for  use  of  their  roads, 
specifying  each  company,     -  -  -  -  - 

For  salaries  of  president,  treasurer,  superintendent,  law  ex- 
penses, office  expenses  of  the  above  offices,  and  all  other 
expenses  not  included  in  any  of  the  foregoing  items. 


IiTcoMB  nuEino  THB  Ybab. 
thr  passengen  s — 

1.  On  the  main  road  exclusively,  including  branch  owned  by 

company,  -  -    '       - 

2.  To  and  from  other  roads,  specifying  what. 
For  freight  ;— 

1.  On  main  road  and  branches  owned  by  company,  - 

2.  To  and  from  other  connecting  roads,  .  -  - 
U.  S.  Mails.  Rents,  -.•*.. 
Total  Income,  ---..-. 
Net  earnings  after  deducting  expenses,           ... 


Surplus  not  divided, 
Surplus  last  year. 
Total  surplus,  - 


Divinxin>8. 


EsTiMATxn  Dkprbciation  bbtond  i*hb  Rbkbwals,  viz. 
Road  and  bridges,        ..... 

Buildings,        ...... 

Engines  and  cars,        ..... 


As  ground  is  not  broken  in  the  construction  of  the  above-nanned  road,  and  as  it 
is  not  yet  definitely  located  throughout  its  whole  length,  it  is  impossible  in  this,  our 
first  Return,  to  answer  s^ny  other  of  the  foregoing  interrogatories.  We  would,  how- 
ever, add  that  the  corporation  has  been  duly  organized  by  the  choice  of  directon, 
dzc. ;  that  a  treasurer  has  been  elected,  and  an  engineer  employed  ;  that  one  assess- 
ment has  been  laid,  which  is  now  being  paid  in  ;  that  a  contract  for  the  purchase  of 
iron  is  nearly  closed  ;  and  that  the  location  of  the  road  will  be  made  and  filed  with 
the  county  commissioners  within  two  weeks,  and  the  construction  of  the  road  imme- 
diately commenced.  The  capital  stock  is  all  subscribed  for,  except  about  seven 
thousand  dollars,  which  can,  we  believe,  be  taken  up  in  a  day  ;  and>a8  every  thing 
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now  looks  fiiTorable  to  fhe  speedy  and  saccessful  completion  of  the  road,  it  is  cod- 
fidently  hoped^  that  it  may  be  ready  for  use  within  six  months. 


E.  P.  TILESTON, 
EDWARD  KING, 
A.  CHURCHILL, 
WM.  PIERCE, 
GEO.  THOMPSON, 


Diredm. 


NoBFOLK,  ss.  March  80tA,  1847.  Then  personally  appeared  Edmund  P.  Tiles- 
ton,  Edward  King,  Asaph  Churchill,  William  Pierce,  and  George  ThompsoD,  within 
named,  and  made  oath  that  the  within  return,  by  them  subscribed,  was  true,  ac- 
cording to  their  best  knowledge  and  belief.    Before  me, 

NATHAN  C.  MARTIN, 

Justice  of  the  Peace, 
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FIRST  ANNUAL  REPORT 

OP  TBB 

HANOVER  BRANCH  RAIL-ROAD  COMPANY. 


To  the  Honorable  Senate  and  House  of  Representatioes  of  the  Comsnanweahh  of 
Massachusetts,  4n  General  Court  assembled : 

Wb,  the  undersigned,  Directors  of  the  Hanover  Branch  Rail-road  Company,  beg 
leare  to  submit  this  their  First  Report  of  their  acts  and  doings. 

The  Hanover  Branch  Rail-road  Company  was  chartered  by  an  act  of  the  Legis- 
lature,  passed  April  6th,  1846,  for  the  purpose  of  constructing  a  branch,  commen- 
cing at  or  near  Hanover  Four  Corners,  and  to  intersect  at  some  convenient  point  in 
Abington  with  the  Old  Colony  Rail-road. 

At  a  meeting  legally  called  and  holden  in  Hanover,  the  22d  day  of  June,  1846, 
Voted^  to  accept  the  charter ;  voted  to  organize,  and  adopted  a  code  of  by-laws ;  and 
John  Gushing,  George  Curtis,  Samuel  Tolman,  John  Sylvester,  and  I.  M.  Wilder, 
were  chosen  directors. 

Upon  the  same  day,  at  a  meeting  of  the  directors,  John  Cushing  was  chosen 
president,  and  I.  M.  Wilder,  clerk. 

As  the  7th  section  of  our  charter  gave  us  the  power  to  transfer  all  our  rights,  in 
said  charter,  to  the  Old  Colony  Rail-road  Corporation  ;  and  it  was  our  intention  to 
have  done  this,  provided  they  would  obligate  themselves  to  construct  and  maintain 
said  branch  as  per  charter :  in  the  hope  of  effecting  this  result,  we  conferred  with 
them ;  but  so  much  time  was  exhausted  by  procrastination,  that,  when  they  gave  us  a 
decisive  answer  not  to  build  the  branch  for  us,  time  was  not  lef\  to  get  the  subscrip- 
tion to  the  capital  stock  requisite,  and  locate  said  branch,  within  the  time  specified 
in  the  charter ;  therefore,  we  petitioned  for  an  extension  of  time  for  location,  and  in 
case  said  extension  of  time  is  granted,  we  hope  to  present  a  more  full  and  complete 
report  another  year. 

All  of  which  is  respectfully  submitted. 

JOHN  CUSHING, 
GEORGE  CURTIS, 
SAMUEL  TOLMAN, 
JOHN  SYLVESTER, 
ISAAC  M.  WILDER. 


Digitized  by 


Google 


180  HANOVER  BBANCH  RAIL-ROAD.  [April, 

•  Commonwealth  of  Massacevsbtts. 

PLTMouTBy  88.  March  21th^  1847.  Then  peraonally  appeared  the  above-named 
John  Cu8hing,  Greorge  Curtis,  Samuel  Tolman,  John  Sylvester,  and  Isaac  M.  Wilder, 
and  severally  made  oath,  that  the  above  report,  by  them  subscribed,  was  true,  to 
their  best  knowledge  and  belief.    Before  me, 

ALEXANDER  WOOD, 

Justice  of  the  Peace. 
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FIRST  ANNUAL  REPORT 


SOUTH    SHORE    RAIL-ROAD    COMPANY. 


To  the  Honorable  Senate  and  Hauee  of  Representatives  : 

The  Directors  of  the  South  Shore  Rail-road  Company  respectfully  submit  their 
First  Aanual  Report. 

The  persons  named  in  the  act  of  inoorpomtion  duly  called  a  meeting,  of  the 
stockholders  of  said  company,  in  Scituafe,  on  the  twenty-fiAh  day  of  July  last. 

At  this  meeting,  the  act  of  incorporation  was  duly  accepted,  a  code  of  by-laws 
adopted,  and  a  board  of  five  directors  elected ;  and  the  directors  subsequently  met, 
and  chose  a  president,  clerk,  and  treasurer. 

About  one  hundred  and  forty  thousand  dollars  of  the  stock  had  then  been  condi- 
tionally subscribed  on  the  books  of  the  company.  An  assessment  was  laid,  by  the 
directors,  on  the  eighth  day  of  August,  of  two  per  cent  on  the  subscription,  for  the 
purpose  of  paying  preliminary  incidental  expenses,  and  for  the  purpose  of  employ- 
ing an  engineer  to  survey  and  locate  the  road. 

Mr.  Ashburncr  was  employed,  and  commenced  surveys  preparatory  to  location, 
and  continued  his  work  until  winter  commenced,  when  the  surveys  and  profiles 
were  nearly  completed,  and  the  work  was  suspended. 

The  amount  of  moneys  received  by  the  assessment  laid,  has  been  $2,375,  being 
two  per  cent,  on  $118,750.  The  whole  sum  in  the  treasury  has  been  paid  out,  and 
a  small  balance  is  now  outstanding  against  the  company  unpaid. 

Shortly  aAer  the  organization  of  the  company,  it  was  found  impracticable  to  get 
the  stock  taken  up  for  the  whole  chartered  road  of  the  company ;  and,  in  the  early 
part  of  the  last  winter,  at  a  meeting  of  the  stockholders,  it  was  voted  to  petition  the 
Legislature  for  an  amendment  of  the  charter,  to  allow  them  to  terminate  the  road 
at  Cohasset  Such  a  petition  has  been  presented  ;  and  a  bill,  in  accordance  with  its 
prayer,  reported  to  your  honorable  bodies,  which  has  passed  the  Senate,  and  several 
stages  in  the  House  of  Representatives. 

Should  the  bill  finally  pass,  the  company  hope  at  once  to  prosecute  their  enter* 
prise,  and  finally  to  complete  their  road  to  Cohasset. 

Of  course,  at  present  there  can  be  no  compliance,  in  this  respect,  with  the  provi- 
sion of  the  law  of  1846,  for  the  reasons  above  stated. 
18 
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An  wludi »  rapeetfony  mbmitted.  * 

ALFRED  C.  HEBSET, 
CALEB  STETSON, 
JOHN  W.  LOUD, 
ELUOT  L.  WHITE, 

Dtttttort 


GhnrxoUf  as.  April  17, 1847.  Then  personally  appeared  Alfred  C.  Henej, 
Caleb  Stetson,  and  John  W.  Loud,  and  made  oath  that  the  foregoing  report^bj  theo 
Bobscribed,  is,  according  to  their  best  knowledge  and  belief,  true.     Before  me, 

JOHN  L.  DIMMOCK. 

Justice  of  the  Pm. 

NoKYOLV,  8S.  April  I9th.  Then  personally  appeared  Elliot  L.  White,  aod 
made  oath  that  the  foregoing  report  by  him  subscribed  is^  according  to  the  best 
of  his  knowledge  and  belief,  true.    Before  me, 

MINOTT  THATEK, 
JuBtice  of  ike  Fern 
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FIRST  ANNUAL  REPORT 

OF  TBM 

WALPOLE    RAIL-ROAD    COMPANY. 


To  the  Honorable  the  Senate  and  House  of  Representatioes  of  the  Commonwealth  of 

Massachusetts : 

The  Directors  of  the  Walpole  Bail-road  Company,  respectfuUjr  present  this  their 
First  Report 

The  Walpole  Rail-road  Company  was  chartered  April  16lh,  1846.  The  first 
meeting  of  persons  named  in  the  act  of  incorporation  was  held  at  Walpole  on  the 
25th  of  April ;  it  was  adjourned  to  the  3l6t  of  same  month.  At  these  meetings  the 
company  was  organized  hy  choosing  nine  directors^  one  of  whom  was  chosen  presi- 
dent ;  a  clerk,  and  treasurer,  were  also  chosen. 

Accurate  survejrs  were  made  during  the  summer  for  a  final  location  of  the  road, 
and  a  route  adopted  which  accommodates  much  better  the  local  business,  and  at  a 
cost  considerably  less  than  the  estimates  based  upon  the  preliminary  surveys. 
The  road  has  been  located  according  to  law. 

The  owners  of  the  land  through  which  the  road  is  located,  in  many  cases,  give 
the  land ;  and  in  other  cases  the  terms  are  so  favorable  as  to  reduce  the  land-dam- 
ages materially  below  the  original  estimates  of  the  engineer.  A  sufiicient  quantity 
of  land  for  the  accommodation  of  the  main  depot,  in  Walpole,  has  been  secured 
upon  favorable  terms. 

Subscriptions  have  been  made  to  the  stock  of  the  company,  to  the  amount  of 
forty-eight  thousand  seven  hundred  dollars.  These  subscriptions  are  all  in  sums  of 
two  thousand  dollars  and  less,  and  are  all  bona  fide  and  unconditional. 

Assurances  have  been  received  from  the  Boston  and  Providence  Rail-road  Corpo- 
ration, that  that  corporation  will,  if  it  is  found  necessary  to  the  completion  of  the 
road,  lend  their  aid  to  the  amount  not  exceeding  fifty  thousand  dollars. 

The  directors  have  been  authorized,  by  an  almost  unanimous  vote  of  the  stock- 
holders, to  put  the  road  under  contract. 

Proposals  for  grading  and  masonry  have  been  received  from  different  rail-road 
contractors,  with  offers  to  take  from  twenty-five  to  fiAy  per  cent,  of  the  amount  of 
their  contracts  in  the  stock  of  the  company. 

The  different  proposals  are  now  under  consideration,  by  the  directors  and  the  en- 
gineer, to  decide  which  will  be  ^  the  most  advantageous.    And  as  the  directors  feel 
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that  they  have  sufficient  means  irithin  their  control  to  build  their  road,  they  will  p< 
the  several  sections  under  contract  as  soon  as  the  selection  of  contractors  is  nude. 
The  directors  have  laid  an  assessment  of  three  per  cent  on  the  stock  of  the  eon- 
pany,  pajrable  on  the  5th  of  April  next. 

JOSEPH  HA  WES, 
F.  W.  BIRD, 
E.  W.  CLAP, 
J.  W.  CLARK, 
P.  FISHER, 

IKrectors  of  ttni  bsA 
Walpoh,  March    ,  1847. 


Suffolk,  ss.    March  11, 1847.    Then  personally  appeared  the  above  wtxi 
Hawesy  Bird,  Clapi  Clark,  and  Fisher,  and  made  oath  that  the  above  report  is  tnie. 

JOHN  C.  PAM, 

Justice  of  «A«  Fwt^ 
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Comtttonliiesltii  of  iRS80»iK|iti0ett». 


In  Sbnatb,  January  30, 1847. 

Ordered,  That  the  Committee  on  the  Treasury  be  instructed 
to  consider  the  expediency  of  repealing,  or  amending,  the  Act 
of  March  13th,  1839,  relating  to  the  Western  Rail-road  Sink- 
ing Fund. 

OHA&  CALHOUN,  Clerk. 
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eomtttonHtealtii  of  jSemnuw^untttn. 


In  Sbnatb,  February  16,  1847. 

The  Joint  Committee  on  the  Trea»ury,  to  which  was  com- 
mitted the  Petition  of  the  Western  Rail-road  Corporation, 
praying  for  an  increase  of  their  Capital  Stock,  and  for  further 
provisions  relative  to  their  Sinking  Fund,  and  also  an  order,  in- 
structing said  Committee  to  inquire  into  the  expediency  of  re- 
pealing, or  amending,  the  Act  of  1839,  relative  to  the  Sinking 
Fund  of  the  Western  Rail-road,  report  the  accompanying 
Bills. 

STEPHEN  SALISBURY, 

For  the  Committee. 
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eommontoealti)  of  iiSiKnnat^nuttin* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

To  increase  the  Capital  Stock  of  the  Western  Rail-road 

Corporation. 

£e  it  enacted  by  the  Senate  and  House  of  Representatives ^ 
in  General  Court  assembled^  and  by  the  authority  of  the 
samBy  as  follows: 

1  Sect.  1.     The  directors  of  the  Western  Rail-road 

2  Corporation  are  hereby  authorized  to  increase  their 

3  capital  stock  to  an  amount  not  exceeding  one  million 

4  six  hundred  thousand  dollars,  by  adding  thereto,  from 

5  time  to  time,  at  their  discretion,  an  additional  num- 

6  ber  of  shares,  not  exceeding  sixteen  thousand,  of  one 

7  hundred  dollars  each,  and  may  dispose  of  the  same 

8  at  not  less  than  one  hundred  dollars  per  share,  as 

9  hereinafter  provided. 

1  Sect.  2.    The  proceeds  of  said  shares  shall  be 

2  appropriated  for  additional  expenditures  of  construc- 

3  tion  of  the  road  and  its  appurtenances,  for  engines 
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4  and  cars  therefor,  for  payments  into  the  sinking  fnnd 
6  of  said  corporation,  and  for  the  purchase  of  the  star- 

6  ling  scrip  of  Massachusetts,  as  the  directors  shall 

7  judge  best  for  the  interest  of  the  corporation.     And 

8  said  corporation  may  make  all  payments  into  the 

9  sinking  fund  in  sterling  scrip  of  Massachusetts,  and 

10  may,  at  any  time,  purchase  the  securities  belonging 

11  to  the  sinking  fund,  or  any  part  thereof,  with  said 

12  sterling  scrip  ;    all  such  sales  and  payments  to  be 

13  made  at  the  then  market  value  of  said  scrip  and  seca- 

14  rities. 

1  Sect.  3.   .Whenever  the  capital  stock  of  said  cor- 

2  poration  shall  be  increased,  as  herein  provided,  the 

3  directors  shall,  before  any  sale  of  the  new  shares  so 

4  created,  give  notice  thereof,  in  writing,  to  the  treas- 
6  urer  of  the  Commonwealth  and  to  the  private  stock- 

6  holders,  in  such  manner  as  they  judge  best ;  and  the 

7  Commonwealth,  and  the  other  owners  of  stock  at  the 

8  time  of  such  increase,  may,  within  thirty  days  after 

9  such  notice,  take,  at  the  par  value  thereof,  their  pro- 

10  portion  of  such  increased  number  of  shares,  accord- 

11  ing  to  the  number  of  shares  in  such  capital  stock 

12  owned  by  them.     And  if  any  shares  then  remain 

13  unsold,  the  said  corporation  may  dispose  of  the  same 

14  at  not  less  than  the  par  value  thereof. 

1  Sect.  4.     Whenever  notice  of  any  such  increase 

2  of  capital  stock  shall  be  given  to  the  treasurer  of  the 

3  Commonwealth,  the  Governor  may,  if  he  judge  best, 

4  instruct  the  treasurer  to  take  the  proportion  of  shares 

5  to  which  the  Commonwealth  may  be  entitled,  or  any 

6  part  thereof ;  and  the  Governor,  with  advice  of  coun- 
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7  cil,  may  draw  his  warrant  on  the  treasurer  in  pay* 

8  ment  therefor,  or  he  may  authorize  the  treasurer  to 

9  give  the  note  of  the  Commonwealth  for  the  same,  or 

10  any  part  thereof,  to  be  paid,  with  interest,  whenever 

11  provision  shall  be  made  by  law  therefor. 

1  Sect.  6.     This  act  shall  take  effect  from  and  after 

2  its  passage. 
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eommotitQeoltti  of  sviM»fu:^unm»* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

In  addition  to  an  Act  concerning  the  Sinking  Fund  of 
the  Western  Rail-road. 

Se  it  enacted  by  the  Senate  and  House  of  Representa- 
tivesj  in  General  Court  assemhledj  and  by  the  authority  of 
the  samsy  as  follows : 

1  Sect.  1.    The  Commissioners  of  the  Sinking  Fund 

2  of  the  Western  Rail-road  may,  from  time  to  time,  at 

3  their  discretion,  invest  the  moneys  on  hand,  by  loan- 

4  ing  the  same  on  interest,  well  secured  by  pledge  of 
6  the  stocks  of  any  rail-road  corporation  in  this  State, 

6  whose  original  capital  has  been  wholly  paid  in ;  and 

7  they  may  invest  all,  or  any  part,  of  said  fund,  in  the 

8  purchase  of  any  of  the  stocks  specified  in  the  Act  of 

9  March  13th,  1839,  in  relation  to  said  Sinking  Fund : 
10  providedj  that  not  more  than  thirty  per  cent,  thereof 
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11  shall,  at  any  one  time,  be  so  invested  in  said  rail- 

12  road  stock,  and  not  more  than  ten  per  cent,  thereof, 

13  in  the  stock  of  any  one  rail-road  corporation.     And 

14  said  commissioners  shall,  at  any  time,  sell  and  trans- 

15  fer  to  the  Western  Rail-road  Corporation  any  stocks, 

16  or  securities,  belonging  to  said  fund,  on  receiving 

17  from  said  corporation  an  equal  amount,  in  value,  of 

18  the  sterling  scrip  of  Massachusetts  ;  and  shall,  if  so 

19  requested  by  said  corporation,  receive  the  sterling 

20  scrip  of  Massachusetts  in  payment  of  all  future  sums 

21  required  to  be  paid,  by  said  corporation,  into  said 

22  Sinking  Fund. 

1  Sect.  2.    So  much  of  the  third  section  of  the  Act 

2  of  March  13,  1839,  concerning  the  Sinkmg  Fund  of 

3  the  Western  Rail-road  Corporation,  as  requires  the 

4  Commissioners  of  the  said  fund  to  loan,  on  pledge  of 

5  rail-road  stocks,  to  those  rail-road  corporations,  only, 

6  whose  road  and  property  are  unincumbered,  and  to 

7  loan  at  least  one  third  of  said  fund,  on  security  by 

8  mortgage  of  real  estate,  and  that  not  more  than 

9  twenty  per  cent,  of  said  fund  shall,  at  any  one  time, 

10  be  invested  in  rail-road  stock,  and  not  more  than 

11  seven  per  cent,  thereof  in  the  stock  of  any  one  rail- 

12  road  corporation,  is  hereby  repealed. 

1  Sect.  3.    The  President  of  the  Western  Rail-road 

2  Corporation,  for.  the  time  being,  shall  be  one  of  the 

3  Commissioners  of  the  Sinking  Fund 

1  Sect.  4.    This  Act  shall  take  effect  from  and  after 

2  its  passage. 
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eottttttotitoeaUli  of  jffnuttuutl^uutttn^ 


In  Senate,  February  16th,  1847. 

The  Joint  Committee  on  Fisheries,  to  which  was  committed 
the  Petition  of  the  inhabitants  of  the  town  of  Tisbury,  praying 
for  a  law  to  regulate  the  Herring  or  Alewive  Fishery,  at  Chap- 
paquonset  Pond  and  Creek,  in  said  town,  respectfully  report 
the  accompanying  Bill. 

E.  SAWIN,  Chairman. 
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eimroumloeattii  ot  jffMMut^witttn. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 


To  regulate  the  Herring  or  Alewive  Fishery  in  Chappa- 
quonset  Pond  and  Creek,  in  the  town  of  Tisbury. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tiveSf  in  General  Court  assembled^  and  by  the  authority  <^ 
Hie  same^  as  follows : 

1  Sect.  1.    The  inhabitants  of  the  town  of  Tisbury, 

2  in  the  county  of  Dukes  County,  at  their  annual  meet- 

3  ing  in  the  month  of  March  or  April,  shall  choose  one 

4  or  more  discreet  persons  as  a  Fish  Committee,  who 
6  shall  be  sworn  to  the  faithful  performance  of  their  du- 

6  ty,  and  whose  duty  it  shall  be  to  regulate  the  herring 

7  or  alewive  fishery  in  Chappaquonset  Pond  and  Greek, 

8  in  said  town ;  to  prescribe  the  time,  manner,  and  place 

9  or  places  where  said  fish  may  be  taken  by  the  inhab- 

10  itants  of  said  town;  also,  to  remove  any  obstruc- 

11  lions  that  may  be  in  said  creek,  and  to  keep  the 

12  stream  open  for  the  passage  of  said   fish  fi*om  the 
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13  Vineyard  Sound,  or  sea,  into  Chappaquonset  Pond,  so 

14  that  the  inhabitants  of  said  town  may  enjoy  a  free 
16  fishery. 

1  Sect.  2.     The  Fish  Committee,  for  the  time  being, 

2  shall  post  up,  at  three  or  more  public  places  in  said 

3  town,  on  or  before  the  tenth  day  of  March  in  each 

4  and  every  year,  the  regulations  established  by  said 
6  committee,  respecting  the  fishery  in  Chappaquonset 
6  Pond  and  Creek. 

1  Sect.  3.     Any  person  who  shall  oppose  or  ob- 

2  struct  said  committee  in  the  performance  of  their 

3  duty,  or  shall  obstruct  said  fish  in  their  passage,  or 

4  take  or  destroy  any  of  said  fish,  at  any  time  or  place, 
6  except  at  such  time  and  place  as  said  committee  shall 

6  direct,  on  conviction  before  any  Justice  of  the  Peace 

7  in  the  county  of  Dukes  County,  not  an  inhabitant  of 

8  the  town  of  Tisbury,  shall  forfeit  and  pay  a  fine,  for 

9  each  ofience,  not  exceeding  twenty  dollars,  one  half 

10  to  the  use  of  the  town,  the  other  half  to  the  person 

11  or  persons  giving  the  information. 

1  Sect.  4.    All  persons,  not  otherwise  disqualified, 

2  shall  be  taken  to  be  competent  and  legal  witnesses 

3  in  any  prosecution  upon  this  act,  they  being  inhabi- 

4  tants  of  the  town  of  Tisbury  notwithstanding. 

1  Sect.  5.    The  selectmen  of  the  town  of  Tisbury 

2  are  hereby  empowered  to  direct  the  Fish  Committee 

3  to  take  and  sell  such  part  of  the  fish,  taken  in  said 

4  creek,  as  shall  be  sufficient  to  pay  all  expenses  that 
6  have  or  may  accrue  in  securing  and  preserving  said 
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£  fishery ;  ptmded  that  the  qinmtity  or  number  so  re- 

7  qirired  shall  not  exceed  one  sixth  part  of  all  the  fish 

8  taken  by  the  inhabitants  of  said  town,  in  any  tme 

9  year,  at  said  fishery. 

1      Sect.  6.    If  any  damage  is  sustained  by  the  own- 
S  ers  of  the  land  on  which  said  fish  are  taken  by  the 

3  inhabitants  of  the  town  xsi  Tisbury,  the  selectmen 

4  of  said  town  shall  pay  a  reasonable  compensation 

5  therefor,  when  demanded. 

1  Sect.  7.    No  person  shall  take  any  herrings  or 

2  alewives  fi-om  the  Vineyard  Sound,  or  sea,  within  one 

3  mile  of  said  Chappaquonset  Creek,  or  make  any  new 

4  outlets  fi*om  said  Chappaquonset  Pond,  except  it  shall 

5  be  done  by  a  vote  of  the  inhabitants  of  the  town  of 

6  Tisbury,  at  a  legal  meeting  warned  and  held  for  that 

7  purpose. 

1  Sect.  8.    Nothing  in  this  act  shall  be  so  con- 

2  strued  as  to  prevent  the  owners  of  the  marsh  or 

3  meadows  from  flowing  or  draining  their  meadows 

4  through  Chappaquonset  Creek,  whenever  it  can  be 

5  done  without  obstructing  the  passage  of  the  herrings 

6  or  alewives  to  and  from  Chappaquonset  Pond. 
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SENATE-....NO-  33. 


CoititttontDealtii  of  jpnunnati^mtttu. 


In  Sbnatb,  February  17,  1847. 

The  Joint  Committee  on  Mercantile  Affairs  and  Insurance, 
to  which  was  ^^ommitted  the  Petition  of  Gideon  Lane  and 
others,  praying  for  incorporation  as  a  Mutual  Fire  Insurance 
Company,  report  the  accompanying  Bill. 

THOMAS  O.  CART,  Chairman. 
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2         ANNISaUAM  MUTUAL  FIRE  INSUR.  CO.    [Feb. 


eommotitoeaUt)  oC  JHafiisaaittoettfit* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 


To  incorporate  the  Annisquam  Mutual  Fire  Insurance 

Company. 

Se  it  enacted  by  the  Senate  and  House  of  lUpreseniaiiveSj 
in  Oeheral  Comi  iissembkd^  and  iff  ike  ^wthority  of  the 
samey  asfoUows: 

\      ^ECT.  \.    Timothy  A.  Smith,  William  L.  Langs- 

2  ford  and  Michael  Duley,  their  associates  and  succes- 

3  sors,  are  hereby  made  a  corporation,  by  the  name  of 

4  the  Annisquam  Mutual  Fire  Insurance  Company,  in 

5  Gloucester,  in  the  county  of  Essex,  for  the  term  of 

6  twenty-eight  years,  for  the  purpose  of  insuring  upon 

7  dwelling-houses,  and  other  buildings,  and  on  per- 

8  sonal  property,  in  the  towns  of  Gloucester,  Rockport 

9  and  Essex,  with  all  the  powers  and  privileges,  and 

10  subject  to  all  the  liabilities,  duties  and  restrictions, 

11  set  forth  in  the  thirty-seventh  and  forty-fourth  chap- 

12  ters  of  the  Revised  Statutes,  and  in  any  subsequent 

13  laws  so  far  as  they  are  applicable  to  this  corporation* 
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1847.]  SENATE— No.  33.  3 

1  Sect.  2.    The  said  company,  in  order  to  create  a 

2  fund,  from  which  to  draw  for  the  payment  of  losses 

3  in  whole  or  in  part,  may  levy  an  assessment  yearly, 

4  not  exceeding  four  per  cent.;  on  each  premium  note, 
6  provided  no  loss  has  accrued  to  the  company  :  or  if 

6  loss  has  accrued,  the  directors  may  increase  said 

7  assessment  to  such  an  amount  as  said  company  shall 

8  require. 

1  Sect.  3.    When  the  sum  of  ten  thousand  dollars 

2  shall  be  subscribed  to  be  insured,  the  said  corpora- 

3  tion  may  insure  for  a  term  not  exceeding  six  years. 
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SENATE-^No.  34. 


eotnttiotiiofaitii  of  MuMfu^nmttu. 


In  Sbna«,  Febroary  [    ],  1847. 

Thb-  Special  Joint  Committee  on  Railways  and  Canals,  to* 
which  was  committed  the  Petition  of  the  Old  Colony  Rail-road 
Corporation,  praying  authority  to  extend  their  road  in  the  city 
of  Boston,  from  the  westerly  termination  of  the  present  rail- 
road bridge  to  a  point  on  Eneeland-street,  report  the  accompa^ 
nying  Bill 

NATH.  B.  BORDBN,  Chairfnan. 
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OLD  COLONY  RAIL-ROAD  CORP.  [Feb. 


crominontofaitii  of  m^nnw^nwuu. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

To  authorize  the  Old  Colony  Rail-road  Corporation  to 
extend  their  Rail-road  in  Boston. 

Be  it  enacted  by  the  Senate  and  House  of  Representa^ 
tivesj  in  General  Court  assemhledj  and  by  the  authority  qf 
the  same,  as  follows : 

1  Sect.  1.     The  Old  Colony  Rail-road  Corporation 

2  is  hereby  authorized  to  locate  and  construct  a  rail- 

3  road,  with  one  or  more  tracks,  commencing  at  a 

4  point  in  Boston  at  the  termination  of  their  bridge,  at 
6  the  depot  wharf  of  the  Boston  and  Worcester  Rail- 

6  road   Corporation,  and  continuing  thence   to  some 

7  convenient  point  on  Eneeland-street,  between  South- 

8  street  and  Cove-street. 

1  Sect.  2.    Nothing  in  this  act  contained,  nor  the 

2  location,  construction  and  maintenance  of  the  rail- 
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3  road  herein  authorized,  shall  impair  the  right  of  the 

4  said  Old  Colony  Rail-road  Corporation  to  construct, 

5  keep,  and  maintain  their  said  bridge,  as  now  located, 

6  across  the  channel  from  the  northerly  wharf  of  the 

7  South  Boston  Iron  Company,  to  the  depot  wharf  of 

8  the  Boston  and  Worcester  ;  Rail-road  Corporation 

9  aforesaid. 

1  Sect.  3.    The  motive  power  and  rate  of  speed  for 

2  crossing  any  of  the  streets  in  the  city  of  Boston,  by 

3  the  rail-road  herem  authorized,  as  well  as  the  secu- 

4  rities.at  the  crossings  and  on  said  bridge,  shall  be 
6  regulated  in  such  manner  as  the  mayor  and  aldermen 
6  of  said  city  shall  require. 

1  Sect.  4.    In  locating,  constructing,  and  usmg  said 

2  rail-road,  the  said  corporation  shall  have  all  the  pow- 

3  ers  and  privileges,  and  be  subject  to  all  the  liabilities, 

4  which  are  granted  to,  and  imposed  upon,  them  by 
6  their  original  charter,  and  by  such  other  provisions 

6  of  law  relating  to  rail-roads  as  have  been  subse- 

7  quently  passed. 

1  Sect.  6.    Said  corporation  are  authorized  to  in- 

2  crease  their  capital  stock  not  exceeding  one  hundred 

3  thousand  dollars. 

1  Sect.  6.    This  act  shall  take  effect  from  and  after 

2  its  passage. 
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SE1NATE-.-NO-  ^5. 


eommontiifaltli  of  ill800ac||ii0elt0. 


Treasury  OpnoB,  Boston ;  February  20, 1847. 

Honorabk  WushiAM  B.  Calhoun, 

President  of  the  Senate : 

Sir, — ^In  compliance  with  an  Order  of  the  Senate,  passed  yes- 
terday, I  have  the  honor  to  enclose  a  statement  of  the  names 
of  auctioneers  which  have  made  returns  during  the  year  end- 
ing December  31st,  1846,  with  the  amount  paid  by  each* 

Respectfully  submitted : 

JOS.  BARRETT,  Treasurer. 
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AUCTION  DUTIES. 


[Feb. 


Names  and  Residence  of^  and  amount  of  Duties  paid  by^  each 
Auctioneer  in  the  Commonwealih^  from  January  1  to  Decem- 
ber 31,  1846,  inclusive. 


Anetioneer. 


Allen,  J.  M.    ^ 
Atkins,  John 
Abbot,  George     * 
Brown,  Stephen  * 
Berry,  R.  N.  d^  Go. 
Bockley,  Joseph  - 
Bayley,  a  E. 
Baker,  T.  M. 
Bradlee  &  Porter, 
Coolidge  &  Haskell, 
Clark  &  Hatch,    • 
Dowley  &  WhaU, 
Degrand,  P.  P.  F. 
Forbnsh,  Jonathan 
Fogg,  L.  Q. 
Houghton  &  Tucker, 
Humphrey,  Webb  &  Co. 
Howe,  Leonard  &  Ca 
Hersey,  Daniel     ' 
Hall  &  Evans, 
Hall,  David  • 
Murdock,  W.a  • 


Boston, 


Reliini  to 
Dec  1, 1845. 


Relnra  to 
June  1,  1846. 


«390.89 

8  57 

14  42 

646  53 


381  13 
44  85 

9344  46 

414  23 

1219  94 


716  90 
196  27 
169  26 
111  03 
699  10 
34  35 


9321  78 
21  14 
19  06 


810  77 
154  65 

40  96 

107  47 

2780  30 

426  43 

850  08 

10  14 
331  75 

454  92 
123  61 
288  97 

90  47 
566  21 

37  48 
166  15 


to 
Dec  1,1846. 


«715  36 


164  75 


400 


332  74 
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SENATE— No.  36. 


Auctioneer. 


Osgood,  John  H.  &  Co. 
Phillips  &  Sampson, 
Peannain  &  Hall, 
Robbins,  Heniy  &  Ca 
Rich,  T.  P.  &  O. 
Riddle,  Edward    • 
Riley,  Richard     • 
Riddle,  James  L. 
Raymond,  Samuel 
Smith  &  Atherton,    • 
Sargent,  Tappan  • 
Schaffer,  C.  H.     • 
Skeele,  E.  A. 
Tyler,  John  &  Son, 

Thompson,  N.  A.  &  Co. 

Tenney,  Moses    * 

Thompson,  N.  A. 

Webb,  Thomas  C. 

Whitwell,  Seaver  &  Ca 

White,  P.  E. 

Walker,  Samoel  A. 

Weed,  O.  H.  &  Ca 

Whitney,  Prentiss 
Amount  from  Boston 


Residence. 


Boston, 


Relam  to 
Dec.  1, 1845 


Aoctioneers, 


#795  12 
496  96 

82  65 
2402  45 

961  81 
262  40 

98  18 
220  84 
459  86 

17  75 

83  2(1 


4078  02 
401  40 


Retain  to 
June  1, 1846. 


2398  90 

1285  87 

305  38 

110  91 

79  84 


21,988  14 


$738  68 

33  89 

55  55 

8311  47 

485  56 

230  52 

105  85 

• 

144  08 

18  86 
48  52 

16  78 

4262  80 

• 

295  27 

537  02 

39  92 

3631  73 

1059  70 

109  64 

72  17 


Retnni  to 
Dec.  1,1846. 


22,927  48 


1216  85 
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AUCTION  DUTIES. 


[F«b. 


AntUoBan*. 

RmMmc*. 

R«iara  to 
0^1,1045. 

Retarn  to 
Joiiel,lM6. 

Betan  to 
Dee.  1,1846. 

Alden,  Benj. 

Dnxbuiy, 

•5  05 

• 

Andrews,  Tbeodort 

Ipswich, 

No  sales. 

• 

Annu,  Wm.  &     • 

Methnen, 

8  10 

• 

Alden,  Milton 

Middleborough, 

4  31 

• 

Abbot,  Joel  A.     • 

Reading, 

320 

• 

Atsatt,  Jobn 

Rochester, 

239 

j    •04466 

Austin,  George    • 

SwaajKy, 

365 

•        1 

Adams,  Ebeneser 

Qtaincy, 

• 

• 

24  16 

AbeU,  P.  T. 

Seekopk, 

573 

• 

AUen,  Edward     • 

Salisbury, 

6  11 

193  84 

3  81 

Atkins,  W.  P.      • 

Tfuio,    • 

1  76 

• 

Bridges,  Moody    • 

Andover, 

18  67 

• 

« 

Brown,  Saorael  8. 

Athol,     - 

364 

• 

Brooks,  John 

M 

129 

• 

AtUeborongh,  • 

17  00 

aooe 

Baker,  Stephens  • 

Beverly, 

• 

• 

7e8 

Bacon,  Daniel 

Barre,     • 

33  03 

74  la 

Borl^Dean 

Berkley, 

1  72 

• 

Bnrsley,  David     ' 

BamsteUe, 

854 

• 

Bacon,  Fisk 

GbadtoQ, 

182 

23  14 

Baicom,  Sumner  * 

Deuglaa, 

205 

• 

Bacon,  0.  P. 

Dorohoster, 

2  10 

■ 

Boyden,  Addison 

Dedham, 

2  15 

11  89 

Bradford,  Gerakom 

Duxboryt 

156 

• 

Baker,  Samuel     • 

Dennis,  • 

168 

• 

Bruce,  R.  P. 

Egremont, 

156 

• 

Britton,  James 

Easton,  - 

• 

396 
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SENATE— Na  36. 


RMideiice. 

R«uim  to 
Dec.  1,184*. 

B«tun  to 
June  1,1846. 

Retara  to 
Dee.  1,1846. 

Bradford,  M.O.    • 

Fairiiaven, 

4M8(tt 

BoyntoD,  Wm. 

Georgetown,    * 

903 

Barber,  Thomas   * 

Hopkinton, 

^7  60 

Barnard,  Emoiy   * 

Harvard, 

51 

Beane,  laaiah 

Hanson, 

• 

•0  68 

Broakii,  Obed,  Jr. 

Harwich, 

407 

Baker,  Stephen,  Jr. 

Ipswich, 

463 

BoUes,  Daniel      • 

Littleton, 

16  63 

689 

Boyce,  James  P.  * 

Lynn,     * 

.    19  47 

Bettes,  Jonas  A.  • 

Marblehead,    • 

• 

133  48 

Bigelow,  Lucas    * 

Marlborough,  * 

• 

19  83 

Brigham,  F.  D.    * 

u              • 

385 

• 

Blanchard,  Samuel 

Medibrd, 

886 

49  55 

Barrow,  J.  N. 

New  Bedford, 

558 

• 

Baylies,  John  Sl  Ck>.     - 

«         « 

96  83 

76  50 

149  89 

Barnes,  Levi 

Plymouth, 

94  96 

• 

Bowly,  Asa  S. 

Provincetown, 

38  70 

93  66 

BaklBi^  Thompson 

Qnincy, 

• 

308 

Boynton,  Ebeneaer 

Rowley, 

8  47 

ftown,  J.  B* 

Stow,     • 

6  74 

Baidwell,  J.  B.     * 

Shelbume, 

888 

Boweis,  Philip     • 

Somerset, 

161 

Babbit,  Q.  H.       * 

Taunton, 

. 

98  57 

Bi*db«y,W.&  • 

Westminster,  • 

an 

Bartlett,JohnE.  • 

W.  Newbuiy, 

697 

BaaexeA^T.W.d^CP. 

Worcester, 

146  76 

Blilli^L.B. 

Wilbiaham,    • 

160 
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AUCTION  DUTIEa 


[Feb. 


AuetioDMr. 


Rtom  to 
Dec.  1,1845. 


RetWB  to 
Jane  1,1846. 


Return  to 
Dee.  1,  1M6. 


Bea]f,E.L. 
Brownell,  Jireh 
Gorej,  Asahel 
Capion,  J.  W. 
Crosby,  Qoriiam 
CampbeU,  W.  G. 
Charlee,  A. 
Comee,  T.  W. 
Caldwell,  Jacob 
Corbett,  J.  E. 
Coabmaii,  Spencer 
Chandler,  Win. 
Carleton,  P.  W. 
Coolidge,  Jona. 
Clarke,  Augastoa 
Cheney,  Peter 
Cook,  Wm. 
Chandler,  James 
Colman,  Benj. 
Capen,  Azel 
Clemenee^  Daniel  D. 
Clapp,  Nathn 
Choate,  W.  P.  W. 
Cobb,  John  S. 
Chase,  P.  T. 
Cole,  C.  S. 
Dorman,  Moses,  Jr. 


Weymoath, 

Wes^rt, 

Ashbamham, 

AttleboitNigh, 

BamsUble, 

Conway, 

Brimfield, 

dana, 

Haveriijl^ 

Hingham, 

Kingston, 

Lexington, 

Leyden,  * 

Newboiyport, 

Northampton, 

Orange, 

Provincetown, 

Salem,    * 

Stoaghton, 

Sonthbridge, 

Scitaate, 

Wobum, 

Weymoath, 

Weetport, 

Wellfleet,     ' 

BoKford, 


«6  96 

3  10 
6  91 
699 

4  15 

60 

19  79 

48  45 

666 

17  79 

85 

47  83 

66 

950 

575 

• 

80  18 
750 


19  59 
940 

88 

16  07 


#19  00 


9  79 


14  51 


16  55 


9  95 


17  49 


•1  67 
796 


11  85 

94  16 

No  sales. 
991 
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SENATE— Na  36. 


Aaetioneer. 

Retan  to 
Dec.  1,1846. 

Return  to 
June  1,1846. 

Return  to' 
Dee.  1, 1846. 

Downs,  Joseph    - 

•  Canton,  • 

•17  81 

• 

Donaldson,  6.  W. 

•  FalmoQth, 

• 

$4  76 

Dillingham,  S.     • 

(«               • 

• 

632 

Dolliver,  W.  P.    • 

# 

80  06 

Davis,  Tfao's,  Jr.  « 

•            u                     • 

54 

• 

Dnuy,  Tho^s 

•  Leicester, 

99  11 

• 

Decker,  J.  M. 

•  Manchester,    * 

• 

25  96 

No  sales. 

Dana,  Dexter 

•  Newbmyport,  • 

832 

• 

Da  Bois,  A.  E. 

•  Randolph,       • 

.      7  80 

• 

Dike,  Solon 

*  Stoneham, 

' 

14  77 

Dana,Benj. 

•  Watertown,     • 

18  37 

• 

Daland,  Benj. 

•  Wobum, 

2  76 

• 

Day,  Jona. 

•  Webster, 

10  80 

• 

Eaton,  Ebenezer 

•  Dorchester,     • 

2  74 

75  36 

Ellis,  Cdbom 

*  Dedham, 

14  42 

• 

Eames,  Amara 

*  Hopkinton, 

• 

2  40 

Eaton,  G.  D. 

•  Pelham, 

• 

• 

NomQm 

Foster,  Tho's  C. 

•  Andover, 

• 

18  44 

Fuller,  Alden 

•  Acton,    • 

• 

! 

9ia  la 

Fiench,  Asa  &  Ji 

ina*    •  Braintree, 

978 

• 

3  74 

Fosdick  &  Cartel 

,        •  Charlestown,  • 

18  00 

15  60 

Fellowes,  Daniel 

•  Edgartown, 

64 

• 

* 

Fales,  AlfM 

•  Foxborongh,    • 

81  86 

'    • 

FersonyWin. 

•  Gloucester,     * 

327 

• 

Famsworth,  Cal?l 

n       *  Lunenburg, 

550 

• 

Fcffd,  John 

•  Marshfield, 

14  86 

• 

Folger,  G.  O. 

•  Nantucket,  , 

14  24 

• 
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AUCTION  DUTIES. 


[F«lK 


AocUooeer. 

Rsuini  to 
Dec.l,184& 

Retan  to 
June  1,1846. 

Bdoni  to 
Dm.  1,1846. 

FairbankB  &  NickenoD, 

Provincetown, 

• 

• 

NosateK 

Fonyth,  Wm.      • 

Sandwich, 

•141 

• 

Fisher,  D.  A. 

Wrentham,     * 

61  81 

• 

Farris,  R.  D- 

Yarmouth, 

479 

• 

Qriffith,  James  W. 

Bradford, 

19 

• 

Green,  S.  S. 

Cambridge, 

883 

■ 

Gove,  a  P.          •        • 

Cdiasset, 

990 

. 

Quad,  Calvin        • 

Dedham, 

892 

• 

Greenlcaf,  George 

Newburyport,  * 

86  99 

f75  97 

Goulding,  Jason  * 

PhilHpston,      • 

5  51 

• 

Galacer,Wm. 

Provincetown, 

499 

• 

Going,  J.  K.,  Jr.  • 

Shirley,  • 

94  39 

• 

Qoodnow  6l  Kendall,    * 

Sterling, 

3  13 

• 

Gifford,  Qeoige  H. 

Westport, 

• 

• 

•IOCS 

Hichbom,6.  R.  • 

Brighton,         * 

45  84 

96  09 

Hayward,  Rufus  * 

Blackstone,      * 

948 

• 

Hill,  Philip  E.      • 

Bridgewater,    • 

188 

• 

Hinckley,  Luther 

Barnstable, 

637 

11  96 

HfaicUey,  David  • 

M                         • 

896 

• 

Hart,  Joseph  a    • 

Charlestown,   • 

• 

86  80 

99  9d 

Heald,  Cyrus 

Carlisle, 

1108 

880 

Howes,  Zebina    * 

Dennis,  * 

36S 

• 

Howland,  Daniel,  Jr.    - 

Dartmouth,      • 

840 

• 

Hanks,  Ocran 

Enfield,  • 

160 

• 

Hall,  Richardson 

Greenfield, 

• 

soe 

Hobart,  Tho's  L.  • 

Hingham,        * 

493 

• 

HaUock,  Isaac,  Jr. 

Hubbardston,  • 

450 

• 
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SENATE—Na  36. 


Aoctiooeer. 

IMdenee. 

Retiini  to 
Dee.  1,1845. 

RMUB  to 

JoM  1,1846. 

Retnm  to 
Dee.  1,1846. 

HaningtoD,  Luke 

MiUboiy, 

•19  69 

• 

Hammond,  Tho^F.     • 

Naliek,  - 

15  74 

• 

Hodg«s,  Earl 

Norton,  - 

850 

• 

HaningtoDy  S.  D. 

Pazton,  - 

446 

• 

Hortoii,  L.  6.       • 

Qnincy, 

• 

• 

#14  46 

HortoD,  G.  L.       • 

Rehoboth, 

699 

• 

HaakeUyJamea    * 

Rockport, 

366 

• 

- 

Hoire,  A.  P, 

Rozbaiy, 

76  15 

#30  13 

Hon^toD,  Samuel 

Sterling, 

18  61 

• 

Hatfield  &  Gorham,      • 

Springfield,     • 

• 

87  74 

Hizon,  a  D. 

Shaion,  - 

100 

r 

Hinckley,  Z.  R.  • 

Sandwich,       • 

10  «1 

• 

Hubbard,  Wm.     * 

Topsfield,       * 

86B 

• 

Hobba,  Wm. 

Wallham,       - 

• 

• 

Noaaks. 

HolbroQk,'IW8,9d,     • 

Wellfieet, 

• 

• 

989 

Ide,Haivey 

Atd^bovougfa,  • 

1  14 

• 

Ivea,  laaac  C. 

Lee,       •        • 

9  70 

• 

IngMl,  W.  H.      * 

Taonton, 

587 

• 

948 

Joplin,  W.  D.       • 

Danvers, 

77» 

• 

Joeaelyn,  H. 

E*  Bridge  water, 

98  88 

• 

Jenninga,  E.  W.  * 

Edgaitown, 

4  51 

. 

Jackaon,  Joseph  * 

Hiddleboiooih, 

931 

376 

Jones,  Nalhan      * 

N.Bhdgewater, 

60 

• 

James,  Wm. 

Sdtaste, 

aa 

• 

418 

Jones,  John 

Weston, 

18  97 

310(1 

Johnson,  Joel 

Wendell, 

8  08 

K]mba]],E. 

Baidford, 

14  78 

19  08 
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AUCTION  DUTIES. 


[Feb. 


Auctioneer. 

RMora  u> 
Dk.1,1845. 

Bmuh  to 
Jwn  1,1846. 

Retnn  to 
Dee.l,lM6. 

Knowles,  Samuel 

Easthampton,  * 

«0  84 

• 

No  sales. 

Kiogsbuiy,  0.  S. 

Mansfield, 

8  70 

tl0  80 

Kirkland,  H. 

Nortfaamjpton,  * 

8  10 

• 

•13  58 

Kirkland,S.M.    • 

Norwich, 

10  83 

• 

King,  J.  B. 

NewBedfoid,- 

153  56 

43  63 

KiDgmftiiy  Ambro06 

Reading, 

889 

• 

Kingman,  Martin 

Springfield,     - 

10  58 

• 

King,  Martin 

W.Springfield, 

ao9 

• 

1  00 

Ladd,  Johns.      • 

Bradford, 

136 

• 

Lane,  0.  W. 

Bedford, 

• 

• 

6  19 

Lamson,  E.  B>               * 

Boylston, 

897 

• 

Low,  John  • 

Chelsea, 

93  aa 

• 

Leavitt,  Joseph     • 

Canton,  * 

15  84 

90  04 

Lewis,  IV.  C.       •        • 

Groton,  • 

37  00 

15  38 

Lyon,  Obadiah     * 

Halifax, 

43 

• 

Longley,  Alpheus 

Hatfield, 

968 

• 

NontosL 

Longley,  Asa 

Leominster,     - 

803 

• 

Leland,  Ezra 

Mendon, 

• 

• 

444 

Lincoln,  Eddy      • 

Norton,  • 

798 

94  61 

85 

Little,  James  &    • 

Pittsfield, 

9  00 

• 

Lewis,  Wesley     • 

Upton,    • 

19  00 

• 

Lane,  W.J. 

W.  Cambridge^ 

566 

• 

Morrill,  J.  R 

Amesbury, 

4  71 

• 

Mitchell,  Edward 

Bridgewater,  • 

14  87 

• 

Mayoi  Jeremiah   • 

Brewster, 

938 

• 

Manson,  F. 

Cambridge*     • 

738 

• 

Mone,  Royal       • 

u                  • 

9  14 

• 
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11 


Aaetioneer. 

R4»ri4«M?ff, 

Retom  to 
Dec.  1,1845. 

Retom  to 
June  1,1846. 

Retuni  to 
Dee.  1,1846. 

Mayhew,  Ephreim 

Chilmark, 

$0  51 

MoBher,  Lemuel  • 

Dartmouth, 

• 

MeUen,A.  • 

EdgartowD, 

250 

Meiriit,  Charles   • 

Lynn,     • 

18  50 

Mc Wales,  John    • 

Milfoid,  • 

• 

#13  70 

Maynard,  James  * 

Northborough, 

820 

«37  79 

Macy,  Gorham 

Nantucket,      • 

464 

4  75 

Murdock,  A.  R.    • 

Palmer,  • 

10  98 

Marshall,  J.  W.    • 

Rockport, 

4  70 

Munroe,  Barden  - 

Rehoboth,       • 

605 

Manh,  Alexander,  Jr.   • 

Southborough, 

1  43 

Medhuiy,  Viall     • 

Seekonk, 

957 

Mmrphy,  Isaac  R. 

Uzbridge, 

3  50 

Nichols,  Caleb     • 

Cohasset, 

14  69 

Nye,  Alfred 

Fairhaven, 

288 

Nelson,  Heniy     • 

Milford, 

10  75 

Nurse,  Daniel 

Medway, 

93 

Nichols,  Jeremiah 

Reading, 

859 

Nichols,  George  * 

Salem,    • 

393  87 

145  58 

Needham,  Tho's  • 

<c 

41  97 

Newhall,  B.  F.     • 

Saugus,  - 

11  51 

• 

Newton,  Curtis     • 

Southborough, 

15  83 

i 
1 

Partridge,  John  H. 

Athol,     • 

556 

Palmer,  F.  A.       • 

Amherst, 

1  40 

Poosland,  £. 

Beverly, 

8  14 

Parker,  Stephen   • 

BiUerica^ 

34  61 

Potter,  Edward    * 

Braintree,       * 

23  68 
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AUCTION  DUTIES. 


[Feb. 


Retideooe. 

Rstnn  to 
Dec.  1, 1845. 

ReUm  to 
Jooe  1,1846. 

Remni  to' 
Dee.  1,1846. 

Prince,  J.  B. 

Chelsea, 

tl4  97 

Pritchaid^Moees- 

Concofd,         * 

1  83 

! 

Parkhont,  Henry 

Dunstable, 

• 

i        0960 

1 

Perkins,  Ezra,  Jr. 

Essex,    • 

8S 

Pease,  Joe.  T.      • 

Edgartown, 

54 

CI 

990 

1 
1 

Palmer,  L.  P. 

Georgetown,    * 

• 

!          5» 

Porter,  Dudley,  Jr. 

Hamilton, 

5  as 

tn 

^31 

Pierce,  P.  S. 

Lexington, 

854 

Proctor,  N.  B.      • 

Marlborough,  • 

43 

Partridge,  W.  W. 

• 

. 

48» 

PrentiBS,  J.  S.      • 

Oxford,  • 

365 

" 

Pratt,  W.  W.       • 

354 

Peirce,  Elijah 

Scituate, 

63 

Powers,  Charles   * 

Townsend, 

7  17 

Paine,  David 

Troro,    • 

10 

Rockwood,  George 

Ashbumham,  - 

380 

650 

Robinson,  Nathan 

Maiden, 

• 

830 

Rodgers,  Luther,  Jr. 

Manhfield,      • 

545 

Raymond,  Joseph 

Royalston, 

5dO 

Read,  George 

Roocbury, 

485 

• 

Rice,  Willard 

Spencer, 

5  74 

Robbins,  Anson    • 

Scituate, 

544 

* 

Rawson,  £. 

Townsend, 

58 

Richards,  Elias     ' 

Weymouth,     • 

989 

' 

Read,  J.  M. 

W.  BridgewaV, 

a  15 

Rockwood,  £. 

Franklin, 

• 

» 

195 
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AuetioMer. 

fUndeaea. 

Relnrn  to 
Dec.  1,1846. 

B«aiin  to 
June  1,1846. 

Betara  to 
Dec.  1,1846. 

Shed^Tho^B 

Bilterica, 

• 

. 

•0  09 

Sawyer,  Am 

Berlin,    * 

•180 

• 

Sawin,  D.  C. 

Bridgewater,   * 

• 

•4  70 

Snow,Nath1 

Chatham^ 

160 

• 

StetaoD,  W.  L.     • 

Chesterfield,    ' 

14 

• 

Shove,  Sqaien 

Danvers, 

8177 

• 

74 

Stone,  Eliphalet   • 

Dedham, 

14  03 

• 

Stuart,  James 

Falmooth, 

163 

. 

f 

Steele,  W.LJIL 

Haverhill, 

17  96 

• 

Shapleigh,  S.  C.  • 

LoweU,  • 

aeo83 

150  76 

Sparfaawk,  John,  Jr. 

Marblehead,    • 

17  06 

a 

Smith,  E.    • 

Newbuiy, 

5  16 

. 

Smith,  B.,  Jr. 

«               • 

aM 

• 

Strain,  Peter 

Newboryport,  • 

13  88 

18  06 

Sturtevant,  M.  P. 

Newton, 

33  01 

• 

5  15 

Scott,  Rafoa 

Oiford,  • 

68 

• 

Snow,  Azariah     * 

Orleans, 

708 

• 

■.. 

Shepard,  J.  D.      - 

Salem,    • 

3101 

• 

.. 

Shurtliff,  Roawell 

Spiingfield,      • 

445  36 

• 

Smith,  Joseph 

Sudbury, 

• 

5  21 

Tenney,  Peter 

Aolon,    - 

182 

• 

Tack,  John,  2d,    • 

Beverly, 

11  46 

• 

Tisdale,  James 

Dover,    • 

26  01 

• 

Thayer,  Hiram     * 

Hadley,  • 

• 

84  82 

Tacker,  E.  G.      • 

MSton,  • 

15  25 

• 

Tappan,  Joseph,  Jr. 

Newburyport,  * 

10  71 

• 

Taft»  Lyman 

Ncrthbri^go,   * 

718 

. 

857 
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AUCTION  DUTIES. 


[Fck 


IU»id«Me. 

Rtmn  to 
Dee.  1,1846. 

Relnni  to 
June  1, 1846. 

Retnni  lo 
Dec  1,1846. 

Talbot,  Joel 

Stonghton, 

•6  60 

• 

Towne,  T.  L.  F.  • 

To|»6eld, 

04 

80  48 

Thompoon,  Simon 

635 

• 

Thompsoo,  Albeit 

Wobnm, 

51  48 

• 

Thayer,  Minot     • 

Braintree, 

• 

• 

#147  71 

Tooe,  Robert 

Dorchester,      • 

1  63 

• 

Vinal,  Th6»B 

Scitnate, 

4  16 

• 

Vickeiy,  C.  R-     • 

Taonton, 

46  68 

46  06 

Wright,  P.  W.    • 

Ashby,    •        • 

• 

13  00 

Winslow,  Pelham 

Abington, 

886 

• 

Whitmarrii,  A.     • 

a                  • 

563 

• 

Woodbury,  Pia** 

Bererly, 

85 

• 

WiDB,  Wm.,  Jr.   • 

Bmrlington, 

16  51 

• 

Willie,  Edward    • 

Baston,   * 

• 

9  74 

Wheeler,  Elipbalet 

Framingham,  * 

80  83 

• 

Wood,  R.  S. 

Falmouth, 

♦  71 

19  58 

Wood,  Liberty     • 

Grafton, 

• 

18  10 

Wait,  Luther       • 

Ipswich, 

873 

Wade,W.F.,Jr. 

«               • 

648 

wader,  Joel,  8d, 

83 

White,  John  T.    • 

Medfoitl, 

618 

Ware,  Derler 

Needham, 

15  46 

Wright,  Isaac 

Plympton, 

18  03 

Willet,  James      • 

Rochester, 

18B 

Wiley,  Time.       • 

Stoneham, 

387 

Weld,  Caleb,  Jr.  • 

Storbridge, 

38  84 

WelJe,J.a         •        • 

Springfield,     • 

« 

•        I 

1  14 
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AnctioiMer. 


Retuni  lo 
Dec  1,1845. 


Retain  to 
Jane  1,  1846. 


Walker,  Ezekiel 
White,  S.  B. 
Young,  Asa 


•        • 


Upton,  • 
Whately, 
Barnstable, 


$0  51 
10  04 


Total  for  the  year  1846, 


Retarn  to 
Dee.  1,1846. 


•5  74 


25,953  90    24,541  42 


•2,090  15 


RECAPITULATION. 


FiTe  months  of  term  ending  December  1, 1845, 
Six       '«        ^  '<      Jane  1,1846, 

One      '<        ««  ^      December  1,  1846, 


•25,952  90 

24,54142 

2,090  15 

52,584  47 
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SENATE--l\o.  36. 


eonntfonivfiiltii  ta  Mfinuutf^uutttu^ 


In  Sbnate,  Peb.  6,  1847. 

Ordered^  That  the  Committee  on  the  Judiciary  inquire 
whether  it  is  expedient  to  provide  by  law  for  the  collection  of 
interest  on  executions,  from  the  times  of  the  judgments  on 
which  they  are  issued.  And  also  for  so  altering  the  24th  sec- 
tion of  the  73d  chapter  of  the  Revised  Statutes,  that  the  credi- 
tor, in  any  execution  levied  on  real  estate,  shall  be  entitled  to 
interest  from  the  debtor,  in  redeeming  the  same  from  the  time 
of  the  judgment  on  which  the  execution  issued,  instead  of 
being  confined  in  respect  of  interest  to  the  date  of  the  levy. 

CHAS.  CALHOUN,  Clerk. 
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2    OOLLEOTlNa  INTEREST  ON  EXECUTIONS.  [Feb. 


eommonto(alt|i  of  jfiAunuutf^uuttta. 


In  Sbnatb,  Feb.  20, 1847. 

The  Committee  oa  the  Judiciary,  to  which  was  committed 
the  order  of  the  Senate,  of  the  6th  instant,  on  the  subject  of 
providing  by  law  for  the  collection  of  interest  on  executions, 
have  considered  the  subject  and  Report  the  accompanying  BiU. 

GEO.  TYLER  BIGELOW, 
rartheCmmim 
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<!roiiiiii0iiiiieiilt|i  of  m9u»ut^mttt». 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 

Seven. 


AN  ACT 

For  collecting  Interest  on  Executions. 

£>E  it  enacted  by  the  Senate  and  House  of  Bepreeentatives^ 
in  General  Court  aesembkd^  and  by  the  authority  (f  the 
eame^  asfoUowe: 

1  On  all  executions  to  be  hereafter  issued  on  judg- 

2  ments  rendered  in  civil  actions,  lawful  interest  shall 

3  be  collected,  bj  the  officer  serving  the  execution, 

4  from  the  time  judgment  was  rendered ;  and  the  clerk 
6  or  justice  shall  note,  on  the  execution,  the  daj  on 

6  which  such  judgment  was  rendered,  and  shaU  vary 

7  the  form  of  executions  so  as  to  embrace  such  interest 
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SENATE.-.-NO.  37. 


eotntnotmifaAtti  of  MMtuuif^uutUu. 


In  Sbnats,  Jantiary  21st,  1847. 

Ordered^  That  the  Committee  on  the  Judiciary  consider  the 
expediency  of  affording  further  remedies  in  cases  where  the 
possession  of  demised  premises  is  withheld  by  lessees  or  their 
assigns,  after  non-payment  of  rent  due,  or  other  breach  of  cov- 
enant. 

Also,  that  the  same  Committee  consider  the  expediency  of 
providing  by  law  some  precise  method  of  making  and  record- 
ing attachments  on  leasehold  property,  and  of  levying  execu- 
tions thereon. 

CHA&  CALHOUN,  Cierk. 
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LEASEHOLD  ESTATES.  [Feb. 


eomtiioiiiiif sltii  ta  S9iunu9t^u»9tta. 


In  Ssnatb,  February  23,  1847. 

The  Committee  on  the  Judiciary,  to  which  was  referred  the 
Order  of  the  Senate  of  the  2l8t  ult.,  have  considered  the  same, 
and  report  the  accompanying  Bill. 

Per  order, 

G.  T.  BIGELOW. 
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eommonUif  altn  of  0lMUut^uuttt»* 


In  the  Tear  One  Thousand  Eight  Hundred  and  F(N>ty- 

Seyen. 


AN  ACT 

Relating  to  Leasehdd  Estates. 

Se  it  enacted  by  the  Senate  and  House  of  Representatives^ 
in  Oeneral  Court  assembled^  and  by  the  authority  of  the 
same^  as  foUows : 

1  Sect.  1.    In  all  cases  of  neglect  or  refusal  to  pay 

2  the  rent  due,  according  to  the  terms  of  any  written 

3  lease,  fourteen  days'  notice  to  quit,  given  in  writing 

4  by  the  landlord  to  the  tenant,  shall  be  sufficient  to  de- 

5  termine  the  lease  ;  provided,  however,  that  if  the  ten- 

6  ant  shall  pay  or  tender  to  the  landlord  the  rent  due, 

7  with  interest  thereon  and  costs,  at  any  time  before 

8  the  expiration  of  fourteen  days  after  receiving  notice 

9  to  quit,  the  lease  shall  be  and  continue  in  full  force ; 

10  and  provided,  also,  that  nothing  herein  contained  shall 

11  affect  any  other  rights  or  remedies  on  the  part  of 
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4  LEASEHOLD  ESTATES.        [Feb 

12  the  lessor  which  maj  be  proyiided  for  in  anj  written 

13  lease. 

1  Sect.  2.    Whenever  anj  lease  in  writing  shall  be 

2  determined  in  the  manner  provided  for  in  the  first  sec- 

3  tion  of  this  act,  the  lessor,  or  his  assigns,  maj  recover 

4  possession  of  the  demised  premises  in  the  manner  pro- 

5  vided  for  in  the  one  hundred  and  fourth  chapter  of  the 

6  Reviaed  8«itut0»  in  cMes  of  feitible  taHy  aad  ds* 

7  tainer. 

1  Sect.  3.    A  demand  of  payment  of  rent  due,  un- 

2  der  any  written  or  parole  lease,  shall  be  held  legal  and 

3  su£Scient,  if  made  at  any  time  after  twelve  o'clock,  at 

4  noon,  on  the  day  when  the  same  shall  become  due  and 

5  payable,  or  at  any  time  on  any  day  thereafter ;  and 

6  such  demand  may  be  made  oC  the  teaflnt  personally, 

7  or  on  the  demised  premises. 

1  Sect.  4.     Whenever  an  attachment  of  any  lease- 

2  hold  estate  shall  be  made  on  mesne  process,  it  shall 

3  be  the  duty  of  the  officer  making  such  attachment  to 

4  state,  in  his  return,  in  general  terms,  the  leasehold 

5  property  attached ;  and,,  in  order  to  render  such  at- 

6  tachment  valid  and  effectual,  Hke  proceedings  shall  be 

7  had  relative  theoreto  as  are  now  required  in  relation  to 

8  attachments  of  real  estate  in  the  twenty-eighth,  tweo- 

9  ty-ninth  and  thirtieth  sections  of  the  ninetieth  chap- 

10  ter  of  the  Revised  Statutes,  and  in  the  one  hundred 

11  eighty-sixth  chapter  of  the  acts  passed  in  the  year  oae 

12  thousand  eight  hundred  and  thirty-eight,  and  the  eigb- 

13  ty-ninth  chapter  of  the  acts  passed  in  the  year  oae 
i4  thousand  eight  hundred  and  thirty-nine. 
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1  Sect.  6.     Whenever  any  term  of  jears  shall  here^ 

2  after  be  seized  on  execution  as  a  personal  chattel,  by 

3  virtue  of  the  thirty-third  section  of  the  ninety-sevendi 

4  chapter  of  the  Revised  Statutes,  the  officer,  before  sell- 
6  ing  the  same  on  execution,  shaU  give  fourteen  days' 

6  notice  of  the  time  and  place  of  sale,  by  leaving  notice 

7  thereof  in  writing  with  the  debtor  personally,  or  at 

8  his  last  and  usual   place  of  abode,  and   by  posting 

9  the  same  notice  on  the  demised  premises  intended  to 
10  be  sold. 

1  Scot.  6.    All  acts  and  parts  of  acts,  inconsistent 

2  herewith,  are  hereby  repealed. 
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SENATE.--.No.  38. 


eommonliieaUli  of  fiSiuMutf^utwttn^ 


In  Sbnatb,  Feb.  25,  1847. 

The  Committee  on  Railways  and  Canals,  to  which  was 
committed  the  Petition  of  Lemuel  Pomeroy  and  others,  praying 
for  authority  to  construct  a  Rttil-road  from  Pittsfield  to  Great 
Barrington,  report  the  accompanying  Bill. 

For  the  Committee, 

S.  A.  HURLBURT. 
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2        STOCKBRIDGE  &,  PITTSFIELD  R.  R.  CO.     [Feb. 


<2ro»nmont(i(jiUti  of  S^Mfrnttfuntttn* 


In  the  Year  One  Thousand  Eight  Hundred  and  For^- 

Seven. 


AN  ACT 

To  incorporate  the  Stockbridge  and  Pititsfield  Rail-road 

Company. 

6e  it  enacted  by  the  Senate  and  House  of  RepreeentaiiveSj 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows: 

V     Sect.  1.     Charles  M.  Owen,  Charles  C.  Alger, 

2  George  W.   Plainer,   Harrison    Garfield,   Thomas 

3  Sedgwick,  and  Walter  Laflm,  their  associates  and  suc- 

4  cessors,  are  hereby  made  a  corporation,  by  the  name 
6  of  the  Stockbridge  and  Pittsfield  Rail-road  Company, 

6  with  all  the  powers  and  privileges,  and  subject  to  all 

7  the  duties,  liabilities  and  restrictions,  set  forth  in  the 

8  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 

9  all  that  part  of  the  thirty-ninth  chapter  of  said  Stat- 
10  utes,  relating  to  rail-road  corporations,  and  in  all 
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1 1  other  general  laws  which  have  been,  or  shall  be, 

12  passed,  relative  to  rail-road  corporations. 

1  '    Sect.   2.    Said  company  may  locate,  construct, 

2  and  maintain  a  rail-road,  with  one  or  more  tracks, 

3  from  some  convenient  point  at  or  near  the  village  of 

4  Pittsfield,  by  the  most  convenient  route,  to  the  Hou- 

5  satonic  river,  in  the  easterly  part  of  the  town  of  Len- 

6  ox ;  thence  following  the  valley  of  said  river  on  the 

7  most  feasible  route  near  said  valley,  through  the 

8  towns  of  Lee  and  Stockbridge,  to  the  branch  au- 

9  thorized  to  be  constructed  by  the  Berkshire  Rail- 

10  road  Company,   terminating  near   the  Stockbridge 

11  Iron  Works ;  or,  if  said  branch  shall  not  be  con- 

12  structed  by  said  Berkshire  Rail-road  Company  with- 

13  in  one  year  from  the  date  of  this  act,  thence  follow- 

14  ing  on  or  near  the  route  of  said  branch  to  the  said 

15  Berkshire  Rail-road,  in  the  town  of  Great  Barring-' 

16  ton,  at  a  convenient  point  north  of  the  village  of  Van 

17  Deusenville,  in  said  town  of  Great  Barrington. 

1  Sect.  3.     The  capital  stock  of  said  company  shall 

2  consist  of  not  more  than  five  thousand  five  hundred 

3  shares ;    the  number  of  which  shall,  from  time  to 

4  time,  be  determined  by  the  directors  of  said  compa- 
6  ny,  and  no  assessment  shidl  be  laid  thereon  of  a 

6  greater  amount  in  the  whole  than  one  hundred  dol- 

7  lars  on  each  share ;  and  said  company  may  invest 

8  and  hold  such  part  thereof,  in  real  and  personal  es- 

9  tate,  as  may  be  necessary  and  convenient  for  the 
10  purposes  of  their  incorporation. 

1       Sect.  4.     Said  company  may  enter  upon  and  unite 
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2  their   railroad,  by  proper  tHrnouts  aad  switches, 

3  with  the  Western  Rail-xoad  at  some  conyenieiit  point 

4  at  or  near  the  village  of  Pittsfield,  and  use  the  same 
6  under  the  provisions  andi  restrictions  of  the  laws  re- 
6  lating  to  rail-roads. 

1       Sect.  6.      Said  company  may  enter  upon   and 
.  2  unite  their  rail-road,  by  proper  turnouts  and  switch- 

3  es,  with  the  branch  authorized  to  be  constructed  by 

4  the  Berkshire  Rail-road  Company,  at  some  conven- 
6  ient  point  at  or  near  said  Stockbridge  Iron  Works ;  or 

6  if  said  branch  shall  not  be  constructed  by  said  Berk- 

7  shire  RaiUroad  Company ^  then  said  company  may 

8  enter  upon  and  unite  their  rail-road,  by  proper  tum- 

9  outs  and  switches,  with  the  Berkshire  Rail-roadj  at 

10  some  convenient  point  north  of  said  Van  Deusenville, 

11  in  said  town  of  Great  Barrington,  and  use  the  same, 

12  under  the  provisions  and  restrictions  of  Uie  laws  re- 

13  lating  to  rail-roads. 

1  Sect.  6.     The  Legislature  may  authorize   any 

2  company  to  enter  with  another  mil-road  upon,  and 

3  use,  the  said  Stockbridge  and  Pittsfield  Bail-road,  or 

4  any  part  thereof,  by  complying  with  such  reasonable 
6  rules  and  regulations  as  the  said  Stockbridge  and 

6  Pittsfield  Rail-road  Company  may  prescribe,  or  as 

7  may  be  determined  according  to  the  provisions  of 

8  law. 

1  Sect.  7.     The  Legislature  may,  after  the  expira- 

2  tion  of  five  years  from  the  time  when  the  said  rail- 

3  road  shall  be  opened  for  use,  from  time  to  time,  re- 
4:  duce,  the  rates  of  fare,  or  other  profits,  upon  said 


Digitized  by 


Google 


1847.]  SENATE— No.  38.  6 

5  road ;  but  the  same  shall  not  be  so  reduced,  without 

6  the  consent  of  said  company,  as  to  produce,  with 

7  said  profits,  less  than  ten  per  cent,  per  annum. 

1  Sect.  8.    If  said  company  shall  not  have  been  or- 

2  ganized,  and  the  location  of  the  route  of  said  road 

3  filed  with  the  county  commissioners  of  the  county  of 

4  Berkshire,  within  two  years  from  the  passage  of  this 
6  act,  or  if  said  company  shall  fail  to  complete  said  road 

6  within  four  years  from  the  passage  of  this  act,  then 

7  this  act  shall  be  void. 

1  Sect.  9.     This  act  shall  tak6  eflfect  fi*om  and  after 

2  its  passage. 
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eomitionlDealti^  of  jffHUMat^untttn. 


In  Sbnatb,  Feb.  26th,  1847. 

The  Committee  on  the  Judiciary,  to  which  was  committed 
the  Petition  of  the  Assessors  of  the  town  of  Berkley,  praying 
that  the  tax  assessed  by  them  in  the  year  1846  may  be  legal- 
ized, report  the  accompanying  resolve. 

a  T.  BIGELOW, 

For  the  Committee. 
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CTommontoraltfi  of  i^asnacj^ttsetts^ 


III  ilic  Year  Oae  Thousand  Eight  Hundred  and  Forty-Seven. 


HEwSOLVE 

On  the  Petition  of  the  Assessors  of  the  town  of  Berkley. 

Nesohedy  for  reasons  set  fb^th  in  said  petition,  that  all  taxes 
assessed  by  the  Assessors  of  the  town  of  Berkley,  in  the  year 
eighteen  hundred  and  forty-six,  be,  and  hereby  are,  confirnaed 
and  made  valid  and  legal,  notwithstanding  any  irregularity  or 
neglect,  on  the  part  of  said  town,  in  voting  to  raise  the  money 
so  assessed. 
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^ommon\otult^  ot  mwaat^untttn. 


In  Sbnatb,  Feb.  27,  1847. 

The  Committee  on  Agriculture,  to  which  was  committed  the 
Bill  relating  to  the  Returns  of  Agricultural  Societies,  report  the 
same  as  taken  into  a  new  draft. 

JOSEPH  AYERY,  Chairman. 
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eommonmealtf)  or  MMuut^uutttu. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

Relating  to  Agricultural  Societies. 

£e  it  enacted  by  the  Senate  and  House  of  Rqnreeentahves^ 
in  Ckneral  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows: 

1  Sect.  1.     Every  Agricultural  Society  which  shall 

2  claim  the  bounty  of  the  Commonwealth,  according 

3  to  the  provisions  of  the  first  section  of  the  forty-sec- 

4  ond  chapter  of  the  Revised  Statutes,  shall,  annually, 

5  on  or  before  the  tenth  day  of  January,  file  in  the 

6  office  of  the  Secretary  of  State  a  certificate,  signed 

7  by  the  president  and  treasurer  of  such  society,  speei- 

8  fying,  under  oath,  the  sum  actually  contributed  and 

9  put  at  interest,  and  then  held,  well  secured  as  a  ci^- 
10  ital  stock. 
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11  Every  such  society  shall,  at  the  same  time,  make 

12  a  full  return  of  its  doings,  signed  by  its  president 

13  and  secretary,  embracing  a  statement  of  the  expen- 

14  diture  of  all  moneys,  specifying  the  nature  of  the 
16  encouragement  proposed  by  the  society,  the  objects 

16  for  which  its  premiums  have  been  olSered,  and  to 

17  whom  they  have  been  awarded,  and  including  all 

18  reports  of  committees,  and  all  statements  of  experi- 

19  ments  and  cultivation,  regarded  by  said  president 

20  and  secretary  as  worthy  of  publication.     The  return, 

21  whether  in  printed  or  manuscript  form,  shall  be 

22  marked  in  such  manner,  that  those  passages  in  the 

23  several  reports  and  statements,  deemed  by  such  offi- 

24  cers  most  worthy  of  public  notice,  study  and  appli- 
26  cation,  may  be  easily  distinguished. 

1  Sect.  2.     The  amount  of  bounty  to  which  any 

2  Agricultural  Society  may  be  entitled  for  the  year 

3  one  thousand  eight  hundred  and  forty-seven,  shall 

4  be  ascertained  by  the  certificate  to  be  filed  in  the 

5  month  of  October,  according  to  the  provisions  of 

6  law  as  heretofore  existing  ;    and  for  the  year  one 

7  thousand  eight  hundred  and  forty-eight,  and  eaeh 

8  year  thereafter,  by  the  certificate  previously  filed  by 

9  such  society,  according  to  the  provisions  of  this  act. 

1  Sbct.  3.    Any  Agricultural  Society  which  shall 

2  neglect,  in  any  year,  to  comply  with  the  foregoing 

3  provisions,  shall  forfeit  its  claim  to  the  bounty  of 

4  the  Commonwealth  the  year  next  succeeding. 

1  Sect.  4.     The  Secretary  of  State  is  hereby  di- 

2  rected  to  cause  to  be  made  and  published,  in  each 
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3  year,  for  distribution,  as  fiill  an  abstract  as,  in  his 

4  judgment,  will  be  usefol,  from  the  returns  aforesaid 

5  of  the  Agricultural  Societies. 

1  Sect.  5.    Any  person  who  shall  incur  the  forfeit- 

2  ure  mentioned  in  the  ninth  section  of  the  forty-sec- 

3  ond  chapter  of  the  Revised  Statutes,  may  be  prose- 

4  cuted,  by  complaint  before  any  Justice  of  the  Peace, 

6  who  shall  have  jurisdiction  thereof ;  and  all  forfeit- 

6  ures  so  recovered,  shall  be,  by  said  Justice  of  the 

7  Peace,  paid  over  to  the  County  Treasurer  for  the  use 

8  of  the  county. 

1  Sect.  6.    The  Secretary  of  State  is  hereby  di- 

2  rected  to  transmit  a  copy  of  this  act  to  the  secretary 

3  of  every  incorporated  Agricultural  Society  in  the 

4  Commonwealth,  on  or  before  the  first  day  of  Septem- 
6  ber  next. 

1  Sect.  7.    The  thirty-first  chapter  of  the  acts  of 

2  the  year  eighteen  hundred  and  forty-two  ;  also,  the 

3  one  hundred  and  eleventh  chapter  of  the  acts  of  the 

4  year  one  thousand  eight  hundred  and  forty-five,  and 

5  all  parts  of  acts  heretofore  passed,  inconsistent  with 

6  the  provisions  of  this  act,  are  hereby  repealed. 
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eommotiliiexltii  of  iW«008C||ii0ett0. 


In  Senate^  Febraary  27, 1847. 

The  Joint  Committee  on  Roads  and  Bridges,  to  which  was 
committed  the  Petition  of  the  County  Commissioners  of  Dukes 
county,  praying  that  they  may  be  authorized  to  construct  a 
Bridge  over  Harry's  Creek,  report  the  accompanying  bill. 

WELCOME  YOUNG,  Chairman. 
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eomtnotitDfiiUti  of  smmutnt^ummn. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

'  Authorizing  the  construction  of  a  Bridge  across  Harry's 

Creek. 

S£  it  enacted  by  the  Senate  and  House  cf  Bq^esmta- 
tivesj  in  General  Court  assenMedy  and  by  the  authority  of 
the  same  J  as  follows : 

1  The  Commissioners  for  the  county  of  Dukes  county 

2  are  hereby  authorized  and  empowered  to  locate  and 

3  construct  a  bridge  across  a  certain  tide  water  called 

4  Harry's  Creek,  which  tide  water  is  in  said  county, 
6  and  is  between  the  town  of  Chihnark  and  the  prom- 

6  ontory  of  Gay  Head  ;  providedj  that  said  bridge  be 

7  so  constructed  as  to  permit  boats,  such  as  are  now 

8  used  by  the  inhabitants  near  said  bridge,  to  pass  and 

9  repass  with  their  masts  down. 
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eommotiUiexltii  of  MMuut^natUtt^ 


In  Sknatb,  Febn]aT7  27th,  1847. 

I 

The  Joint  Committee  on  Manufactures,  to  which  was  com- 
mitted the  Petition  of  Joseph  S.  Leavitt  and  others,  praying  an 
act  of  incorporation  for  the  manufacture  and  selling  of  Gas  in 

'     the  city  of  Salem,  report  the  accompanying  Bill. 

NATH'L  B.  BORDEN,  Chairman. 
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tfommonliiealti^  of  J)!l<i0««tl|tt0ms. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 

Seven. 


AN  ACT 

To  incorporate  the  Salem  Gas-Light  Company. 

Be  it  enacted  by  the  Senate  and  House  of  RepreseMU- 
tivesj  in  General  Court  aasemhledy  and  by  the  authorial  (f 
the  same^  as  foUows : 

1  Sect.  1.    Joseph  S.  Leavitt,  Henry  Q.  Foster,  W. 

2  Sutton,  their  associates  and  successors,  are  herebj 

3  made  a  corporation  by  the  name  of  the  Salem  Gas- 

4  Light  Company,  for  the  purpose  of  manufacturing  aod 

5  selling  gas  in  the  city  of  Salem,  county  of  Essex,  with 

6  all  the  powers  and  privileges,  and  subject  to  all  the 

7  duties,   restrictions  and   liabilities  set  forth  in  the 

8  thirty-eighth  and  forty-fourth  chapters  of  the  Revised 

9  Statutes. 

1       Sect.  2.     Said  corporation  may,  for  the  purpose 
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2  aforesaid,  hold  real  estate  not  exceeding  in  value  fifty 
S  thousand  dollars,  and  the  whole  capital  stock  shall  not 
4  exceed  two  hundred  thousand  dollars. 


1  Sect.  3.     Said  corporation,  with  the  consent  of 

2  the  mayor  and  aldermen  of  the  city  of  Salem,  shall 

3  have  power  and  authority  to  open  the  ground  in  any 

4  part  of  the  streets,  lanes  and  highways  in  said  city,  for 
6  the  pur{)ose  of  sinking  and  repairing  such  pipes  and 

6  conductors  as  it  may  be  necessary  to  sink  for  the  pur- 

7  pose  aforesaid ;  and  the  said  corporation,  after  open- 

8  ing  the  ground  in  said  streets,  lanes  and  highways, 

9  shall  be  held  to  put  the  same  again  into  repair,  under 

10  the  penalty  of  being  prosecuted  for  a  nuisance  ;  pro- 

11  videdj  that  the  said  mayor  and  aldermen,  for  the  time 

12  being,  shall  at  aU  times  have  the  power  to  regulate, 

13  restrict  and  control  the  acts  and  doings  of  said  cor- 

14  poration,  which  may,  in  any  manner,  affect  the  health, 

15  safety,  or  convenience  of  the  inhabitants  of  said  city. 
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eommotiuiexitii  of  MMuuti^uttnttt. 


In  Senate,  Feb.  27, 1847. 

The  Joint  Committee  on  Mercantile  Affairs  and  Insurance,  to 
which  was  committed  the  Petition  of  Royal  Whiton  and  others, 
praying  for  an  act  of  incorporation  as  the  Hingham  Wharf 
Company,  report  the  accompanying  Bill. 

THO'S  G.  GARY,  Chairman, 
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eomiiiontofalti^  of  MM»fU^untttu* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

To  incorporate  the  Hingham  Wharf  and  Land  Companji 
in  the  Town  of  Hingham. 

laE  it  enacted  by  the  Senate  and  House  cf  RepresaUa- 
tiveSf  in  General  Court  assembledj  and  by  the  authority  (f 
the  same^  as  follows : 

1  Sect.   I.     Royal  Whiton,  Kilby  Page,  and  Eben- 

2  ezer  Gay,  their  associates  and  successors,  are  hereby 

3  made   a  corporation,  by  the  name   of  the  Hingham 

4  Wharf  and  Land  Company,  with  power  to  purchase 

5  and  hold,  in  fee  simple  or  otherwise,  all  that  tract 

6  of  land  lying  at  Crow  Point,  so  called,  in  Hingham, 

7  in  the  county  of  Plymouth,  and  known  as  the  fler- 

8  sey  lot,  the  Thaxter  lot,  the  Beals  lot,  the  Nelson  lot, 

9  and  the  Groce  lot,  with  the  wharf  and  flats  adjacent, 
10  and  the  other  lands  lying  between  the  road  now  lead- 
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1 1  ing  from  Hingham  village  to  Crow  Point,  and  the  tide- 

12  waters  of  Hingham  harbor,  with  all  privileges  and 

13  appurtenances  to  the  same  premises  belonging.     And 

14  the  said  corporation  may,  within  the  limits  aforesaid, 
16  construct  docks  and  wharves,  lay  vessels  within  and  at 

16  the  sides  thereof,  and  receive  dockage  and  wharfage 

17  therefor ;  erect  buildings,  lay  out  streets  and  passage- 

18  ways,  and  improve  and  manage  said  property  as  to 

19  them  shall   seem  expedient :  promded^  that  nothing 

20  herein  contained  shall  authorize  the  said  corporation  to 

21  infringe  upon  the  legal  rights  of  any  person. 

1  Sect.  2.     The  said  corporation  may,  at  any  legal 

2  meeting,  agree  upon  the  number  of  shares,  not  exceed- 

3  ing  one  thousand,  into  which  their  stock  shall  be  divided, 

4  which  shares  shall  be  transferable  in  a  book  to  be  kept 

5  by  the  clerk  of  the  corporation  for  that  purpose  ;  may, 

6  from  time  to  time,  assess  upon  the  stockholders  such 

7  sums  of  money,  not  exceeding,  in  the  whole,  one  hun- 

8  dred  dollars  on  each  share,  as  may  be  necessary  for  the 

9  purchase,  improvement  and  management  of  their  es- 

10  tate ;  and  may,  in  case  any  stockholder  shall  neglect 

1 1  to  pay  any  such  assessment,  cause  such  of  the  shares 

12  of  said  stockholder,  as  may  be  suflScient  therefor,  to  be 

13  sold  in  the  manner  which  said  corporation  shall,  by 

14  their  by-laws,  prescribe. 

1  Sect.  3.     The  said  corporation  shall  have  all  the 

2  powers  and  privileges,  and  be  subject  to  all  the  duties, 

3  restrictions  and  liabilities  contained  in  the  forty-fourth 

4  chapter  of  the  Revised  Statutes. 
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eommotitBtxltli  ef  M^sMutf^uatttu. 


In  Senate,  Febraary  27tby  1847. 

The  Joint  Committee  on  Mercantile  Afiairs  and  Insurance,  to 
which  was  re-committed  the  Bill  to  incorporate  the  Massachu- 
setts Health  Insurance  Company,  have  considered  the  subject, 
and  report  the  Bill  iii  a  n6w  draft 

TEtO'S  G.  CART,  Chairman. 
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2       MASS.  HEALTH  INSURANCE  COMPANY.      [Feb. 


eotntnomoealtn  of  mMUMt^uantu* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

To  mcorporate  the  Massachusetts   Health    Insurance 
Company,  of  Boston. 

Se  it  enacted  by  the  Senate  and  House  of  Represenia- 
tivesj  in  General  Court  assemhledj  and  by  the  authority  of 
the  same  J  as  follows : 

1  Sect.  1.     Charles  W.  Cartwright,  Holmes  Hinck- 

2  ley,  Abraham  O.  Bigelow,  Wm.  A.  Pierpont  and  A.  L. 

3  Stimson,  their  associates  and  successors,  are  hereby 

4  created  a  corporation,  by  the  name  of  the  '^  Massa- 

5  chusetts  Health  Insurance  Company,''  to  be  estab- 
^  lished  in  the  city  of  Boston,  for  the  purpose  of  mak- 

7  ing  assurances  upon  health,  with  all  the  powers  and 

8  privileges,  and  subject  to  all  the  duties  and  liabilities, 

9  contained  in  the  forty-fourth  chapter  of  the  Revised 
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10  Statutes,  so  far  as  the  same  may  be  applicable  to  this 

11  corporation. 

1  Sect.  2.     The  capital  stock  of  said  corporation 

2  shall  not  exceed  fifty  thousand  dollars,  and  shall  be 

3  divided  into  shares  of  twenty-five  dollars  each ;  and 

4  there  shall  be  paid  into  the  treasury  of  said  corpora- 

5  tion,  by  each  subscriber  to  the  said  capital  stock,  at 

6  the  time  of  subscription,  an  instalment  of  five  dol- 

7  lars  on  each  share  of  stock  by  him  subscribed,  and 
9  the  remaining  twenty  dollars  on  each  share  so  sub- 

10  scribed  shall,  within  thirty  days  from  the  time  of  said 

1 1  subscription,  be  secured  to  be  paid  either  by  mort- 

12  gage  on  real  estate,  or  by  such  endorsed  promissory 

13  notes  as  shall  be  approved  by  the  directors  of  said 

14  corporation,  and  shall  be  payable  in  thirty  days  after 

15  a  demand  shall  be  made  in  two  daily  newspapers  pub- 

16  lished  in  the  city  of  Boston  ;  or  the  same  may  be 

17  made  payable  in  regular  instalments,  at  stated  pe- 

18  riods,  at  the  discretion  of  the  directors. 

1  Sect.  3.     The  said  corporation  shall  have  power 

2  to  insure  the  health  of  such  persons  only  as  are,  or 

3  may  become,  subscribers  to  the  capital  stock,  until 

4  four  hundred  shares   have  been  subscribed  for,  and 

5  the  instalment  aforesaid  has  been  actually  paid  in, 

6  and  the  residue  of  such  subscriptions  has  been  se- 

7  cured  to  be  paid  in  the  manner  stated ;  but,  after  the 

8  said  four  hundred  shares  of  said  stock  have  been  sub- 

9  scribed  for  and  paid  in,  or  secured  as  required,  the 

10  said  corporation  may  exercise  all  the  powers  and 

1 1  privileges  conferred  by  this  act. 
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1  Sect.  4.    The  capital  stock  of  this  corpoi9tiou 

2  shall  be  invested,  at  the  dbcretion  of  the  directors, 
S  either  in  loans  upon  bonds  and  mortgages  on  unin- 

4  cumbered  real  estate  of  the  value  of  at  least  fifty  per 

5  cent,  more  thaq  the  amount  lent  thereon^  or  ip  stocks 

6  of  the  United  States,  or  any  State  hi  the  United 

7  States,  or  the  city  of  Boston,  or  in  the  stock  of  the 

8  Massachusetts  Bank,  in  Boston.    The  said  corpora- 

9  tion  may  hold  real  estate  to  an  ampunt  not  exceeding 

10  ten  thousand  dollars,  for  the  purpose  of  securing 

11  suitable  offices  for  the  ^xstitution. 

1  Sect.  &.    The  du*ectors  of  said  corporation  shall, 

2  on  the  first  Monday  of  June,  annually,  cause  a  state- 

3  ment  to  be  made  and  a  balance  stryck  of  the  afiairs 

4  of  said  corporation  ;  and,  if  there  shall  be  any  ascer- 
^  tained  profits  after  paying  all  the  losses  and  expenses 

6  of  the  year  preceding,  and  providing  for  outstand- 

7  ing  risks,  they  shall  first  set  apart  fi*om  said  profits, 

8  and  divide  among  the  stockholders,  a  sum  equal  to  an 

9  interest  of  six  per  cent,  per  annum  on  the  amount  of 

10  capital  stock  actually  paid  in,  if  so  much  remain  af- 

11  ter  paying  said  losses  and  expenses,  and  providing 

12  for  said  risks  ;  and  in  case  of  such  dividend  not  be- 

13  ing  made  in  any  one  year,  it  may  be  made  good  at  a 

14  subsequent  period,  when  the  net  resources  of  the 

15  corporation  shall  be  sufficient  for  the  purpose. 

1  Sect.  6.     After  providing  for  risks,  losses,  inci- 

2  dental  expenses  and  dividends,  as  specified  in  the 

3  preceding  section,  one  half  of  the  remaining  profits, 

4  if  any  there  be,  shall  be  reserved  by  the  directors 
6  and  applied  towards  the  payment  of  the  capital  stock 
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6  which  shall  have  heen  subscribed  before  Xh»  striking 

7  of  the  balance  of  the  affairs  of  said  corporation,  as 

8  aforesaid ;  and  the  other  moiety  of  said  remaining 

9  profits  may  be  divided  among  the  stockholders  and 

10  the  insured,  one  half  among  the  stockholders,  the 

11  other  half  among  the  insured-    But  no  dividend 

12  v^hatever  shall  be  made  whereby  the  capital  stock  of 

13  said  corporation,  subscribed  for  and  paid  in,  shall  be 

14  reduced  or  impaired. 

1  SsQT.  7t    The  stockholders  of  said  company  shall, 

2  in  no  eyenti  be  liable  over  and  above  the  amount  of 

3  stock  by  them  held,  and  the  other  funds  belosging 

4  to  them  in  their  corporate  capacity ;  and  when  such 
$  stock  and  funds  shall  be  absorbed  by  the  debts  and 

6  expenses  of  said  corporation,  all  liability  or  respon- 

7  sibility,  on  the  part  of  said  stockholders,  shall  cease. 

1  $£CT^  8.    All  dividends  remaining  unpaid  more 

2  than  one  year  after  the  same  have  been  declared, 

3  shall  be  advertised  by  publishing  the  amount  thereof, 

4  and  the  name  of  the  persons  entitled  thereto,  for  at 

5  least  three  weeks  in  two  daily  newspapers  published 

6  in  Boston.    If  not  demanded  within  one  year  after 

7  the  last  publication  of  such  advertisement,  such  divi- 

8  dends  shall  become  forfeited  to  the  company. 

1  Sect.  9,     The  directors  shall  have  power  to  re- 

2  quire  every  person  subscribing  to  the  stock  of  said 

3  corporation  to  eflS^t  insurance  therein,  either  upon 

4  his  own  health,  or  upon  the  health  of  some  other 
6  person,  for  such  length  of  time  as  they  shall  pre- 
6  scribe ;  and  every  person  effecting  insurance  in  said 
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7  corporation  shall  have  the  privilege  of  subscribing 

8  for  one  share  of  said  stock,  until  the  whole  number 

9  of  shares  authorized  by  this  act  shall  be  taken  up. 

10  But  insurances  may  be  made  and  risks  taken  by  said 

11  corporation,  at  the  request  of  the  parties  insured, 

12  without  their  becoming  stockholders. 

1  Sect.  10.    Suits  at  law  maybe  maintained  by  any 

2  stockholder,  or  person  insured,  against  said  corpora- 

3  tion,  for  losses  or  damages  insured  against  by  them, 

4  if  payment  shall  be  withheld  more  than  thirty  days 

5  after  the  same  shall  be  due  and  payable  by  the  terms 

6  of  the  policy  of  insurance,  and  after  the  said  corpo- 

7  ration  shall  have  been  duly  notified  of  such  loss  or 

8  damage.     And  no  stockholder,  or  person  insured,  not 

9  being,  in  his  individual  capacity,  a  party  to  such  suit, 
10  shall  be  deemed  incompetent  as  a  witness. 

1  Sect.  11.     When  the  whole  of  the  capital  men- 

2  tioned  in  the  second  section  of  this  act,  viz.  fifty 

3  thousand  dollars,  shall  have  been  paid  in,  and  invest- 

4  ed  agreeably  to  the  provisions  of  this  act,  the  said 
6  corporation  shall  be  at  liberty  to  increase  the  said 
6  capital  to  two  hundred  thousand  dollars. 

1  Sect.  12.    Nothing  contained  in  this  act  shall  be  so 

2  construed  as  to  authorize  said  company  to  engage  in 

3  life  insurance,  or  any  thing  save  assurance  upon  health. 

4  Nor  is  it  permitted  to  insure  more  than  four  hundred 

5  dollars  per  annum  on  any  one  risk. 

1  Sect.  13.     This  act  shall  take  e£fect  from  and  af- 

2  ter  its  passage. 
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eottittionUie«lt|i  of  ^uuaut^uutuu. 


In  Senate,  March  2d,  1847. 

The  Joint  Committee  on  Fisheries,  to  which  was  committed 
the  Petition  of  the  Inhabitants  of  the  Town  of  Falmouth,  pray- 
ing for  an  Act  to  regulate  the  Herring  or  Alewive  Fishery  in 
the  Streams  and  Ponds  in  that  Town,  respectfully  report  the 
accompanying  Bill. 

E.  SAWIN,  Chairman. 
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(S'Ommonmaltff  of  m^nnutt^uttttttt. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 


AN  ACT 

To  regulate  the  Herring  Fishery  in  the  Town  of  Fal- 
mouth. 

Be  ii  enacted  by  the  Senate  and  House  qf  Representa- 
tives^ in  General  Court  assembled^  and  by  the  autlujrily  of 
ilu  same  J  as  follows  : 

1  Sect.  1»     The  inhabitants  of  the  town  of  Fal- 

2  mouth,  in  the  county  of  Barnstable,  may,  at  any  legal 

3  meeting  called  for  that  purpose,  prescribe  the  times, 

4  places  and  manner  of  taking  alewives  or  herrings,  in 

5  Dextcr's  river  and  other  waters  connecting  Coonanus- 

6  set  pond  with  the  Vineyard  sound,  or  sea ;  and  also  in 

7  the  other  rivers,  streams  and  ponds  which  have  hcre- 

8  toforc  been  used   Ly  the  inhabitants  of  said  town  as 

9  herring  fisheries ;  and  they  may  also,  at  said  meeting, 

10  adopt  such  further  rules  and  regulations  as  may,  by 

11  them,  be  deemed  expedient  for  the  preservation  of 

12  said  fishery  ;  and  they  may  dispose  of  the  privilege  of 
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13  taking  said  fish  in  any  way  or  manner  they  Jiiay  think 

14  proper;  and  diey  shall  choose,  by  ballot,  a committeei 

15  consisting  of  three  discreet  persons,  who  shall  cause 

16  the  regulations  adopted  by  said  town  to  be  carried  ia- 

17  to  effect,  and  who  shall  be  sworn  to  tlie  faithful  per- 

18  formance  of  their  duty. 

1  Sect,  2.     The  selectmen,  for  the  time  being,  shall 

2  post  up  the  regulations  so  established,  in  three  or  more 

3  public  places  in  said  town,  in  each  and  every  year, 

4  within  one  week  after  their  passage. 

1  Sect.  3.     If  any  person  shall  take  any  of  said  jQsh 

2  in  any  of  the  waters  aforesaid,  at  any  time  or  in  any 

3  manner  other  than  shall  be  allowed  by  said  town,  he 

4  shall,  for  each  offence,  on  conviction  thereof,  pay  a  fine 
6  not  exceeding  five  dollars  ;  and  if  any  persons  shall,  in 

6  either  of  the  months  of  March,  April,  May  or  June, 

7  without  permission  of  the  town  or  fish   committee, 

8  set  or  shoot  a  seine  in  the  Vineyard  sound,  within 

9  forty  rods  of  the  mouth  of  said  rivers  or  streams,  for 

10  the  purpose  of  taking  said  fish,  he  shall,  for  each  of- 

1 1  fence,  on  conviction  thereof,  pay  a  fine  not  exceeding 

12  twenty  dollars  ;  the  fines  and  forfeitures  to  be  recov- 

13  ered  in  any  court  proper  to  try  the  same ;  one  half  to 

14  the  use  of  the  town,  the  other  half  to  him  who  shall 
16  prosecute  therefor ;  and,  in  all  such  prosecutions,  any 

16  inhabitant  of  said  town,  not  otherwise  disqualified, 

17  shall  be  a  competent  witness.     Provided^  that  this 

18  act  shall   in   no  wise  be   so  construed  as  to  affect 

1 9  the  legal  rights  of  any  corporation  or  persons  what- 

20  ever. 
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1  Sect.  4.     The  acts  passed  the  2d  of  March,  1798, 

2  and   1st  of  March,  1799,  to  prevent  the  destruction 

3  and  to  regulate  the  catching  of  ale  wives  in  the  riv- 

4  ers  and  streams  in  the  Town  of  Falmouth,  in  the 
6  County  of  Barnstable,  be,  and  the  same  are  hereby, 
6  repealed. 

1  Sect.  5.     This  act  shall  take  elSect  from  and  after 

2  its  passage. 
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eonnttonlnealtli  of  Muuuutf^wttttu. 


In  Ssnatb,  Feb.  24th,  1847. 

The  Joint  Committee  on  Mercantile  Affairs  and  Insm^ance, 
to  whom  was  recommitted  the  bill  to  incorporate  the  People's 
Mutual  Fire  Insurance  Company,  have  considered  the  same 
and  report  the  Bill  without  amendment 

THOS.  O.  CARY,  Chairman. 
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eoitiftiotit»f«i^  ot  nmuuuut^utttn. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

To  iDcorporate  the  People's  Mutual  Fire   Insurance 

Company. 

Se  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
tivesj  in  General  Court  assembled^  and  by  the  authority  oj 
the  same  J  as  follows : 

1  Sect.  1.     George  Bowen,  Edward  H.  Hemenway, 

2  and  James  H.  Wall,  of  Worcester,  in  the  county  of 

3  Worcester,  their  associates  and  successors,  are  here- 

4  by  made  a  corporation,  by  the  name  of  "  The  People's 

5  Mutual  Fire  Insurance  Company/'  to  be  established 

6  in  Worcester  aforesaid,   for  the  term  of  twenty- 

7  eight  years,  for  the  purpose  of  insuring  buildings 

8  within  the  State  of  Massachusetts,  stock  in  trade,  and 

9  all  other  kinds  of  personal  property,  on  the  mutual 
10  principle,  with  all  the  powers  and  privileges,  and 
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11  subject  to  all  the  duties,  restrictions  and  liabili- 

12  ties,  set  forth  in  the  thirty-seventh  and  forty-fourth 

13  chapters  of  the  Revised  Statutes,  in  the  act  of  1846, 

14  chapter  seventeen,  and  all  other  general  laws  of  this 

15  Commonwealth  relating  to  such  corporations. 

1  Sect.  2.     After  the  organization*  of  said  corpora- 

2  tion,  books  may  be  opened  for  the  subscription  of  a 

3  guarantee  capital  of  one  hundred  thousand  dollars ; 

4  and,  whenever  that  amount  shall  be  subscribed  and 

5  paid  in,  said  corporation  may  also  insure  and  issue 

6  policies  otherwise  than  on  the  mutual  principle.   Said 

7  guarantee  capital  shall  be  divided  into  shares  by  said 

8  corporation,  and  shall  be  entitled  to  receive  a  semi- 

9  annual  dividend,  such  as  may  be  determined  by  the 
10  directors,  not  to  exceed  four  per  centum. 

1.      Sect.  3.     After  the  first  election,  no  person  shall 

2  be  eligible  as  an  oflScer,  or  entitled  to  vote  as  a  mem- 

3  ber  of  said  corporation,  unless  he  be  the  holder  of  a 

4  mutual  policy. 

1  Sect.  4.    Said  corporation  may  invest  its  funds  in 

2  any  manner  in  which  msurance  companies  or  savings 

5  banks  are,  or  may  be,  authorized  to  do. 


Digitized  by 


Google 


Digitized  by 


Google 


SENATE-.-NO.  47. 


eommonbitalUj  of  i&auuac^uatttfs. 


In  Sbnatb,  January  28th,  1847. 

Ordered^  That  the  Committee  on  Mercantile  Affairs  and  In- 
surance be  directed  to  inquire  whether  any,  and,  if  any,  what 
legislation  is  necessary  to  regulate  the  Pilotage  for  Prorincetown 
Harbor. 

Sent  down  for  concurrence. 

CHAS.  CALHOUN,  Clerk. 


HousB  OP  RsPB£8BNTATnrB8,  Jan.  28,  1847. 

Concurred. 

CHA&  W.  STOREY,  Clerk. 
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eommonUicaUi^  of  iSiAunuutfiuuttttt. 


In  Senate,  March  3d,  1847. 

Tho  Committee  on  Mercantile  Affairs  and  Insurance,  to  which 
was  committed  the  order  to  inquire  whether  any,  and,  if  any, 
what  legislation  is  necessary  to  regulate  tho  Pilotage  for  ProY- 
incetown  Harbor,  hare  directed  me  to  report  the  accompanying 
Bill. 

Per  order, 

DENNIS  CONDRY,  Chairman. 
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eommonUtesiUli  of  i»a00<itl^tt0ett0* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

To  regulate  the  Pilotage  for  Provincetown  Harbor. 

!d£  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of 
the  same,  as  follows : 

1  Sect.  L    On  and  after  the  first  day  of  April  next, 

2  any  person  who  shall  faithfully  and  skilfully  pilot  any 

3  vessel  into  or  out  of  the  harbor  of  Provincetown, 

4  shall  be  entitled  to  receive  the  following  rates  of 
6  pilotage,  to  wit :   From  any  point  with  the  lighthouse 

6  on  the  highlands,  or  Truro  lighthouse,  so  called, 

7  bearing  from  south  to  south-east,  one  dollar  and  fifty 

8  cents  a  foot ;  and  from  any  point  with  the  lighthouse 

9  on  Race  Point,  so  called,  bearing  from  south  to  north 
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10  north-west,  seventy-five  cents  a  foot  inward,  and 

11  fifty  cents  a  foot  outward.     The  foregoing  rates  are 

12  to  be  paid  in  proportion  for  every  half  foot  of  water, 

13  but  no  allowance  is  to  be  made  for  any  draught  of 

14  water  less  than  a  half  fooi 

1  Sect.  2.    All  warrants  held  by  any  person  for  the 

2  harbor  of  Provincetown,  are  hereby  annulled,  from 

3  and  after  the  first  day  of  April  next. 
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CotntmonUiealti^  of  Mwuutliuntttn. 


In  Sbnatb,  March  6, 1847. 

to  which  was  committed  ^  P^tioiui  of  Henry  Gumey  and 
others,  and  of  the  Boston  Marine  Society,  praying  for  Regula- 
tions in  the  Boston  Harbor,  and  for  the  appointment  of  Harbor 
Maater,  report  the  accompanying  Bill. 

THO'S  G.  GARY,  Chairman. 
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eommontoealtli  of  Jll«00ac|iit0ett0. 


In  the  Tear  One  Thousand  Eight  Handred  and  For^- 

Seven. 


AN  ACT 


To  establbh  Regulations  concerning  the  Harbor  of 
Boston. 

Be  i^  enacted  by  the  Senate  and  House  of  JReprestniOr 
tivesj  in  General  Court  assembledj  and  by  tiie  aidhoritjii 
tlie  same  J  as  follows : 

1  Sect.  1.    No  vessel  shall  anchor  in  the  harbor  of 

2  Boston,  on  the  inner  side  of  either  of  the  lines  de- 

3  scribed  in  the  second  section  of  an  act,  entitled/' An 

4  Act  to  preserve  the  Harbor  of  Boston,  and  to  prevent 
6  Encroachments  therein/'  passed  the  nineteenth  day 

6  of  April,  in  the  year  eighteen  hundred  and  thirty- 

7  seven,  or  in  the  fifth  section  of  an  act  <*  Concerniog 

8  the  Harbor  of  Boston,''  passed  the  seventeenth  day 

9  of  March,  in  the  year  eighteen  hundred  and  fortjf 

10  nor  within  five  hundred  feet  of  either  of  said  lines  on 

11  the  outer  side  thereof,  unless  for  the  purpose  of  haul- 
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12  ing  in,  as  soon  as  practicable,  to  some  wharf  in  said 

13  harbor,  or  unless  compelled  so  to  do  by  reason  of 

14  stress  of  weather,  or  unavoidable  casualty,  nor  with- 
16  in  three  hundred  feet  of  the  usual  track  of  the  ferry- 

16  boats  of  the  Winnisimmet  Ferry  Company,  the  East 

17  Boston  Ferry  Company,  or  of  the  boats  of  the  East- 

18  ern  Rail-road ;  and  whenever  any  vessel  shall  an- 

19  chor  within  the  said  space  of  five  hundred  feet,  or  in 

20  the  space  on  the  inner  side  of  said  line,  for  the  pur- 

21  pose  or  reason  aforesaid,  the  master,  commander,  or 

22  owners  thereof,  shall  cause  such  vessel,  as  soon  as 

23  practicable,  to  be  hauled  into  some  wharf,  or  removed 

24  to  a  proper  place  of  anchorage :  provided^  that  any 
26  vessel  may  anchor  within  said  prohibited  spaces,  and 

26  may  remain  at  anchor  therein,  by  obtaining  a  written 

27  permit  for  that  purpose,  from  the  harbor-master  of 

28  the  port  of  Boston,  who  may  be  appointed  as  herein- 

29  after  mentioned  ;  and  for  every  ofience  against  any 

30  of  the  foregoing  provisions,  the  master,  commander, 

31  or  owners  of  such  vessel,  or  either  of  them,  shall  be 

32  subject  to  a  penalty  not  exceeding  twenty-five  dol- 

33  lars. 

1  Sect.  2.    The  master,  commander,  or  owners  of 

2  every  vessel,  shall,  as  soon  as  practicable,  after  hav- 

3  ing  hauled  to  the  end  of  any  wharf  that  extends  to 

4  the  channel  in  said  harbor,  cause  her  lower  yards 
6  to  be  cockbilled,  and  her  jibboom  to  be  rigged  in,  so 

6  that  the  said  jibboom  may  not  annoy  any  other  ves- 

7  sel  or  vessels  going  in  or  out  of  the  adjoining  docks ; 

8  and  the  lower  yards  and  jibboom  shall  be  kept  so 

9  arranged  while  such  vessel  lies  at  the  end  of  the 
10  wharf,  as  aforesaid,  and  until  she  is  preparing  imme* 
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11  diately  to  leare  her  berdi;   and  for  eyery  ioffimce 

13  against  aliy  of  the  proriskms  in  this  section,  the  mas- 
Id  teri  commands,  or  owners,  or  either  of  them»  of 

14  such  Vessel,  shall  be  subject  to  a  penalty  not  ex- 
16  ceeding  ten  dollars. 

1  Sect.  3.     No  person  shall  throw  or  deposit  in  said 

2  harbor,  or  any  part  thereof^  any  stones,  gravel,  ballast, 

3  cinders,  ashes,  dirt,  mud,  or  other  tofastances,  which 

4  may,  in  any  respect,  tend  to  injure  the  nav^tion 
6  thereof,  unless  permission,  in  writing,  be  firet  ob- 

6  tained  from  the  mayor  and  aldermen  of  said  city,  or 

7  from  said  harbor-master ;  and  whoever  shall  offend 

8  against  the  provisions  of  this  section  shall  be  subject 

9  to  a  penalty  not  exeeding  fifty  dollars. 

1  Sect.  4.     The  city  council  of  the  city  of  Bostcm 

2  may,  if  they  shall  deem  it  elcpedient,  uinually  appoint, 

3  by  concurrent  ballot  in  each  board,  a  harbor-master 

4  for  the  port  of  Boston,  who  shall  hold  his  office  for 

5  one  year,  and  until  another  shall  be  appointed  in  bis 

6  place,  or  until  he  shall  be  removed  by  said  city  conn- 

7  cil ;  and,  before  entering  upon  his  office,  he  shall 

8  gire  bond  to  the  said  city,  widi  sufficient  sureties,  to 

9  the  satisfaction  of  the  mayor  and  aldermen,  in  the 

10  penal  sum  of  two  thousand  dollars,  conditioned  for 

11  the  faithful  discharge  of  the  duties  of  said  office ;  and 

12  in  case  of  the  sickness  or  disability  of  the  said  har- 

13  bor-master,  he  may  appoint  a  deputy,  subject  to  the 

14  approval  of  said  mayor  and  aldermen,  to  perfoi^m  his 
16  duties  during  such  sickne^  or  disability ;  and  said 

16  harbor-master  shall  be  allowed  and  paid  quarterly , 

17  out  of  the  city  treasury,  such  salary  for  his  services 
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18  as  said  city  council  shall,  from  time  to  time,  estab- 

19  lish. 

1  Sect.  6.    It  shall  be  the  duty  of  the  said  harbor- 

2  master  to  enforce  the  execution  of  the  several  provi- 

3  sions  of  this  act,  and  of  all  other  laws  of  the  Common- 

4  wealth,  relating  in  any  way  to  said  harbor,  and  of  all 

5  by-laws  of  said  city  not  repugnant  thereto,  and  to 

6  prosecute  all  violations  of  such  laws  and  ordinances, 

7  and  to  take  all  lawful  measures  to  prevent  the  doing 

8  of  any  act  by  which  the  flow  of  the  tides,  or  the 

9  force,  direction  or  depth  of  the  current,  into,  out  of, 

10  or  through  the  said  harbor,  may,  in  any  degree,  be 

11  injuriously  affected. 

1  Sect.  6.    All  said  several  penalties  may  be  re- 

2  covered  by  complaint  before  the  police  court  of  said 

3  city,  or  by  indictment,  for  the  use  of  said  city,  when 

4  the  complaint  shall  be  made  by  said  harbor-master  ; 

5  and  when  the  complaint  shall  be  made  by  any  other 

6  person,  one  half  shall  be  recovered  for  the  use  of 

7  said  city,  and  the  other  half  for  the  use  of  the  com- 

8  plainant. 

1  Sect.  7.    The  master,  commander,  or  owners  of 

2  any  vessel,  who  shall  violate  either  of  the  provisions 

3  of  the  first  and  second  sections  of  this  act,  shall  have 

4  no  remedy  for  any  damage  happening  to  such  vessel 

5  by  reason  of  such  violation ;  and  they,  or  either  of 

6  them,  shall  be  liable  for  all  damages  happening  to 

7  any  other  vessel  or  vessels  in  consequence  of  such 

8  violation. 
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SENATE™No-  49. 


^ommontatnlt^  ct  jffBLuunntfinuttta. 


Sbnatb,  9th  March,  1847. 

The  Joint  Standing  Committee  on  the  Militia  ask  leave  to 
submit  the  following 

REPORT: 

It  is  made  the  duty  of  the  committee  on  the  militia,  by  a 
Resolve  of  the  31st  January,  1845,  to  visit  the  State  arsenals 
in  Boston  and  Cambridge,  examine  their  condition,  and  that  of 
the  public  property  therein,  and  make  report  to  the  Legisla- 
ture. This  service  was  performed  by  the  committee  on  the 
20th  January  last,  and  they  are  happy  to  state,  that  the  arms, 
and  other  munitions,  were  found  to  be  so  arranged,  and  in  that 
good  order  which  was  to  have  been  expected  from  the  vigi- 
lance and  faithfulness  of  the  public  officer  having  charge  of 
them. 

In  these  arsenals  there  is  an  amount,  quite  considerable,  of 
military  stores,  such  as  cannon,  muskets,  rifles,  and  military 
equipments  of  various  kinds,  which,  from  several  causes,  are 
rendered  useless  to  the  State,  and  which  might  well  be  sold  or 
exchanged  for  other  and  more  serviceable  munitions.  The  au- 
thority to  do  this  is,  by  the  standing  laws,  with  the  Governor 
and  Council. 
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For  some  time  past  the  arsenal  in  Boston  has  needed  some- 
what extensive  repairs ;  but  as  an  arrangement,  mutually  ad- 
vantageous, may  be  made,  by  which  the  interest  of  this 
Commonwealth  in  this  property  may  be  conveyed  to  the  city 
of  Boston,  in  which  is  now  the  fee,  the  committee  forbear  to 
recommend  that  these  repairs  be  made  at  the  present  time. 

The  cellar  under  the  arsenal  at  Cambridge,  owing  to  its  not 
being  suflSciently  drained,  is  not  only  nearly  or  quite  useless, 
but,  from  the  quantity  of  water  often  in  it,  is  of  serious  detri- 
ment to  the  arms  placed  in  the  rooms  above.  It  is  supposed 
that  this  evil  may  be  removed  at  a  moderate  expense.  Addi- 
tional racks  are  required  for  the  better  arrangement  of  the 
muskets,  which  now  necessarily  remain  in  the  boxes  in  which 
they  were  received. 

The  expenses  to  be  incurred  for  the  repairs  and  fixtures 
here  indicated,  (estimated  at  four  hundred  dollars,)  may  be 
defrayed  out  of  the  unexpended  balance  of  appropriations  for 
the  Quarter  Master  General's  department  of  former  years, 
amounting  to  eleven  hundred  and  thirty-two  dollars  seventy- 
two  cents. 

The  committee  report  the  accompanying  Resolve  for  the 
consideration  of  the  Legislature. 

For  the  committee, 

GEO.  HODGESL 
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eomtnonuif aitH  of  jtaunntitiiuntun^ 


In  the  Year  One  Theasand  Eight  Hundred  and  Foity-Seren. 


RESOLVE 

In  relation  to  the  State  Arsenal  in  Cambridge. 

Resolved^  That  the  Adjutant  General  be,  and  he  is  hereby 
anthorized  and  required  to  make  such  repairs  at  the  arsenal  at 
Cambridge,  as  may,  in  his  opinion,  be  necessary  for  the  pres- 
ervation of  the  buildings,  and  the  safe-lceeptog  of  the  military 
stores  contained  therein :  j/rovidedy  that  theexpense  thereof  shall 
not  exceed  four  hundred  dollars;  and  that  the  same  be  de- 
frayed out  of  the  unexpended  balance  of  the  appropriations 
for  the  Quarter  Master  General's  department!  of  the  years 
1845  and  1846. 
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SENATE....NO.  50. 


eommonttiralt]^  of  SfSiunaut^mnta. 


Sbxatb,  March  9,  1847. 

The  Committee  to  whom  was  referred  the  subject  of  county 
estimates  and  taxes  for  the  current  year,  have  examined  the 
returns  of  accounts  and  estimates  made  by  the  Treasurers 
and  County  Commissioners  for  the  several  counties  of  this 
Commonwealth,  and 

REPORT: 

That  great  diversities  have  been  found  to  exist  among  the 
several  counties,  in  regard  to  the  mode  of  making  up  and  re- 
turning said  accounts  and  estimates ;  and,  in  addition  to  these 
diversities,  the  returns  of  accounts  and  estimates  of  some  of 
the  counties  are  very  irregular  and  defective. 

By  the  thirty-second  section  of  the  fourteenth  chapter  of  the 
Revised  Statutes,  the  county  commissioners  for  each  county 
are  required,  annually,  to  prepare  estimates  for  all  county 
charges  and  debts  for  the  year  then  next  ensuing.  These  esti- 
mates, being  approved,  are  required  to  be  recorded  in  a  book 
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kept  for  ihe  purpose,  and  a  fair  copy  of  said  estimates,  signed 
by  the  presiding  commissioner,  and  attested  by  llic  clerk  of 
iho  coiumissio-.iers,  is  required  to  be  transmillcd  to  ihc  Secre- 
tary of  the  Common  wealth,  on  or  before  the  first  Tuesday  of 
February  next  after  making  up  the  same. 

By  section  thirty-fifth  of  the  same  chapter,  the  commission- 
ers are  required  to  examine  and  allow  the  annual  accounts  of 
the  county  treasurers ;  these  accounts  are  to  accompany  the  es- 
timates for  county  taxes;  and  these  accounts,  being  so  allowed 
and  approved,  are  to  be  delivered  by  the  treasurers  to  the  clerks 
of  the  commissioners,  and  are  to  be  sent  by  said  clerks,  with 
said  estimates,  at  the  time  before  named,  to  the  Secretary  of 
the  Commonwealth. 

By  a  statute  of  1S36,  chapter  137,  enacted  after  the  pas- 
sage of  the  Revised  Statutes,  the  county  commissioners  were 
directed,  in  addition  to  the  above  requirements,  annually  to 
transmit  to  the  Secretary,  with  the  above  estimates  for  county 
taxes,  a  statement  of  the  amount  of  borrowed  money  due  from 
their  respective  counties,  and  also  the  amount  of  taxes  duo 
and  unpaid  to  said  counties,  at  the  time  of  making  said  es^ 
timates. 

Now,  in  regard  to  the  county  of  Barnstable,  the  Committee 
find  that  the  treasurer's  account  is  not  approved  by  the  com- 
missioners, as  contemplated  in  the  thirty-fifth  section  of  tho 
fourteenth  chapter  of  the  Revised  Statutes;  but  the  only  return 
made  on  said  account  is,  that  the  treasurer  was  sworn  to  the 
truth  of  it  by  one  of  the  commissioners,  and  it  does  not  appear 
whether  the  account  was,  or  was  not,  examined  by  the  com- 
missioners. 

In  regard  to  some  of  tho  counties,  it  does  not  appear,  except 
by  inference,  whether  the  commissioners  have,  or  have  not, 
complied  with  the  act  of  1S36.  No  statement  at  all  is  made  by 
them  as  to  the  amount  of  borrowed  money  due,  or  the  amount 
of  taxes  uncollected.  This  throws  upon  the  committees  of  the 
Legielaturo  the  burthen  of  examining  the  accounts  of  the  treas- 
urers, to  ascertain  the  facu  in  reference  to  these  points.  In  some 
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of  Ihe  accounts,  it  will  appear  that  credit  has  been  given,  or 
rather  that  the  treasurer  is  charged  with  the  whole  estimated 
tax  for  the  year,  and  tliencc  it  may  reasonably  be  inferred  that 
no  part  of  the  tax  for  that  year  is  impaid ;  but  it  does  not  ap- 
pear from  that  whether  or  not  the  taxes  for  preceding  years 
have  all  been  collected. 

In  some  cases,  however,  the  treasurer  does  not  appear  to  be 
charged  with  the  whole  estimated  amount  of  the  tax  for  the 
year,  and  yet  no  mention  or  statement  is  made  any  where  of 
the  amount  of  tax  uncollected;  this  leaves  entirely  to  inference 
what  amount  for  that  year  is  uncollected,  and  affords  no  light 
upon  the  question,  whether  all  the  taxes  for  preceding  years 
have,  or  have  not,  been  collected. 

As  to  borrowed  money  due  from  the  respective  counties, 
some  boards  of  commissioners  do,  and  some  do  not,  make  a 
statement.  Where  no  statement  is  made,  it  is,  of  course,  left 
to  inference  that  there  is  no  borrowed  money  due.  But,  con- 
sidering the  mode  in  which  the  returns  are  made  up  in  other 
respects,  the  omission  may  as  well  be  inferred  to  have  been  the 
result  of  a  neglect  to  make  the  proper  return. 

Now,  ahhongh  the  Committee  have  not  deemed  it  their  duty 
to  reject  any  of  these  returns,  they  have  thought  it  proper  to 
bring  the  subject  before  the  Senate,  in  order  to  have  an  inquiry 
made,  whether  some  measures  should  not  be  adopted  to  secure 
uniformity  in  these  returns,  and  a  full  compliance  with  the 
requirements  of  the  laws  in  regard  to  them.  If  the  provisions 
of  law  now  existing  have  any  useful  object,  as  they  doubtless 
have,  then  they  should  be  enforced.  If  these  provisions  are 
not  sufllciently  stringent  to  secure  that  object,  then,  surely, 
others  should  be  made  which  are  so. 

In  the  opinion  of  the  Committee,  there  should  be  some  pre- 
scribed form  for  these  returns  and  estimates,  and  that,  in  regard 
to  the  amount  of  borrowed  money  due,  and  of  taxes  due  and 
unpaid,  the  commissioners  should  be  required  to  slate  the  facts 
as  they  are— either  that  there  is,  or  is  not,  a  county  debt  for 
money  borrowed,  and  either  that  there  are,  or  are  not,  taxes 
due  and  unpaid.    This  would  relieve  the  Committees  of  the 
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Legislature  from  mnch  labor  in  examining  nid  accounts  and 
estimates,  and  would  also  more  fully  secure  the  objects  contem- 
plated by  the  provisions  of  law  now  in  force. 


March  9,  1847. 


J.  C.  PERKINS, 
Chairman  of  the  CammUUe. 
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PETITION. 


To  the  Honorable  Senate  and  the  Honorable  House  of  Repro" 
sentatives  of  the  Commonwecdth  of  Massachusetts  in  Gen' 
eral  Court  assembled : 

The  petition  of  Jonathan  Tobey,  of  Tiverton,  in  the  county 
of  Newport  and  state  of  Rhode  Island,  humbly  showeth — 

That,  in  the  year  1S39,  he  presented  his  petition  to  your  hon- 
orable body,  showing  the  great  and  peculiar  damages  and  suf- 
ferings experienced  by  him  in  consequence  of  the  refusal  of  the 
officers  of  the  county  of  Bristol,  in  said  Commonwealth,  to  pay 
him  for  constructing  a  county  road  from  Taunton  to  New  Bed* 
ford,  in  that  county ;  the  expensive  and  protracted  suits  at  law 
to  which  he  was  obliged  to  resort,  and  by  which  his  legal  claims 
wero  finally  and  fully  established ;  the  great  embarrassments 
and  distresses  which,  for  ten  years,  were  brought  upon  him  by 
the  delay  and  denial  of  his  rights ;  and  the  equitable  obligation 
still  existing  on  the  part  of  said  county  to  make  good  to  him 
the  promise  of  its  officers  to  indemnify  him  for  tho  disasters 
which  he  suffered  by  their  negligence,  and  by  their  delay  to  do 
him  justice,  and  praying  that  the  county  officers  might  be  an* 
thorized  to  settle  his  equitable  claims,  or  submit  them  to  a 
board  of  arbitrators,  to  be  mutually  chosen*  And  thereupon, 
after  notice  to  said  county,  and  a  full  examination  of  his  claims, 
and  a  hearing  thereon  by  a  committee  of  your  honorable  body, 
a  Resolve  was  reported  by  them  and  passed,  according  to  the 
prayer  of  said  petition, — to  which  Petition  and  Resolve  your 
petitioner  asks  leave  to  refer. 
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And  now  your  petitioner  further  shows,  that  the  object  of 
that  Resolve  has  failed  of  success ;  that,  for  six  long  years,  he 
has  conscientiously  labored  to  have  his  said  claims  submiUed 
to  a  board  of  arbitrators,  according  to  the  true  intent  of  said 
Resolve,  hoping,  even  against  hope,  that  the  county  officers 
would  agreis  to  the  reference,  until  they  have  finally  and  abso- 
lutely refused  to  agree  thereto  on  any  terms  whatever. 

And  your  petitioner  further  showeth,  that,  after  much  infor- 
mal negotiation  on  the  subject  with  the  county  commissioners 
of  said  county,  he,  in  the  month  of  May,  1842,  presented  his 
formal  petition  to  them  in  writing,  that  his  claims  might  be  re- 
ferred to  disinterested  men,  in  pursuance  of  said  Resolve;  that, 
after  a  hearing,  said  commissioners,  in  September  following, 
caused  an  entry  to  be  made  in  their  docket,  by  their  clerk,  that 
your  petitioner's  prayer  for  said  reference  was  granted;  and 
your  petitioner's  counsel  gave  to  them  a  list  of  the  names  of 
honorable  and  disinterested  men,  expecting  them  to  select  there- 
from such  persons  for  arbitrators  as  they  should  ihiuk  proper, 
or  to  propose  others ;  that,  instead  of  so  doing,  they  adjourned 
to  November  following ;  and  when  your  petitioner's  coooael 
then  moved  that  they  should  proceed  to  the  selection  of  referees, 
according  to  the  agreement  in  September,  said  commissioDen 
caused  an  entry  to  bo  made  upon  their  docket,  by  which  the 
largest  portion  of  the  claims  of  your  petitioner  was  excepted 
from  the  consideration  of  the  arbitrators ;  with  which  excep* 
tion,  an  arbitration  would  have  proved  the  total  ruia  of  your 
petitioner;  and  the  commissioners  absolutely  refused  to  select 
arbitrators  without  such  exception ;  that  your  petitioner  was 
thereupon  advised,  before  again  appealing  to  your  honorable 
body,  to  make  his  appeal  to  a  court  of  equity,  and  ascertain 
whether  or  not  the  commissioners  were  bound  to  perform  ilieir 
said  agreement  And  that  court  held,  that  tlie  commission* 
ers  had  no  authority,  by  said  Resolve,  to  make  said  excep- 
tion, but  were  bound  to  submit  the  whole  claim,  or  no  part  of 
it ;  and  said  court  further  held,  that,  '^  however  strong  your  pe- 
titioner's claim  was  upon  the  justice  of  the  connty,"  there  vai 
no  power  in  the  court  to  compel  the  commissioners  to  perform 
their  said  agreement 
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YouT  petitioner  further  showcth,  that,  having  thns  failed  to 
obtain  the  performance  of  said  agreement,  he  forthwith  again 
proposed  to  the  commissioners  to  refer  such  of  liis  claims  as 
are  embraced  in  said  Resolve,  according  to  its  most  strict  con- 
struction, and  with  every  reasonable  liiiiilalion  ;  but  the  com- 
missioners absolutely  refused  to  refer  the  matter  to  arbitrators 
on  any  terms  whatever. 

And  your  petitioner  further  showelh,  that  he  has  reason  to 
believe  that  the  people  of  the  county  of  Bristol  feel  that  jus- 
tice has  not  been  done  to  your  petitioner  in  tlie  premises,  and 
are  desirous  that  his  claims  should  bo  referred  to  honorable 
men  for  liquidation  and  settlement,  and  that  ho  may  be  fully 
indemnified  and  compensated;  that,  during  the  pendency  of 
said  petition  before  your  honorable  body,  and  during  said  nego- 
tiation with  said  commissioners,  many  hundreds  of  the  largest 
tax-paying  citizens  of  said  county  communicated  their  senti- 
ments in  writing,  stating  the  case  of  your  petitioner  as  very 
meritorious, — as  a  case  of  extreme  necessity,  of  equitable  con- 
sideration, and  of  individual  sufFering,  which  demanded  the  re- 
lief for  which  he  prayed. 

And  now,  broken  in  health,  spirits  and  estate,  and  almost 
overwhelmed  by  the  unjust  and  oppressive  proceedings  of  the 
officers  of  said  county,  your  petitioner  is  desirous  that  an  ap- 
peal may  be  made  to  the  people  of  the  county,  and  with  the 
expression  of  their  views  he  pledges  himself  that  he  will  be 
satisfied,  whether  it  be  for  him  or  against  him ;  whether  he 
shall  be  raised  from  prostration,  or  sink  in  oblivion. 

Your  petitioner  therefore  prays,  that  the  enterprising  and 
magnanimous  merchants,  mechanics,  manufacturers  and  far- 
mers of  the  county  of  Bristol,  may  have  an  opportunity  to 
speak  in  his  case,  and,  by  tlicir  votes  at  their  next  annual  or 
other  town-meetings,  determine  whether  the  claims  of  your  pe- 
titioner shall  or  not  be  submitted  to  fair  and  just  arbitration, 
pursuant  to  the  Resolve  heretofore  passed  by  the  Legislature. 
And  if  they  shall  have  opportunity  to  do  so,  he  cannot  doubt 
but  that,  as  the  least  favor  which  should  be  accorded  to  any 
man,  they  will  give  him  a  chance  to  be  heard,  and  to  be  heard 
before  a  disinterested  and  honorable  tribunal. 

JONA.  TOBEY. 
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eommontDraUt  of  js$iuttnutftntttttn» 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty-Seren. 


RESOLVE 

Oa  Ihe  Petition  of  Jonathan  Tobcy, 

Resolved^  for  reasons  set  forth  in  the  petition,  that  tho  inhab- 
itants of  the  county  of  Bristol,  qualified  by  Ia\ir  to  vote  in 
town  affairs,  be  called  upon,  at  their  respective  meetings  next 
to  be  holden  in  their  respective  towns,  to  give  in  their  votes 
in  writing,  yea  or  nay^  upon  the  following  question,  to  wit : — 

Shall  the  county  commissioners  refer  the  claims  of  Jonathan 
Tobey  to  the  determination  of  arbitrators,  mutually  selected  by 
themselves  and  said  Tobey, — the  decision  of  said  arbitrators  to 
be  final? 

And  that  tho  selectmen  of  said  several  towns  make  return 
of  the  votes  which  may  be  given,  to  the  cleric  of  the  county 
commissioners  of  said  county. 
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arommonturiruti  of  jp^iununttimtttn. 


The  Commilteo  on  Matters  of  Probate  and  Chancery,  to  whom 
was  referred  the  petition  of  Jonathan  Tobcy,  praying  for  tho 
passage  of  a  resolve,  to  take  tho  vote  of  the  people  of  the 
county  of  Bristol,  in  respect  to  a  reference  of  his  claim 
against  said  county,  to  the  determination  and  award  of  arbi- 
trators, make  the  following 

REPORT: 

From  tho  evidence  submitted  to  the  Committee,  it  appears 
that  tho  petitioner,  having  celrtain  claims  and  demands  against 
the  county  of  Bristol,  which,  he  alleged,  were  justly  duo  to  him 
from  said  county,  but  which  ho  could  not  recover  on  the  strict 
principles  of  law,  or  under  any  equity  jurisdiction  conferred 
upon  our  courts;  and,  it  being  doubtful  whether  the  commis- 
sioners for  said  county  could  adjust  and  allow  his  claims  by 
any  authority  conferred  on  tiiem,  presented  his  petition  to  the 
Legislature  of  this  Commonwealth,  in  the  year  1839,  asking 
that  the  Legislature  would  confer  on  said  commissioners  au- 
thority to  adjust,  settle  and  allow  his  said  claims,  or  refer  the 
same  to  arbitrators,  to  be  mutually  agreed  upon  by  the  parties. 

The  Legislature,  for  very  good  reasons,  as  it  appears  to  the 
Committee,  granted  and  passed  a  resolve  in  accordance  with 
the  prayer  of  the  petition  of  said  Tobey. 

Said  resolve,  on  the  petition  of  Jonathan  Tobey,  was  as  fol- 
lows, viz :  ''  Resolved,  for  reasons  set  forth  in  the  said  peti- 
tion, that  tho  county  commissioners  of  the  county  of  Bristol 
be  authorized  to  examine  the  claims  which  the  said  Jonathan 
Tobey  alleges  he  has  against  the  said  county,  and  for  which 
he  has  no  .legal  or  equitable  remedy,  and  to  make  him  such 
allowances  therefor,  as  to  them  may  seem  expedient,  just  and 
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right;  and  the  said  commissioners  are  further  authorized,  if 
they  see  fit,  to  refer  the  claims  of  the  said  Tobcy  to  the  deter- 
mination of  arbitrators,  mutually  selected  by  themselves  and 
the  said  Tobey ;  the  decision  of  the  said  commissioners,  or  of 
the  several  arbitrators  in  the  premises,  to  be  final." 

After  various  attempts,  the  particulars  of  which  it  is  not 
necessary  hero  to  state,  had  been  made  by  salcT  't'obey  to  have 
his  claims  adjusted  or  referred,  all  of  which  attempts  had 
failed  of  success,  the  petitioner,  in  1842,  succeeded  in  obtaining 
from  the  commissioners  an  agreement  to  refer  his  claims  to  ar- 
bitrators :  but,  after  said  agreement,  and  before  arbitrators 
could  be  agreed  upon,  the  commissioners  refused  to  refer  the 
matter,  excepting  upon  certain  conditions,  which  the  petitioner 
supposed  not  to  be  within  the  spirit  and  intent  of  the  said  re- 
solve. Said  conditions  were,  that  there  should  be  excepted  out 
of  the  demands  referred  all  matters,  which  had  been  claimed 
by  said  Tobey,  in  certain  suits,  which  he  had  before  said  re- 
solve presented  against  said  county,  and  against  Noah  Claflin 
and  others,  in  reference  to  the  general  subject-matter  from 
which  the  claims  he  then  was,  and  still  is,  preferring  against 
said  county,  arose. 

Now,  it  is  very  apparent  to  the  Committee,  that  these  ex- 
cepted claims,  or  some  of  them,  must  have  been  within  the  in- 
tent of  the  resolve  of  1839.  That  resolve  includes  within  its 
terms  certain  claims,  for  which  said  Tobey  had  no  legal  or 
equitable  remedy,  but  which,  still,  the  Legislature  of  1839  seems 
to  have  thought  very  proper  subjects  of  adjustment  and  allow- 
ance to  said  Tobey.  The  petitioner,  in  presenting  his  cases  to 
a  jury,  would  be  very  likely  to  state  his  claims  as  broadly  as 
he  deemed  his  rights  to  require;  and,  if  on  any  of  the  items 
claimed  he  failed  to  recover,  because,  for  those  items,  he  had  no 
legal  or  equitable  remedy,  then  such  items  would  come  within 
the  exceptions  made  by  the  commissioners,  and  would  form 
items  which  they  refused  to  refer,  although  they  might  come 
entirely  within  the  intent  and  spirit  of  the  said  resolve. 

Now,  it  appears  to  the  Committee,  that  the  said  commission- 
ers, having  agreed  to  adopt  that  part  of  the  alternative  allowed 
by  the  resolve  of  1839,  giving  them  leave  to  refer  said  claims, 
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were  bound  to  refer  all  those  claims  existing  at  the  time  of  the 
passage  of  the  said  rcsoWe,  for  which  the  petitioner  had  no  le- 
gal or  equitable  remedy ;  and  that  the  said  commissioners  had 
no  right  to  make  any  such  exceptions  as  those. above  referred 
to  :  if  they  submitted  any  part  of  the  claims  included  within 
the  intent  of  said  resolve,  they  were  bound  to  refer  the  whole. 

We  are  confirmed  in  this  opinion  by  the  suggestions  of  Mr. 
Justice  Story,  in  his  decision  of  a  case  brought  before  him  in 
reference  to  this  matter,  wherein  he  seems  to  have  taken  the 
same  view  of  the  duty  of  the  said  commissioners.  (Tobey  v. 
County  of  Bristol,  3  Story,  C.  C.  Rep.  800.) 

The  Committee  cannot  avoid  expressing  their  regret,  that 
justice  has  not  been  more  promptly  rendered  to  the  petitioner  in 
respect  to  his  demands  against  said  county,  and  that  so  many 
obstacles  and  embarrassments  have  been  thrown  in  the  way  of 
his  obtaining  claims,  the  merits  of  which,  after  great  delays 
and  the  most  persevering  resistance,  have  been  established,  of 
course  beyond  question,  by  juries  of  the  country. 

And  the  Committee  regret  also,  that  the  petitioner  has  been 
unable  to  have  a  fair  and  full  investigation  of  his  claims,  what- 
ever they  may  be,  under  and  by  virtue  of  said  resolve  of  1839. 
The  parties  having  agreed  to  refer  the  matter  of  the  petitioner's 
claims,  the  referees  mutually  selected  by  them  would  seem  to 
have  been  the  proper  and  only  judges  of  what  claims,  coming 
within  the  intent  of  the  resolve,  should  be  allowed  or  disal- 
lowed; and  it  does  not  seem  to  have  been  just  for  the  commis- 
sioners to  decide  for  themselves,  by  anticipation,  that  a  certain 
part  should  not  be  allowed,  by  excepting  that  part  out  of  the 
reference  to  which  they  had  agreed. 

Perhaps  referees  so  selected  would,  in  the  event,  have  disal- 
lowed all  the  claims  submitted.  But  this  was  not  the  question. 
The  question  was,  whether  the  petitioner  should  be  fairly  heard; 
and,  to  be  fairly  heard,  the  Committee  have  no  doubt  that  the 
commissioners  should  have  referred  the  claims  without  the  con- 
ditions imposed  ;  that  the  decision  respecting  the  claims  should 
have  been  made  by  the  referees  after  a  hearing,  and  not  by  the 
commissioners  before  a  hearing. 

These  regrets,  however,  are  unavailing,  because,  in  the  opin- 
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ion  of  the  Committee,  it  i?ou1d  not  be  judicious,  nor  in  accord- 
ance with  the  principles  of  sound  policy,  to  grant  the  resolve 
prayed  for  in  the  present  petition. 

Although  the  Committee  have  no  doubt  that  the  people  of 
Bristol  county,  if  called  upon,  in  their  collective  capacity,  to 
render  justice  to  the  petitioner,  would  gladly  avail  themscWes 
of  tlie  opportunity  to  do  so ;  yet,  there  are  strong  objections  to 
their  being  called  upon  to  express  their  opinion  in  the  manoer 
proposed,  and  they  accordingly  report  that  the  petitioner  Iiare 
leave  to  withdraw  his  petition. 

J.  C.  PERKINS, /or  the  CammUlee. 
March  10,  1847. 
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CommontDcaUlj  of  iHa00aclju0ctt0. 


In  Senate,  March  12ih,  1847. 

The  Special  Joint  Committee,  to  whom  was  referred  the  Re- 
port of  the  Commissioners  in  relation  to  the  State  Reform 
School,  with  the  accompanying  documents,  report  as  fol- 
lows : — 

After  the  full  information  which  has  been  spread  before  the 
Legislature,  in  printed  documents,  of  the  necessity  for  such  a 
school,  and  of  the  mode  proposed  for  its  management,  it  only 
remains  for  the  Committee  to  express  their  entire  approval  of 
the  plan,  and  to  present,  for  consideration,  the  measures  that 
are  necessary  to  carry  it  into  effect. 

A  farm,  comprising  all  the  advantages  that  were  desired, 
having  been  purchased  by  the  aid  of  private  munificence,  build- 
ings suitable  for  the  purpose  are  now  to  be  provided.  Al- 
though it  appears,  from  the  report  of  the  commissioners,  that  a 
further  contribution  of  ten  thousand  dollars  may  be  expected 
from  the  same  beneficent  source,  yet,  as  it  will  be  accompanied 
with  the  wish  that  some  provision  should  be  made  for  giving 
aid  to  boys  that  are  discharged  from  school  under  meritorious 
circumstances,  and  for  enabling  all  to  return  to  society  without 
exposure  to  temptation  from  immediate  want,  that  sum  should 
not  be  taken  into  view  for  present  uses.  It  will  be  a  sul^gect 
for  future  consideration  how  far  that  wish  can  be  complied 
with,  without  holding  out  expectations  that  might  have  an  in- 
jurious effect. 
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The  estimated  cost  of  the  plan  submitted  by  the  commissioners 
is  forty-five  thousand  dollars.  It  seems  necessary,  therefore,  in 
addition  to  the  sum  of  ten  thousand  dollars,  appropriated  to  this 
object  at  the  last  session,  to  appropriate  the  sum  of  thirty-fiyc 
thousand  dollars  for  buildings.  The  whole  amount  will,  prob- 
ably, not  be  required  this  year;  but  it  is  important  that  the 
commissioners  should  know  that  they  may  rely  upon  it  in  mak- 
ing contracts. 

*  Provision  for  the  immediate  cultivation  of  the  farm  is  also 
required;  and,  in  order  that  it  may  be  conducted  with  a  view 
to  further  improvement,  the  Committee  recommend  an  appro- 
priation of  one  thousand  dollars  for  the  purchase  of  stock,  tools 
and  current  expenses. 

As  the  permanent  annual  expenditure  for  the  support  and 
management  of  the  school  cannot  commence  this  year,  the 
Committee  do  not  think  it  necessary  to  recommend  any  provi- 
sion for  it  at  this  time.  The  cost  of  maintaining  boys  at  school 
on  a  farm,  is  to  be  substituted  for  the  cost  of  their  confinement 
in  houses  of  correction.  It  should  be  remembered,  therefore, 
that  this  annual  expenditure  will  be  no  additional  burden  upon 
the  community,  but  rather  a  diminution  of  expense. 

The  Committee  are  confident  that  the  cost  for  each  boy  at 
the  school,  besides  his  earnings,  will  be  less  than  fifty  dollars 
per  annum ;  and  they  believe  that  it  need  not  exceed  forty  dol- 
lars; while  they  find  that  the  present  cost  of  each  inmate  in 
the  houses  of  correction  in  the  Commonwealth  is  sixty  dollars, 
on  an  average,  besides  earnings.  Three  hundred  boys,  then, 
who  are  now  imprisoned  at  the  cost  of  eighteen  thousand  dol- 
lars annually,  might  be  educated  at  the  school  for  twelve  or  fif- 
teen thousand  dollars,  thus  making  a  saving  of  three  thousand 
dollars,  or  more.  The  diminution  in  the  number  of  criminalS| 
too,  by  the  reformation  of  those  who,  under  the  present  system, 
are  set  at  large  only  to  be  recommitted,  is  an  important  consid- 
eration in  this  respect. 

Wherefore,  the  Committee  report  the  accompanying  Bill  and 
Resolves. 

THO'S  G.  GARY,  Chairman. 
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^ommonimalV^  of  ;ff^M»at^u»Htu* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

To  establish  the  State  Reform  School. 

J3e  it  enacted  by  the  Senate  and  House  of  Representatives^ 
in  General  Court  assembled^  and  by  the  authority  of  the 
satne^  as  follows: 

1  Sect.  1.     There  shall  be  established,  in  the  town 

2  of  Westborough,  in  the  county  of  Worcester,  on  the 

3  land  conveyed  to  the  Commonwealth  for  the  pur- 

4  pose,  a  school  for  the  instruction,  employment,  and 
6  reformation  of  juvenile  offenders,  to  be  called  the 

6  State  Reform  School ;  and  the  government  of  said 

7  school  shall  be  vested  in   a  board  of  seven  trus- 

8  tees,  to  be  appointed  and  commissioned  by  the  Gov- 

9  ernor,  by  and  with  the  advice  of  the  council. 

1  Sect.  2.    It  shall  be  the  duty  qf  said  board  of 

2  trustees  to  take  charge  of  the  general  interests  of 

3  the  institution  ;  to  see  that  its  affairs  are  conducted 
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4  in  accordance  with  the  requirements  of  the  Legisla- 
6  ture,  and  of  such  by-laws  as  the  board  may,  from 

6  time  to  time,  adopt,  for  the  orderly  and  economical 

7  management  of  its  concerns  ;  to  see  that  strict  db- 

8  ciplinc  is  maintained  therein ;   to  provide  employ- 

9  ment  for  the  inmates,  and  bind  them  out,  discharge 

10  or  remand  them,  as  is  hereinafter  provided  ;   to  ap- 

11  point   a  superintendent,  a  steward,  a  teacher   or 

12  teachers,  and  such  other  officers  as,  in  their  judg- 

13  ment,  the  wants  of  the  institution  may  require  ;  to 

14  prescribe  the  duties  of  the  superintendent  and  other 

15  officers ;   to  exercise  a  vigilant  supervision  over  the 

16  institution,  its  officers  and  inmates  ;  to  remove  such 

17  officers  at  pleasure,   and   appoint  others  in   their 

18  stead ;  and  to  determine  the  salaries  to  be  paid  to 

19  the  officers  respectively, — subject,  in  all  cases,  to 

20  the  approval   of  the   Governor  and  council.     The 

21  trustees  shall  also  prepare,  and  submit  to  the  in- 

22  spection  of  the  Governor  and  council,  a  code  of  by- 

23  laws,  which  shall  not  be  valid  until  sanctioned  by 

24  them.     The  by-laws  may  subsequently  be  enlarged 
26  or  amended  by  the  assent  of  five  members  of  the 

26  board  of  trustees,  at  any  legal  meeting  of  said  board, 

27  and  not  otherwise  ;  but  no  alteration  shall  be  valid 

28  until  it  shall  have  been  approved  by  the  Governor 

29  and  council. 

1  Sect.  3.    As  soon  as  the  Governor  shall  have 

2  been  notified,  by  the  commissioners  to  be  appointed 

3  under  a  resolve   "for  erecting  the  State   Reform 

4  School  buildings,''  that  said  buildings  are  prepared 
6  for  occupancy,  he  shall  forthwith  issue  his  procla^ 
6  mation  giving  public  notice  of  the  fact. 
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1  Sect.  4.  After  proclamation  shall  have  been  made, 

2  as  provided  in  the  third  section  of  this  act,  when 

3  any  boy  under  the  age  of  sixteen  years  shall  be 

4  convicted  of  any   offence,    known  to  the  laws  of 

5  this    Commonwealth,  other  than  such  as   may  be 

6  punished  capitally  or  by  imprisonment  for  life,  the 

7  court  or  justice,  as  the  case  may  be,  before  whom 

8  such  conviction  shall  be  had,  may,  at  their' discretion, 

9  sentence  such  boy  to  the  State  Reform  School,  or  to 

10  such  punishment  as  is  now  provided  by  law  for  the 

11  same  offence*    And  if  the  sentence  shall  be  to  the 

12  Reform  School,  then  it  shall  be  in  the  alternative,  to 

13  the  State  Reform  School,  or  to  such  punishment  as 

14  would  have  been  awarded  if  this  act  had  not  been 

15  passed. 

1  Sect.  6.     Any  boy,  so  convicted  and  sent  to  said 

2  school,  shall  there  be  kept,  disciplined,  instructed, 

3  employed  and  governed,  under  the  direction  of  said 

4  board  of  trustees,  until  he  shall  be  either  reformed 

5  and  discharged,  or  shall  be  bound  out  by  said  trus- 

6  tees,  according  to  their  by-laws,  or  shall  be  remand- 

7  ed  to  prison  under  the  sentence  of  the  court,  as  in- 

8  corrigible,  upon  information  of  the  trustees,  as  here- 

9  inafter  provided, 

1  Sect.  6.     If  any  boy  shall,  upon  any  conviction, 

2  be  sentenced  to  said  school,  and  the  trustees,  or 

3  any  two  of  them  in  the  absence  of  the  others,  shall 

4  deem  it  inexpedient  to  receive  him,  or  if  he  shall  be 

5  found  incorrigible,  or  his  continuance  in  the  school 

6  shall  be  deemed  prejudicial  to  the  management  and 

7  discipline  thereof,  they  shall  certify  the  same  upon 
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8  the  mittimus  bj  virtue  of  which  he  is  held,  which 

9  mittimus,  together  with  the  boy,  shall  be  delivered 

10  to  the  sheriff  of  any  county,  or  his  deputy,  or  to  the 

11  constable  of  any  town,  who  shall  forthwith  commit 

12  said  boy  to  the  jail,  house  of  correction,  or  State's 

13  prison,  as  the  case  may  be,  in  pursuance  of  the  al- 

14  ternative  sentence  provided  for  in  the  preceding  sec- 

15  tion  of  this  act. 

1  Sect.  7.    All  commitments  to  this  institution  of 

2  boys,  of  whatever  age  when  committed,  shall  be 

3  during  their  minority,  unless  sooner  discharged  by 

4  order  of  the   trustees,   as  hereinbefore  provided; 

5  and  whenever  any  boy  shall  be  discharged  therefrom 

6  as  reformed,  or  as  having  arrived  at  the  age  of  twen- 

7  ty-one  years,  such  discharge  shall  be  a  full  and  com- 

8  plete  release  from  all  penalties  and  disabilities  which 

9  may  have  been  created  by  such  sentence. 

1  Sect.  8.     The  trustees  of  this  school  shall  have 

2  power  to  bind  out  all  boys  committed  to  their  charge, 

3  for  any  term  of  time  during  their  minority,  as  appren- 

4  ticcs  or  servants,  to  any  inhabitants  of  this  Common- 

5  wealth  ;  and  the  said  trustees,  and  master  or  mistress, 

6  apprentice  or  servant,  shall,  respectively,  have  all  the 

7  rights  and  privileges,  and  be  subject  to  all  the  duties, 

8  sot  forth  in  the  eightieth  chapter  of  the  Revised  Stat- 

9  utes,  in  the  same  manner  as  if  said  binding  or  appren- 
10  ticing  were  made  by  overseers  of  the  poor. 

1  Sect.  9.     The  trustees  shall  cause  the  boys  under 

2  their  charge  to  be  instructed  in  piety  and  morality,  and 

3  iu   such  branches  of  useful  knowledge  as  shall  be 
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4  adapted  to  their  age  and  capacity ;  they  shall  also  be 

5  instructed  in  some  regular  course  of  labor,  either  me- 

6  chanical,  manufacturing,  agricultural,  or  horticultural, 

7  or  a  combination  of  these,  as  shall   be  best  suited  to 

8  their  age  and  strength,  disposition  and  capacity ;  also, 

9  such  other  arts  and  trades   as   may  seem  to  them 

10  best  adapted  to  secure  the  reformation,  amendment 

1 1  and  future  benefit  of  the  boys ;  and,  in  binding  out 

12  the  inmates,  the  trustees  shall  have  scrupulous  regard 

13  to  the  religious  and  moral  character  of  those  to  whom 

14  they  are  to  be  bound,  to  the  end  that  they  may  secure 

15  to  the  boys  the  benefit  of  a  good  example  and  wholc- 

16  some  instruction,  and  the  sure  means  of  improvement  in 

17  virtue  and  knowledge,  and  thus  the  opportunity  of  be- 

18  coming  intelligent,  moral,  useful  and  happy  citizens  of 

19  this  Commonwealth. 

1       Sect.  10.     The  superintendent,  with  such  subor- 

2  dinate  officers  as    the   trustees    shall  appoint,  shall 

3  have  the  charge  and  custody  of  the  boys.     He  shall 

4  himself  be  a  constant  resident  at  the  institution,  and 
6  shall  discipline,  govern,  instruct,  and  employ,  and  use 

6  his  best  endeavors  to  reform,  the  inmates,  in  such 

7  manner  as,  while  preserving  their  health,  will  secure 

8  the  formation,  as  far  as  possible,  of  moral,  religious 

9  and  industrious  habits,  and  regular,  thorough  progress 

10  and  improvement  in  their  studies,  trades  and  various 

11  employments. 

1  Sect.   11.      The  superintendent  shall    have    the 

2  charge  of  the  lands,  buildings,  furniture,  tools,  imple- 

3  meats,  stock  and  provisions,  and  every  other  species 

4  of  property  pertaining  to  the  institution  within  the 
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5  precincts   thereof;    he  shall,   before  he  enters  upon 

6  the  duties  of  his  office,  give  a  bond  to  the  Common- 

7  wealth,  with  sureties  satisfactory  to  the  governor  and 

8  council,  in  the  sum  of  two  thousand  dollars,  conditioned 

9  that  he  shall  faithfully  account  for  all  moneys  received 

10  by  him  as  superintendent,  and  faithfully  perform  all 

11  the  duties  incumbent  on  him  as  such.     He  shall  keep, 

12  in  suitable  books,  regular  and  complete  accounts  of 

13  all  his  receipts  and  expenditures,  and  of  all   property 

14  entrusted  to  him,  showing  the  income  and  expenses 

15  of  the  institution  ;  and  he  shall  account  to  the  treas- 

16  urer,  in  such  manner  as  the  trustees  may  require,  for 

17  all  moneys  received  by  him  from  the  proceeds  of  the 

18  farm  or  otherwise.     His  books,  and  all  documents  re- 

19  lating  to  the  school,  shall,  at  all  times,  be  open  to  the 

20  inspection  of  the  trustees,  who  ^hall,  at  least  once  in 

21  every  six  months,  carefully  examine  the  said  books 

22  and  accounts,  and  the  vouchers  and  documents  con- 

23  nected  therewith,  and  make  a  record  of  the  result  of 

24  such  examination.     He  shall  keep  a  register,  contain- 

25  ing  the  name  and  age  of  each  boy,  and  the  circum- 

26  stances  connected  with  his  early  history  ;  and  he  shall 

27  add  such  facts  as  may  come  to  his  knowledge,  re- 

28  lating  to  the  subsequent  history  of  said  boy,  while  at 

29  the  institution  and  after  he  shall  have  left  it. 

1  Sect.  12.     All  contracts  on  account  of  the  institu- 

2  tion  shall  be  made  by  the  superintendent  in  writing, 

3  and,  when  approved  by  the  trustees,  if  their  by-laws 

4  require  it,  shall   be  binding  in  law,  and  the  superin- 

5  tendent,  or  his  successor,  may  sue,  or  be  sued  thereon, 

6  to  final  judgment  and  execution ;  and  no  such  suit 

7  shall  abate  by  reason  of  the  office  of  superintendent 
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8  becoming  vacant,  but  any  successor  of  the  superin- 

9  tendenty  pending  such  suit,  may  take  upon  himself 

10  the  prosecution  or  defence  thereof,  and,  upon  mo- 

1 1  tion  of  the  adverse  party,  and  notice,  he  shall  be  re- 

12  quired  so  to  do« 

1  Sect.  13.     There  shall  be  a  treasurer,  to  be  ap- 

2  pointed  by  the  governor  and  council,  who  shall,  be- 

3  fore  he  enters  upon  the  discharge  of  the  duties  of  his 

4  office,  give  a  bond  to  the  Commonwealth,  with  sure- 

5  ties  satisfactory  to  the  Governor  and  Council,  in  the 

6  sum  of  three  thousand  dollars,  conditioned  that  he 

7  shall  faithfully  account  for  all  money  received  by  him 

8  as  treasurer ;  which  bond,  and  also  that  of  the  super- 

9  intendent,  when  approved,  shall  be  filed  in  the  office 
10  of  the  treasurer  and  receiver  general. 

1  Sect.   14.     The   board  of   trustees   shall  be   ap- 

2  pointed  forthwith,  and  they  shall  take  charge  of  the 

3  farm  in  Westborough  which  belongs  to  the  Common- 

4  wealth,  except  so  much  thereof  as  shall  be  needed 

5  for  the  purposes  of  the  commissioners  for  the  erection 

6  of  the  buildings.     When  the  governor  shall  have  made 

7  proclamation  that  the  buildings  are  ready  for  occu- 

8  pancy,  the  school,  and  the  buildings,  shall  be  at  once 

9  in  the  charge  of  the  trustees. 

10  When  two  years  shafll-  have  expired  after  the  first 

1 1  appointment  of  a  board  of  trustees,  two  trustees  shall 

12  be  appointed  and   commissioned   annually;   and,  for 

13  this  purpose,  the  places  of  the  two  senior  members,  as 

14  they  stand   arranged   in   their  commission,  shall  be, 

15  thereafter,  annually  vacated.     No  trustee  shall  receive 

16  any  compensation  for  his  services ;   but   he  shall  be 

2 
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17  allowed  the  amount  of  expenses  incurred  by  iuatio 

18  the  discbarge  of  the  duties  of  his  office. 

1  S£CT.']5.     One  or  more  of  the  trustees  shall  visit 

2  the  school  at  least  once  in  every  two  weeks,  at  which 

3  time  the  boys  shall  be  examined  in  the  school-room 

4  and  workshop,  and  the  register  shall  be  inspected.   A 
6  record  shall  be  regularly  kept,  of  these  visits,  io  the 

6  books  of  the  superintendent. 

7  Once  in  every  three  months,  the  school,  in  all  its 

8  departments,  shall  be  thoroughly  examined  by  a  ma- 

9  jority  of  the  board  of  trustees,  and  a  report  made 

10  showing  the  results  of  these  examinations.    Anou- 

1 1  ally,  in  the  month  of  December,  an  abstract  of  these 

12  quarterly  reports  shall  be  prepared,  which,  together 

13  with  a  full  report  by  the  superintendent,  shall  be  laid 

14  before  the  Governor  and  Council  for  the  information  of 
16  the  Legislature.     The  treasurer  shall  also  submit,  at 

16  the  same  time,  a  financial  statement,  furnishing  an 

17  accurate  detailed  account  of  the  receipts  and  expendi- 

18  tures  for  the  year  terminating  on  the  last  day  of  the 

19  month  of  November  next  preceding. 
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®ouimonto((iU||  of  ^sinMt^n»ttt»* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty-Seven. 


RESOLVES 

For  erecting  the  State  Reform  School  Buildings. 

Resolved,  That  his  excellency  the  governor,  by  and  with  the 
advice  and  consent  of  the  council,  be,  and  he  is  hereby,  author- 
ized and  empowered  to  appoint  a  board  of  three  commission- 
ers, who  shall  cause  to  be  erected,  on  such  site,  upon  any  part 
of  the  farm  in  Westborough  recently  obtained  by  gift  to  the 
Commonwealth,  as  they  may  judge  best,  a  building  or  build- 
ings suitable  for  the  accommodation  of  a  superintendent  and 
steward,  with  their  families,  and  a  teacher,  and  capable  of  ac- 
commodating three  hundred  boys ;  and  that  said  commissioners 
shall  have  power  to  make  all  necessary  contracts  for,  and  to 
appoint  agents  to  superintend  the  erection  of,  the  same. 

And  said  commissioners  shall  present  all  their  accounts  to  the 
governor  and  council,  to  be  by  them  audited  and  allowed,  from 
time  to  time,  as  they  shall  deem  just. 

Resolved,  That,  for  the  purpose  of  defraying  the  expenses  to 
be  incurred  under  the  previous  resolve,  his  excellency  the  gov- 
ernor be,  and  he  is  hereby  authorized,  by  and  with  the  advice 
and  consent  of  the  council,  to  draw  his  warrants,  from  time  to 
time,  upon  the  treasurer  of  this  Commonwealth,  for  the  neces- 
sary sums  of  money,  not  exceeding,  in  the  whole,  thirty-lGive 


Digitized  by 


yGoogle 


12  STATE  REFORM  SCHOOL.       [Maich/47. 

thousand  dollars,  in  addition  to  the  sum  already  appropriated 
by  a  resolve  passed  on  the  sixteenth  day  of  April,  in  the  year 
eighteen  hundred  and  forty-six. 

Resolved^  That  the  sum  of  one  thousand  dollars,  now  re- 
maining in  the  hands  of  the  commissioners  appointed  under 
said  resolve,  be  appropriated  to  the  improvement  and  ciilti?a- 
tion  of  said  farm  at  Westborough,  for  the  current  year. 

Resolved^  That  the  governor  be  requested  to  instract  the 
commissioners  last  mentioned  to  accept  the  liberal  donatioD 
tendered  by  the  benevolent  individual  from  whom  the  gift  of 
the  said  farm  has  been  received,  on  the  terms  proposed. 
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eonnnontufsltii  nf  ^uunut^nutttu^ 


H0U8B  OF  Rbpresbntaiwes,  Febraary  4,  1847. 

Ordered^  That  the  Committee  on  Education  inquire  into  the 
expediency  of  making  further  provision,  by  law,  for  the  estab- 
lishment of  schools  for  adults,  if,  in  their  opinion,  the  towns  and 
cities  in  the  Commonwealth  do  not  already  possess  the  power 
to  establish  such  schools. 

Sent  up  for  concurrence. 

CHAS.  W.  STOREY,  Clerk. 


SsNATs,  Feb.  6, 1847. 
Concurred. 

CHAS.  CALHOUN,  Clerk. 
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eommonttfcaUf)  of  MfiMut^nntttu, 


In  Senate,  March  13th,  1847. 

The  Joint  Committee  on  Education,  to  which  was  committed 
an  order,  passed  February  6,  1847,  directing  them  to  inquire 
into  the  expediency  of  making  further  provisions,  by  law,  for 
the  establishment  of  schools  for  adults,  report  the  accompany- 
ing Bill. 

J.  C.  GRAY,  CAaimum. 
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eottiitiontoealti^  of  Mft»»9tfl^ntttttn* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

Relating  to  Common  Schools. 

jDE  it  enacted  by  the  Senate  and  House  of  Bepresentativeej 
in  Oeneral  Court  assembled^  and  by  the  authority  of  the 
$ame^  as  follows: 

1  Sect.  1.    In  addition  to  the  grants  of  money  for 

2  common  schools,  which  cities  and  towns  are  now,  by 

3  law,  authorized  to  make,  any  city  or  town  may  ap- 

4  propriate  such  further  sums  of  money  as  it  may  deem 

5  expedient  for  the  support  of  schools,  for  the  instruc- 

6  tion  of  adults  in  reading,  writing,  English  grammar, 

7  arithmetic  and  geography. 

1  Sect.  2.    Such  moneys  shall  be  assessed,  levied, 

2  collected  and  paid  into  the  treasury,  in  the  same 

3  manner  that  other  town  or  city  taxes  are,  and  shall 

4  then  be  at  the  disposal  of  the  school  committee  of 
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6  the  town  or  city,  to  be  expended  by  tfaem»  for  the 

6  purpose  aforesaid,  in  such  manner  as  they  may  deem 

7  exr 


1  Sect.  3.    Thb  act  shall  take  effect  from  and  afta 

2  its  passage. 
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PETITION. 


To  the  Honorable  Senate  and  House  of  Representatives  in  Gen- 
eral Court  assembled : 

The  undersigned,  selectmen  of  Weymouth,  in  the  county  of 
Norfolk,  and  the  selectmen  of  Abington,  in  the  county  of  Ply- 
mouth, respectfully  represent,  that  the  Old  Colony  line, — it  be- 
ing the  boundary  between  these  towns, — is  in  dispute,  and 
that  ihese  towns  have  endeavored  to  ascertain  their  true  boun- 
dary, but  cannot  agree;  and,  as  there  are  no  stations  assented 
to  by  both  towns  between  a  station  at  Accord  Pond — between  the 
towns  of  Abington  and  Hingham — and  Angle  Tree,  so  called,  a 
stalion'bo.tween  the  towns  of  Wrcntham  and  Attleboro',  and 
as  we  have  no  authority  to  enter  upon  the  territory  of  other 
towns  to  survey  the  aforesaid  Old  Colony  line,  your  petitioners 
therefore  humbly  pray  your  honorable  body  to  appoint  a  com- 
mittee to  re-survey  the  Old  Colony  line*  between  the  stations 
aforesaid,  and  thereby  establish  the  boundary  between  the  towns 
of  Weymouth  and  Abington. 

JAMES  TORREY, 
BENJ.  P.  WHITE, 
NATHAN  CANTERBURY, 

Selectmen  of  Weymouth. 

ISAAC  HERSEY, 
ZENAS  JENKINS, 
STETSON  TAUGHAN, 

Selectmen  of  Abington. 
Dbcembbb  29,  1845. 
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eomnionlDeattli  of  ^uuuut^untUB. 


The  Committee  on  Towns,  to  whom  was  referred  the  Petition 
of  the  Towne  of  Weymouth  and  Abington,  praying  that  the 
boundary  line  between  said  towns  may  be  established,  have 
had  the  same  under  consideration,  and  ask  leave  to  report,  that 
the  further  consideration  thereof  be  referred  to  the  next  Geo- 
eral  Court,  and  that 

Messrs.  Samuel  Nott,  of  Boston, 

James  Torrbt,  of  Weymouth,  and 
Isaac  Hersbt,  of  Abington, 

be  a  committee  to  view  the  premises,  hear  the  parties,  and  make 
a  survey  of  said  boundary  line,  at  the  expense  of  said  towns, 
and  report  thereon  to  the  next  General  Court 

Per  order, 

JAMES  a  THURSTON,  Chaiman. 


In  Senate,  Feb.  26th,  1846. 
Read  and  accepted. 

Sent  down  for  concurrence. 

CHAS.  CALHOUN,  Chrk. 


In  House  of  REPEESENTATnrBs,  Feb.  28th,  184& 
Concurred. 

CHAS.  W.  STOREY,  Clerk 

A  true  copy«    Attest, 

CHAS.  CALHOUN,  Clerk  of  the  Senate. 
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eommonftiealtli  of  Sif^Mmtf^utttitu^ 


To  the  Honorable  the  Senate  and  House  of  Representatives^ 
in  General  Cottrt  assembled : 

The  undersigned  were  appointed  a  Committee,  by  the  last 
General  Court,  to  act  in  relation  to  the  annexed  Petition  of 
the  selectmen  of  the  towns  of  Weymouth  and  Abington, 
praying  ^'  that  the  boundary  line  between  said  towns  may 
be  established ;"  and  were  instructed,  as  will  appear  from 
the  accompanying  copy  of  the  Report  of  the  committee  on 
towns,  ''  to  view  the  premises,  hear  the  parties,  and  make  a 
survey  of  said  boundary  line,  at  the  expense  of  said  towns, 
and  report  thereon  to  the  next  General  Court"  Your  Com- 
mittee now  ask  leave  to  submit  the  following 


REPORT: 

The  selectmen  of  the  towns  aforesaid,  having  been  duly  no- 
tified, as  will  appear  by  copies  of  the  notices  herewith  re- 
turned, the  committee  met  at  East  Abington  on  the  sixth  day 
of  October  last,  and  the  parties  were  heard. 

Some  testimony  was  given  by  Lemuel  Humphrey,  of  Wey- 
mouth, a  surveyor,  in  regard  to  certain  surveys  of  the  bound- 
nry  in  dispute ;  but  as  these  assumed  the  monuments  standing 
at  the  southeast  and  southwest  corners  of  Weymouth  as  fixed 
points,  the  surveys  referred  to  did  not  afford  the  means  of 
arriving  at  a  knowledge  of  the  position  of  the  monuments 
above  named  with  regard  to  the  boundary  established  by  the 
act  of  the  year  seventeen  hundred  and  seventy-three,  a  copy 
of  which  is  annexed,  between  the  statkms  at  Accord  Pond  and 
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Angle  Tree,  which  arc  set  forth  as  assented  to  in  the  petition 
aforesaid. 

There  was  no  evidence  that  the  selectmen  of  the  towns  be- 
fore named,  had  made  any  joint  perambulation  of  the  disputed 
boundary  since  September,  in  the  year  eighteen  hundred  and 
twenty-five,  at  which  time  the  records  of  the  town  of  Abing- 
ton  give  a  minute  description  of  seven  marks,  which  were 
visited  and  renewed.  The  report  of  these  doings  is  signed  by 
two  selectmen  from  Weymouth  and  one  from  Abington. 

There  was  some  testimony  to  the  effect  that,  in  the  year 
eighteen  hundred  and  thirty-eight  or  thirty-nine,  the  selectmen 
of  the  town  of  Abington  proposed  to  assent  to  the  station  at 
Accord  Pond,  and  a  station  known  as  Stoughton  Corner,  at  the 
southeast  corner  of  the  town  of  Stoughton,  but  that  the  se- 
lectmen of  the  town  of  Weymouth  declined  agreeing  to  these 
points. 

At  sundry  adjournments,  after  the  hearing  of  the  parties,  the 
committee  viewed  the  premises,  and,  with  the  assistance  of  Mr. 
James  Slade,  of  Boston,  surveyor,  made  a  very  careful  sur- 
vey of  an  assumed  straight  line,  represented  on  the  map  A,  in 
red  ink,  from  a  convenient  point  near  the  station  at  Accord 
Pond  to  opposite  Angle  Tree,  and,  from  the  results  which  were 
obtained  from  this  line,  your  committee  proceeded  to  locate 
upon  the  ground,  that  part  of  the  correct  line,  to  wit,  a  straight 
line  from  the  station  at  Accord  Pond  to  Angle  Tree,  which  falls 
between  the  towns  of  Weymouth  and  Abington,  and  is  shown, 
upon  the  map  B,  by  the  full  black  line  C.  D. 

This  line  begins  at  a  point  on  the  boundary  between  the 
towns  of  Hingham  and  Weymouth,  situated  north  fifteen  de- 
grees and  twenty-three  minutes  east,  five  hundred  feet  distant 
from  the  monument  standing  at  the  reputed  southeast  corner  of 
Weymouth ;  thence  south,  seventy-one  degrees  and  fifty  min- 
utes west,  passing  three  hundred  and  thirty-eight  feet,  on  a 
course  north,  fifteen  degrees  west  from  the  guide-board  monn- 
ment  standing  on  Union-street ,  sixty-four  feet  northerly,  on  a 
course  at  right  angles  to  the  line,  from  an  old  stake*  monu« 
ment,  situated  between  the  Old  Colony  Rail-road  and  Pond- 
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street,  at  the  distance  of  seventeen  thousand  two  hundred  and 
seventy  feet  from  Accord  Pond  station ;  seventy-one  fleet  on  a 
course  north,  forty-two  degrees  and  thirty  minutes  west  from 
the  gtiide-board  monument  on  Pond-street ;  sixty-eight  feet  on 
a  course  north,  ten  degrees  and  fifteen  minutes  west  from  the 
guide-board  monument  on  the  New  Bedford  turnpike;  thirty- 
seven  feet  on  a  course  north,  twenty-eight  degrees  and  forty- 
five  minutes  west  from  the  post  monument  on  Thicket-street ; 
forty-three  feet  south  of  Daniel  McKenzie's  house,  on  Ann- 
street;  and  three  hundred  and  fifty-three  feet,  on  a  course 
north,  sixteen  degrees  and  eight  minutes  east  from  the  monu- 
ment at  the  reputed  southwest  corner  of  Weymouth. 

The  red  line  on  the  map  B  shows  the  present  reputed  bound- 
ary between  the  towns  of  Weymouth  and  Abington,  according 
to  the  monuments  above  named. 

The  black  line,  C  D,  on  the  map  B,  if  continued  westerly, 
would  pass  two  hundred  and  seventy-two  feet  northerly,  on  a 
course  at  right  angles  to  the  Hue,  from  the  reputed  north-west 
corner  of  the  town  of  Abington,  known  as  the  Sassafras  Stake 
Monument. 

The  line  above  described,  namely,  the  line  C  D,  on  the  map 
B,  your  committee  believe  to  be  a  part  of  the  straight  line  be- 
tween the  station  at  Accord  Pond  and  the  one  at  Angle  Tree, 
named  in  the  act  of  the  year  1773,  and  assented  to  by  the  towns 
of  Weymouth  and  Abington.  In  the  continuation  of  said  line 
easterly  to  the  station  at  Accord  Pond,  and  westerly  to  Angle 
Tree,  it  would  pass  from  two  hundred  and  one  feet  to  three  hun- 
dred and  seventy-three  feet  north  of  the  several  monuments 
now  standing,  reputed  to  be  on  the  Old  Colony  line,  which  is 
the  boundary  between  all  of  the  towns  on  said  line,  as  well  as 
between  the  county  of  Norfolk,  on  one  side,  and  Plymouth  and 
Bristol,  on  the  other. 

Tour  Committee  take  leave  here  to  state,  that  the  survey  of 
the  assumed  straight  line,  before  referred  to,  which  is  about  27^ 
miles  in  length,  and  from  which  the  results  that  have  been  set 
forth  were  obtained,  occupied  about  thirty  days,  and  that  the 
expenses  incurred  under  the  reference  of  the  petition  of  the. 
towns  of  Weymouth  and  Abington  were  necessarily  greater 
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than  their  separate  interests  would  appear  to  warrant  Bnt 
your  Committee  believe  that  they  could  not  have  made  a  satii- 
factory  report  to  your  honorable  body,  touching  the  boundaiy 
between  those  towns,  by  any  shorter  or  less  expensive  prooes 
than  the  one  they  adopted ;  and  having  found  that  all  of  the 
monuments  reputed  to  be  upon  said  Old  Colony  line  are  actu- 
ally considerably  south  of  that  line,  your  Committee  most  re- 
spectfully submit  the  suggestion,  whether  the  expenses  aboTe 
named  might  not  be  apportioned  between  all  of  the  interests 
bounding  on  the  Old  Colony  line  between  the  stations  at  Accord 
Pond  and  Angle  Tree. 

Respectfully  submitted, 

By  order  of  the  Committee, 

SAMUEL  NOTT,  Engineer. 
Boston,  February  12th,  1847. 
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eomtnontuealtli  ot  ^uaautf^untttu^ 


In  Senate,  March,  1847. 

The  Joint  Committee  on  Towns,  to  which  was  committed 
the  Report  of  the  Viewing  Committee,  on  the  petition  of  the 
selectmen  of  Weymouth  and  Abington,  appointed  at  the  last 
session  of  the  Legislature,  Report  the  accompanying  Bill. 

GALYIN   WILLARD,  Chairman. 
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eomttiontotattti  of  iSisiMuut^uutttn. 


In  the  Year  One  Thousand  Eight  Hundred  and  For^- 

Seyen. 


AN  ACT 


To  establish  the  Boundary  Line  between  Weymouth  and 

Abington. 

Se  it  enacted  by  the  Senate  and  House  of  Representor 
tivesj  in  General  Court  assembled ,  and  btj  tke  authority  of 
the  same  J  as  follows : 

1  The  boundary  line  between  the  towns  of  Wer- 

2  mouth  and  Abington  shall  be  estaUished  and  known 

3  as  follows,  to  wit :    Beginning  at  a  point  on  the 

4  boundary  line  between  the  towns  of  Hinghara  and 
'5'  Weymouth,  situated  north,  fifteen  degrees  and  twnty- 

6  three  minutes  east,  iSve  hundred  feet  distant  from  the 

7  monument,  standing  as  the  reputed  southeast  cor- 

8  nerof  Weymouth  ;  thence  south,  seventy-one  degrees 

9  and  fifty  minutes  west,  about  three  miles  and  ooe 

10  quarter,  to  a  stake,  on  the  boundary  line  between 

11  the   towns  of  Weymouth   and   Randolph,  situated 

12  north,  sixteen  degrees  and  eight  minutes  east,  three 

13  hundred  and  fifty- three  feet  distant  from  the  monu- 

14  ment  standing  at  the  reputed  southwest  coroer  of 

15  Weymouth. 
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eommontucaUH  of  MMUUf^uattta. 


The  "  Joint  Special  Committee,''  to  whom  was  referred  the  Pe- 
tition of  the  Directors  of  the  Vermont  and  Massachusetts 
Rail-road  Company  for  the  loan  of  the  State  Scrip  in  aid  of 
their  enterprise, 

REPORT: 

The  Vermont  and  Massachusetts  Rail-road  Company  has,  in 
pursuance  to  the  provisions  of  its  charter,  undertaken  to  con- 
struct a  rail-road  from  the  termination  of  the  Fitchburg  Rail- 
road in  Fitchburg,  via  Northfield,  to  Brattleboro'  in  Vermont. 
The  whole  length  of  the  road  is  sixty-eight  miles,  fifty-nine  of 
which  are  in  this  State. 

Before  commencing  operations,  the  sum  of  one  million  of  dol- 
lars was  subscribed,  on  which  subscription  there  has  been  paid 
one  assessment  on  9400  sharee,  -  -  -    $94,000 

Two  assessmento,  8963    <'  ...      89,630 

Three         "  8699    "  ...      86,990 

Pour  <'     -    8631     "  ...      86,310 

Five  "  8107    *«  ...      81,070 

In  the  above  statement  are  included  410  shares  held  by  con- 
tractors, who  are  to  furnish  engiiies,  cars,  Sec,,  on  which  one 
assessment  has  been  paid,  and  are  not  reckoned  delinquent  on 
the  subsequent  assessments.  The  whole  amount  of  receipts  to 
March  1st,  1847,  from  assessments,  is  $657,216  ^,  and  the 
sum  of  $660,000  hy  been  expended  on  the  road.    In  conae- 
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quence  of  having  made  certain  portions  of  its  contracts  paya- 
ble in  stock  ai  par,  the  resources  of  the  company  will  amount 
to  about  $1,200,000.  The  cost  of  the  whole  road  completed  to 
Brattleboro',  with  its  furniture,  is  estimated  at  $1,800,000.  The 
sum  of  $900,000  is  to  be  applied  to  the  completion  of  that  part 
of  the  road  from  Pitchburg  to  Orange,  a  distance  of  thirty-five 
miles;  this  part  is  to  be  completed  and  put  in  operation  during 
the  ensuing  summer.  Contracts  have  been  made  to  complete 
the  road  from  Orange  to  Northfield  during  the  present  year, 
and  the  company  proposes  to  make  contracts  for  the  construc- 
tion of  the  remaining  thirteen  miles  to  Brattleboro' ;  so  that  the 
whole  road  may  be  completed,  and  opened  for  use,  in  one  year 
from  this  time. 

After  applying  all  their  resources  to  the  completion  of  the 
road,  the  company  will  require  $600,000  more  for  this  purpose. 
It  is  urged,  by  the  directors,  that  this  sum  cannot  be  raised  with- 
out great  loss.  The  present  price  of  the  stock  is  below  par; 
and,  in  order  to  raise  the  required  sum  by  increasing  the  num- 
ber of  shares,  it  would  become  necessary  to  put  the  shares  at 
twenly-fivo  per  cent,  or  more  below  their  par  value,  a  course 
which  ought  not  to  be  adopted  if  other  means  can  be  obtained ; 
they  are,  therefore,  desirous  of  providing  for  the  present  wants 
of  the  company  by  a  temporary  loan  on  a  mortgage  of  the 
road ;  but,  at  the  present  season,  when  the  national  government 
proposes  to  borrow  several  millions,  and  the  city  of  Boston  two 
or  three  millions,  in  addition  to  the  various  calls  for  new  invest- 
ments, this  company  cannot  so  well  obtain  this  sum  in  proper 
season  while  the  road  is  in  construction :  they,  therefore,  make 
their  application  to  the  Commonwealth  for  such  aid  as  they 
may  require. 

It  was  in  evidence  before  the  committee,  that  the  contracts 
for  material  and  construction  of  the  road  had  been  made  upon 
more  favorable  terms  than  could  be  done  at  the  present  time  ; 
that  the  masonry  and  work,  so  far  as  completed,  were  of  the 
most  perfect  and  durable  kind,  and  that  the  prospects  of  the  suc- 
cess and  value  of  the  road  were  so  favorable,  that  the  Fitch- 
burg  Rail-road  Co.  had  negotiated  a  lease  of  the  lower  portion 
of  the  road,  for  the  term  of  one  year  after  its  completion,  at  a 
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net  income  of  six  per  cent,  on  its  cost — the  Fitchburg  Co.  fur- 
nishing cars,  &c.,  and  paying  all  running  expenses. 

la  view  of  the  facts  stated  to  the  comnaittee,  they  were  of 
opinion  that  the  security  offered  by  the  company  was  ample 
and  satisfactory,  provided  the  amount  to  be  furnished  should 
be  paid  in  sums  proportioned  to  the  amount  expended  by  the 
company,  in  the  ratio  of  one  dollar  loaned  to  two  dollars  ex- 
pended; the  loan  to  be  secured  by  a  mortgage  to  the  Slate  of 
the  whole  franchise  of  the  road. 

But,  while  the  committee  considered  the  security  ample,  and 
that  no  hazard  of  loss  would  be  incurred  by  the  Common- 
wealth in  granting  the  prayer  of  the  petitioners,  they  were 
unanimously  of  opinion  that,  for  various  other  considerations, 
it  was  inexpedient  to  recommend  an  increase  of  the  liabilities 
of  the  Commonwealth  by  an  issue  of  scrip  for  the  purpose  de- 
sired; but,  as  it  appeared  in  evidence  before  the  committee,  that 
one  or  more  of  the  rail-road  corporations  which  had  been  pre- 
viously aided  by  the  State  were  desirous  of  paying  off  a  por- 
tion of  the  scrip  loaned  them,  and  which  had  not  yet  matured, 
the  committee  were  of  opinion  that  the  same  objections  did  not 
exist  against  a  mere  exchange  of  security  that  influenced  their 
decision  in  reference  to  the  issue  of  new  scrip  :  added  to  this, 
the  consideration  of  the  importance  of  this  road  to  the  business 
and  convenience  of  the  citizens  of  this  Commonwealth  in  open- 
ing a  ready  and  direct  communication  with  the  State  of  Ver- 
mont; the  circumst2mce  that  four-fifths  of  the  capital  stock  is 
owned  in  this  Commonwealth,  and  a  large  proportion  by  indi- 
viduals in  the  country,  who  would  feel  the  loss  sensibly,  aris- 
ing from  a  depreciation  of  the  stock ;  and  the  further  considera- 
tion that  important  aid  may  be  granted  the  petitioners  without 
jeoparding  the  interests  of  the  Commonwealth,  by  allowing 
such  transfer  of  scrip, — they  recommend  the  passage  of  the  ac- 
companying act. 

For  the  Committee, 

WILLIAM  T.  EUSTIS,  Chairman, 
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eommotitDeaUi^  or  SmMust^nuHtu* 


In  the  Year  One  Thousand  Eight  Hundred  and  Fottj- 

Seven. 


AN  ACT 


Concerning   the  Vermont  and  Massachusetts   Rail-road 
Company,  and  certain  other  Rail-road  Corporations. 

Se  it  enacted  by  the  Senate  and  House  of  Representatives , 
in  General  Court  assembled^  and  by  the  authority  of  th 
samej  as  follows: 

1  Sect.  1.     Any  rail-road  corporation  or  corporations 

2  which  have  heretofore  received  the  loan  of  the  scrip  of 

3  the  Commonwealth,  to  aid  the  construction  of  their 

4  roads,  may  make  arrangements  with  the  Vermont  and 

5  Massachusetts  Rail-road  Company,  under  the  sanction 

6  of  the  Governor  and  Council,  for  the  payment  to  the 

7  last-named  company  of  the  principal  sum  of  said  scrip, 

8  to  an  amount  not  exceeding,  in  all,  the  sum  of  six 

9  hundred  thousand  dollars,  which  payment  shall  be 
10  deemed  a  valid  payment  to  the  Commonwealth,  and 
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1 1  the  amount  so  paid,  by  any  such  corporation  or  corpo- 

12  rations,  shall  be  endorsed,   by  the  Treasurer  of  the 
IS  Commonwealth,  on  their  respective  bonds ;  and  if  the 

14  amount  so  paid,  by  any  such  corporation,  shall  be 

15  the  whole  amount  of  its  indebtedness  to  the  Common- 

16  wealth,  then  the  said  Treasurer  shall  surrender  the 

17  bond  and  collateral  security  of  such  corporation,  and 

18  shall  discharge  its  mortgage, 

1  Sect.  2.     Any  rail-road  corporation,  or  corporations, 

2  that  may  avail  themselves  of  the  provisions  of  this  act, 

3  are  hereby  authorized  to  increase  their  capital  stock 

4  by  an  amount  equal  to  the  sums  so  paid  by  them  re- 
6  spectively. 

1  Sect.  3.    No  payment,  by  virtue  of  the  provisions 

2  of  this  act,  shall  be  made  to  the  Vermont  and  Massa- 

3  chusetts  Rail-road  Company  in  larger  sums  than  three 

4  hundred  thousand  dollars  at  one  time,  nor  until  said 

5  company  shall  have  furnished  evidence  satisfactory  to 

6  the  Governor  and  Council,  that  the  security  provided 

7  for  in  the  following  section  shall  be,  at  the  time  of 

8  each  payment,  worth  more  than  twice  the  amount  of 

9  the  sums  so  paid. 

1  Sect.  4.     This  act  shall  not  take  effect  until  said 

2  company,  at  a  meeting  of  the  stockholders,  duly  noti- 

3  fied  for  that  purpose,  shall  have  assented  to  all  the 

4  provisions  thereof,  and  shall  have  executed  to  the  Com- 
6  monwealth  a  bond,  in  such  form  as  the  district  attor- 

6  ney  for  the  county  of  Suffolk  shall  prescribe,  condi- 

7  tioned  that  said  company  shall  well  and  truly  perform, 

8  in  respect  to  the  sums  so  paid  to  it,  all  the  obligations 
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9  and  terms  now  specified  ia  the  respective   bonds  of 

10  such  corporation  or  corporations  so  paying  the  same; 

11  and  shall  also  convey  by  a  suitable  instrument,  to  be 

12  prepared  for  that  purpose,  under  the  direction  of  said 

13  district  attorney,  its  entire  road  and  income,  and  all  its 

14  property  and  franchise,  as  a  pledge  or  mortgage  to  se- 

15  cure  the  faithful  performance,  as  aforesaid,  of  the  oUi* 

16  gations  of  the  bond  required  by  this  sectioa« 
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eotntnonlvexltii  of  ifiSiunnut^^untttn^ 


In  Sbnatb,  March  17th,  1847. 

The  Joint  Standing  Committee  on  Railways  and  Canals,  to 
which  was  committed  the  Petition  of  Charles  R.  Atwood  and 
others,  praying  for  authority  to  construct  a  Branch  Rail-road  in 
the  town  of  Taunton,  report  the  accompanying  Bill. 

C.  B.  RISING,  Chairman. 
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ecitimonlnealtD  <if  jftAaunut^nutttu, 


In  the  Year  One  Thoasand  Eight   Hundred  and  Forty- 
Seven. 


AN  ACT 

To  establish  the  Weir  Branch  Rail-road  Corporation. 

ij£  it  enacted  by  the  Senate  and  House  of  Representor 
tivesy  in  General  Court  assembled,  and  by  the  authority  of 
the  same  J  as  follows : 

1  Sect.  1.   Charles  R.Atwood,HezekiahW.  Church, 

2  Jona.  W.  Ingell,  William  H.  Ingell,  their  associates  and 

3  successors,  are  hereby  made  a  corporation,  by  the 

4  name  of  the  Weir  Branch  Rail-road  Corporation,  with 

5  all  the  powers  and  privileges,  and  subject  to  all  the 

6  duties,  liabilities  and  restrictions,  contained  in  the 

7  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 

8  that  part  of  the  thirty- ninth  chapter  of  said  Statutes, 

9  which  relates  to  rail-road  corporations,  and  in  the 

10  public  statutes  subsequently  passed,  relating  to  such 

11  corporations. 
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X  Si^j.  ^  JSaM  Gctporatioii  i»  beteby  Mithoriaed  to 
2  lQcat9ii  QQftStruet  md  mwrtaki*  a  rait-rmd,  with  one 
3f  or  niore  trtoki,  from  tb«  New  Bedford  and  Taunton 

4  Bail^^oad,  coaua^a^ing  at  a  point  on  aaid  road,  in 

5  Taunton,  near  the  $tone  Ware  Manufactoryt  thence 

6  diverging  from  said  road  towards  the  Weir  Village, 

7  by  a  curve  of  230  feet  radius,  a  distance  of  400  feet, 

8  when  it  eaters  the  public  highway  leading  from  the 

9  Neck  of  Land  Bridge  (so  called),  thence  along  the 

10  southern  edge  of  the  road  650  feet,  thence  200  feet 

11  on  the  margin  of  a  bend  in  Taunton  River  at  the  foot 

12  of  Weir  Street ;  thence  90  feet,  passing  near  the  mar- 

13  gin  oC  said  river,  and  near  the  engine-house,  to  the 

14  centre  of  the  street  leading  through  that  portion  of 

15  the  Weir  Village  which  is  situate  on  the  north  side 

16  of  the  river  ;  thence  along  the  centre  of  said  street 

17  738  feet,  until  it  reaches  the  south  side  of  said  street, 

18  along  the  wharves  occupied  by  A.  J*  Bosworth,  Ma- 

19  comber  and  others  ;  thence  along  said  wharves  1062 

20  feet,  to  a  point  near  the  store  occupied  by  Crocker, 

21  Brothers  &  Co. ;  thence  near  the  river  560  feet,  to 

22  the  Old  Brewery  Wharf,  (so  called),  with  the  privilege 

23  of  deviating  from  a  point  on  the  said  New  Bedford 

24  and  Taunton  Rail-road,  330  feet  north  of  the  point 

25  above  mentioned,  near  the  Stone  Ware  Manufactory, 

26  and  diverging  thence,  by  a  curve  of  620  feet  radius, 

27  700  feet,  until  it  enters  the  south  side  of  the  high- 

28  way  above  stated,  and  thence  along  the  road  as  be- 

29  fore  mentioned. 

1  Sect.  3.     The  capital  stock  of  said  corporation 

2  shall   consist  of  not   more   than   one  hundred  and 

3  twenty  shares,  and  no  assessment  shall  be  laid  there- 
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4  on  of  a  greater  amount,  in  the  whole,  than  one  hon- 

5  dred  dollars  on  each  share  :   and  the  said  corpontion 

6  may  take,  purchase  and  hold  such  real  estate,  within 

7  this  Commonwealth,  as  may  be  necessary  or  confe- 

8  nient  for  the  purposes  of  their  incorporation. 

1  Sect.  4.     If  the  location  of  said  rail-road  be  not 

2  filed,  according  to  law,  within  one  year  firom  the  pas- 

3  sage  of  this  act,  or,  if  the  said  rail-road  shall  not  be 

4  completed  in  two  years  from  the  passage  of  this  act, 
6  the  same  shall  be  void. 

1  Sect.  5.    The  said  corporation  may  transfer  th^ 

2  rights,  privileges,  franchbes  and  property,  under  this 

3  charter,  to  the  said  New  Bedford  and  Taunton  Sail- 

4  road  Corporation,  or  to  the  Taunton  Branch  Rail- 

5  road  Corporation,  which  corporations  are  authorized 

6  to  receive  and  hold  the  same,  whenever  the  stock- 

7  holders  in  said  corporations  shall  so  determine,  at  a 

8  legal  meeting  called  by  them,  respectively,  for  such 

9  purpose. 
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eommoninealtti  of  jwassacnitttettis. 


In  Sbnatb,  March  17,  1847. 

The  Joint  Special  Committee  on  the  Lowell  Police  Court,  to 
which  was  committed  the  Petition  of  Ithamar  A.  Beald  and 
others,  praying  that  said  court  be  abolished,  and  the  Remon- 
strance of  Elisha  Huntington  and  others,  against  the  same, 
Report  the  accompanying  Bill. 

JOHN  A.  KNOWLES,  Chairman. 
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eommotilDesltii  ne  jns^KsctmsrUtf. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

Coocerning  the  Lowell  Police  Courti 

ijE  if  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  rf 
the  same^  as  follows : 

1  Sect.  1 .     The  standing  justice  of  the  Lowell  Po- 

2  lice  Court  shall  receive  a  salary  of  twelve  hundred 

3  dollars  a  jear,  payable  in  quarterly  payments,  from 

4  the  treasurer  of  the  county  of  Middlesex,  which  shall 

5  be  in  full  for  all  his  services  as  justice  and  clerk,  and 

6  for  all  blanks,  dockets,  stationery,  and  incidental  ex- 

7  penses  of  his  office  ;  and,  when  the  special  justice  of 

8  said  court  shall  act  in  the  place  of  said  standing  jus- 

9  tice,  he  shall  receive  such  proportion  of  said  salary 
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10  as  the  semces  by  him  fendered  b^ar  to  the  annual 

1 1  business  of  said  court,  to  be  paid  to  hita  by  said  stand- 

12  ing  justice. 

1  Sect.  2.     Said  standing  justice  shall  reader,  to  the 

2  treasurer  of  the  county  of  Middlesex,  quarterly  ac- 

3  counts  of  all  moneys  received  by  him  for  official  busi- 

4  ness,  as  justice  or  clerk  of  said  court,  or  by  the  special 
6  justice,  or  clerk,  should  a  clerk  be  appointed   by  him, 

6  with  an  accurate  statement  of  ail  costs,  fees,  and 

7  moneys  received  in  civil  actions,  and  all  costs,  fees, 

8  fines,  and   forfeitures,  in   each  criminal    case   com- 

9  menced,   heard,  or  tried  in  said  court ;    and  shall 

10  at  the  same  time  pay  over,  to  said  treasurer  of  the 

1 1  county  of  Middlesex,  all  such  costs,  fees,  fines,  for- 

12  feitures  and  moneys  received,  as  aforesaid  ;  excepting 

13  such  sums  of  money  as  by  law  belong  to  some  city, 

14  town,  or  person,  which  shall  be  paid  by  said  justice 
16  to  such  city,  town,  or  person,  as  the  law  directs.  And 

16  said   accounts,  so  rendered  to  the  treasurer  of  the 

17  county  of  Middlesex,  shall  be  examined  and  inspect- 

18  ed  by  the  county  commissioners  for  said  county  of 

19  Middlesex,  as  soon  as  may  be  after  they  shall  be  ren- 

20  dered. 

1  Sect.  3.     The  jurisdiction  of  said  court  shall  re- 

2  main  as  it  now  is  in  criminal  suits,  and,  in  civil  ac- 

3  tions,  it  shall  be  concurrent  with  justices  of  the  peace 

4  in  said  county ;  but  all  provisions  of  law,  giving  said 

5  court  exclusive  jurisdiction  in  civil  actions,  when  the 

6  plaintiff  and   defendant   both   reside  in  the  city  of 

7  Lowell,  are  hereby  repealed. 
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1  Sect.  4.     All  laws,  inconsistent  ¥nth  this  act,  are 

2  hereby  repealed. 

1  Sect.  5.     This  act  shall  take  effect  from  and  after 

2  April  the  first,  in  the  jear  one  thousand  eight  hun- 

3  dred  and  forty-seven. 
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eommontDealt^  of  Mfi»»9tl^nnttt». 


In  Sbnatb,  Feb.  27th,  1847. 

Ordered^  That  Messn.  Bryant  and  Enowles,  with  snch  as 
the  House  may  join,  be  a  Committee  to  consider  and  report  upon 
the  expediency  of  providing  by  law  for  the  annual  election  by 
the  Legislature,  or  appointment  by  the  Executive  of  the  State, 
of  a  Board  of  Rail-road  Commissioners,  to  be  paid  by  the  States 
whose  duty  it  shall  be  to  hear  and  determine,  so  far  as  to  report 
thereon  to  each  succeeding  Legislature,  all  petitions  and  appli- 
cations for  leave  to  construct,  alter  or  extend  rail-roads  within 
the  Commonwealth,  and  for  all  other  matters  relating  to  rail- 
roads ;  and,  also,  of  making  it  imperative  upon  such  petition- 
ers, or  applicants,  to  prefer  their  petitions  or  applications  to 
said  Board  of  Commissioners  instead  of  to  the  Legislature,  as 
under  the  existing  laws  and  practice. 


Sent  down  for  concurrence. 

CHAS.  CALHOUN,  Clerk. 

HousB  OF  Reprbsbntativbs,  March  1,  1847 : 

Concurred, — and  Messrs.  Kimball,  of  Wenham, 

Shaw,  of  Boston, 
Lbb,  of  Concord, 
Lbonard,  of  Bridgewater,  and 
Carbw,  of  South  Hadley, 
are  joined  on  the  part  of  the  House. 

CHAS.  W.  STOREY,  Clerk. 
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eomttiontDeailtii  of  MMtMtiiuntttt. 


In  Sbnatb,  March  17th,  1847. 

The  Special  Joint  Committee,  appointed  to  consider  and  re- 
port upon  the  expediency  of  providing  by  law  for  tfie  estib- 
Tiriiing  of  a  **  Board  of  Rail-road  Gommiseioiiefe,"  report  lb 
accompanying  Bill. 

N.  P.  BRYANT,  ChairmaM. 
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eommontoeaUi^  of  mwnutl^iimtttM* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 

Seven. 


AN  ACT 


Providing  for  the  Appointment  of  a  Board  of  Rail-road 
Commissiooers. 


6e  it  enacted  by  the  Senate  and  House  of  RepresentatireSi 
in  General  Court  assembled^  and  by  the  authority  of  the 
eamej  asfoUows: 

1  Sect.  1.     The  Governor,  bj  and  with  the  advice 

2  of  the  Council,  shall  appoint  and  commission  five  per- 

3  sons,  who  shall  together  constitute  "The  Board  of 

4  Rail-road  Commissioners ;"  and  the  said  commission^ 
6  ers  shall  respectively  hold  their  offices  for  the  term  of 

6  two  years,  to  commence  the  first  day  of  May ;  pro- 

7  inded,  that,  of  the  members  of  said  board  first  appoint - 

8  ed,  two  shall  be  appointed  for  the  term  of  one  year, 

9  and  three  for  the  term  of  two  years ;  and,  as  their 
10  terms  of  office  expire,  others  shall  be  appointed  in 
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11  their  places,  to  hold  their  offices  for  two  years  re- 

12  spectivel y ;  and  no  person  shall  be  appointed  cofflmis- 

13  sioner,  or  special  commissioner,  who  holds  any  office 

14  in  any  rail-road  corporation. 

15  Any  commissioner,  or  special  commissioner,  appoint- 

16  ed  under  this  act,  may  be  removed  by  the  GoverDor, 

17  by  and  with  the  advice  of  the  Council ;  and  any  va- 

18  cancy,  by  removal,  death,  resignation,   or  otherwise, 

19  shall  be  filled  by  an  appointment  for  the  remainder  of 

20  the  term  of  the  member  whose  place  is  to  be  filled. 

21  One  member  of  said  board  shall  be  designated  in  his 

22  commission  as  chairman  thereof,  who  shall   preside  io 

23  all  meetings  of  said   board  when  present,  and,  in  bis 

24  absence,  the  board  may  appoint  a  chairman  pro  tem- 

25  pore. 

1  Sect,  2.     The  Governor,  by  and  with   the  adricc 

2  of  the  Council,  shall  also  appoint  and  commission  two 

3  persons  as  special  rail-road  commissioners,  who  shall 

4  respectively  hold  their  offices  for  two  years,  to  com- 

5  mence  on  the  first  day  of  May  ;  provided^  that,  of  the 

6  special  commissioners  first  appointed,  one  shall  be  ap- 

7  ])ointed  for  one  year,  and  one  for  two  years ;  and,  as 

8  their  terms  of  office  expire,  others  shall  be  appointed 

9  in  their  places,  to  hold  their  offices  for  two  years  re- 

10  spectively;    and,  in  case  any  commissioner  shalH^ 

11  directly  interested  in  any  question  before  the  board,  or 

12  if  the  proposed  road,  or  any  part  thereof,  shall  lie  in 

13  the  town  in  which  any  commissioner  resides,  thechair- 

14  man  shall  give  notice  to  one  or  both  of  the  special 

15  commissioners,  as  the  case  may  require,  who  shall  act 

16  in  that  matter  with  the  same  power  and  authoritj  as 

17  the  commissioner  or  commissioners  who  may  bedis' 

18  qualified  to  ct 
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1  Sect.  3.     AH  petitions  for  rail-road  charters  shall 

2  be  addressed  to  said  board,  and  presented  to  the  chair- 

3  man  thereof;  and  it  shall  be  the  duty  of  said  chair- 

4  man  to  issue  orders  of  notice  to  all  persons  interested 
6  in  any  such  petition,  and  to  make  the  same  returnable 

6  at  some   convenient  time  and  place,  for  a  hearing, 

7  And  the  board  may,  whenever  they  deem  it  necessary 

8  for  a  full  understanding  of  the  matter  and  for  the  fur- 

9  therance  of  justice,  adjourn  any  meeting,  issue  further 

10  orders  of  notice,  require  further  plans,  surveys,  or  esti- 

1 1  mates,  and  make  view  of  the  proposed  route  or  track ; 

12  and  they  shall  have  as  ample  powers  as  the  Justices  of 

13  the  Supreme  Judicial  Court  have,  to  administer  all 

14  necessary  oaths  or  affirmations,  compel  the  attendance 
16  of  witnesses,  and  to  preserve  order. 

1  Sect.  4.     Petitioners,  before  presenting  their  peti- 

2  tions,  shall  comply  with  the  requisitions  of  the  forty- 

3  sixth  section  of  the  thirty-ninth  chapter  of  the  Re- 

4  vised  Statutes,  and  of  all  such  acts  as,  at  the  time, 

5  may  be  in  force  upon  the  subject. 

1  Sect.  6.     The  said  board  shall,  on  or  before  the 

2  second  Wednesday  of  January,  in  each  year,  make  to 

3  the  Legislature  a  report  of  each  case  examined  by 

4  them,  with  their  opinion  thereon,  with  so  much  of  the 

5  facts  and  evidence  as  may  be  necessary  to  a  full  un- 

6  derstanding  thereof,  accompanied  by  the  .petition,  esti- 

7  mates,   plans,   surveys,   and   other   documents;    and 

8  when  they  shall   be  of  opinion  that  the  prayer  of  the 

9  petitioners  ought  to  be  granted,  shall  also  report  a  bill 

10  establishing  such  road  ;  and  no  petition  for  a  rail-road 

11  charter  shallbe  heard  by  the  Legislature,  except  upon 

12  the  report  of  said  Board. 
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1  Sbgt.  €•     Or  all  pedtioiis  fer  rail-road  ckarfeis, 

2  which  shall  aol  ba  preaeated  to  the  chatman  of  said 

3  board,  as  piovided  in  the  third  section  oS  this  act,  on 

4  or  before  the  first  day  of  November  ia  each  jear, 
6  Qiders  of  notice,  appointing  a  time  and  place  lor  a 

6  hearing,  may  be  made^  retinnabie  hefore  or  after  die 

7  second  Wednesday  of  Jaamry  next  easuing,  at  the 

8  opdoa  of  said  chairman. 

1  Sect,  7.    Each  of   the  aforesaid   coaimisaioneis 

2  shall  receive  from  the  State,  as  a  compeasation  for  his 

3  services,  five  dollars  for  each  and  every  day  employed 

4  by  him  in  the  perforiBaace  of  the  duties  prescribed 

5  by  this  act,  together  with  five  cents  a  mile,  each  way, 

6  for  his  travel ;  and  said  commissioners  shall  present 

7  their  accounts,  for  services  and  mileage,  to  the  Got- 

8  ernor  and  Council,  to  be  by  them  audited  and  allowed ; 

9  and  the  Governor  is  hereby  authorized,  by  and  with 

10  the  advice  ^nd  consent  of  the  Council^  to  draw  hb 

11  warrants  upon  the  treasurer  of  this  Commonwealth 

12  for  the  payment  thereof, 

1  Sect.  8,    This  act  shall  take  eflfeet  from  and  after 

2  its  passage. 
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eonnnontDesltn  of  Jllasieiscliitsftttt. 


The  Joint  Special  Committee,  to  whom  were  referred  the  Peti- 
tions for  alterations  of  the  laws  regulating  the  sale  of  Spirit- 
uous Liquors,  have  had  that  subject  under  consideration,  and 
submit  the  following 

REPORT: 

A  very  large  number  of  petitions,  from  almost  every  section 
of  the  State,  have  been  referred  to  the  committee,  containing, 
in  the  aggregate,  about  twenty  thousand  signatures.  The  mat- 
ters prayed  for  in  these  petitions  have  been  somewhat  various, 
and  have  brought  to  the  consideration  of  the  committee  various 
important  topics  connected  with  the  general  subject 

The  most  numerous  class  of  petitions  ask  for  the  enact- 
ment of  a  law  inflicting  imprisonment  as  a  penalty,  represent- 
ing that  the  laws  now  existing  have  thus  far  practically  proved 
insufficient  to  effect  the  object  for  which  they  were  enacted; 
that,  although  the  repeated  infliction  of  their  penalties  has,  in 
some  instances,  been  sufficient  to  restrain  the  offenders,  yet,  in 
other  cases,  they  have  repeatedly  paid  the  fines  imposed  by  our 
courts,  and  as  often  returned  to  their  homes  to  resume  the  traf- 
fic, and  trample  upon  the  laws. 
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Another  very  large  class  of  petitioners  ask,  that  the  same  pen- 
alties, annexed  to  the  unlicensed  sale  of  spirituoos  liquors,  may 
also  be  extended  to  the  sale  of  beer,  ale,  cider,  and  all  other 
intoxicating  liquors,  representing  that,  until  this  is  done,  the 
progress  of  intemperance  cannot  be  effectually  and  permanently 
arrested. 

Another  class  of  petitibners  ask,  that  the  capital  in  any  way 
inyested  in,  or  connected  with,  the  sale  of  intoxicating  liquors. 
should  be  exclusively  made  to  bear  the  burdens,  losses  and  in- 
juries which  can  be  shown  to  arise  from  the  sale  and  use  of 
such  liquors — or,  in  other  words,  that  rum  capital  should  be 
exclusively  taxed  to  pay  rum's  damages.  The  petitioners  urge 
that  this  would  be  striking  at  the  root  of  the  evil,  as  it  would 
render  the  whole  business  unprofitable. 

However  equitable  the  principles  of  such  a  law  might  be 
deemed  to  be,  the  committee  are  of  opinion,  that  its  practical 
application  would  be  attended  by  difficulties  such  as,  if  there 
were  no  other  objections,  would  render  its  enactment,  at  the 
present  time,  inexpedient. 

Still  another  class  of  petitioners,  in  view  of  the  difficulties 
which  have  heretofore  existed  in  obtaining  evidence,  ask  for  the 
passage  of  a  law  rendering  the  possession  of  a  bar,  furnished 
with  the  usual  paraphernalia  of  the  traffic — such  as  bottles,  de- 
canters, doc,  filled  with  liquids-Hshould  be  deemed  jmma/acie 
evidence  of  guilt  in  the  possessor. 

But  the  committee  are  of  opinioui  that  the  passage  of  such  a 
law,  unless  it  required  proof  not  only  of  the  possession,  but  of 
Xht  intent  to  sell,  an  article  prohibited  by  law,  would  be  iutio- 
ducing  a  dangerous  innovation  into  the  law  of  evidence,  unwar- 
ranted by  the  benefits  likely  to  arise  therefrom ;  and;  if  p>^^ 
of  the  identity  of  the  article,  and  of  the  intent  to  sell,  were  re- 
quited, the  committee  are  of  opinion  that,  in  most  cases,  this 
could  oidy  be  done  by  proving  an  actual  sale,  which  vould 
bring  the  party  within  the  penalty  of  the  existing  law& 

Other  petitioners  have  asked  that  all  the  laws  now  existing 
on  the  subject  may  be  repealed,  and  that  a  new  law  should  k 
passed,  based  upon  the  principle  of  an  entire  prohibition  of  the 
sale  of  intoxicating  drinks  as  a  beverage,  under  a  penalty  which 
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should  operate  alike  upon  both  buyer  and  seller.  They  urge 
this  on  the  ground  that  intoxicating  liquors,  as  a  beverage,  ate 
no^r  generally  conceded  to  be  poisonous  in  their  effects,  and, 
in  the  highest  degree,  injurious  to  the  human  system;  that 
the  present  law  declares  the  sale  for  such  purposes  to  be  a  crime, 
and  that  it  is  inconsistent  for  the  Legislature  to  license  that 
which  it  declares  to  be  criminal ;  and,  if  it  is  a  crime  under  cer- 
tain circumstances  to  sell,  they  urge  that  it  is  equally  criminal, 
under  the  same  circumstances,  to  buy;  and  that  the  Legislature 
ought,  in  justice,  to  treat  all  parties  to  the  criminal  act  alike. 

The  committee  are  fully  aware  of  the  apparent  theoretical 
inconsistency  involved  in  the  principle  of  licensing,  under  any 
circumstances,  what  the  statute  book  and  the  better  sense  of 
the  community  have  declared  to  be  a  crime. 

But  they  are  of  the  opinion  that,  at  the  present  time,  the  true 
interests  of  society  will  be  better  subserved  by  retaining  a  law 
which  has  been  tried,  and,  by  a  series  of  judicial  decisions  of 
our  highest  courts,  has  become  well  settled  and  defined,  and 
which,  they  believe,  contains  vigorous  and  potential  energies 
for  good,  (though  mixed  with  apparent  theoretical  error,)  rather 
than,  by  unsettling  and  sweeping  away  the  whole  present  sys- 
tem, to  attempt  to  build  up  another,  fiiultless  in  theory,  but 
which  would  necessarily  require  years  of  judicial  construction, 
thoroughly  to  interpret  and  define. 

Another  class  of  petitions  have  also  been  referred  to  th^ 
committee,  asking  that  the  present  laws,  if  any  exist  upon  the 
subject,  may  clearly  define  the  rights  and  duties  of  individuals 
in  respect  to  the  sale  of  spirituous  liquors  to  be  used  for  medi- 
cinal purposes,  and  in  the  arts ;  and,  if  no  laws  now  exist 
touching  the  matter,  praying  for  further  legislation  upon  this 
branch  of  the  subject. 

The  committee,  upon  a  general  view  of  the  whole  matter 
referred  to  them,  are  fully  impressed  with  the  importance  of 
having  the  laws,  enacted  for  the  common  good,  enforced  by  such 
penalties  as  will  secure  to  them  universal  respect,  and  make 
them  thoroughly  efleclual  for  the  purposes  for  which  they  were 
enacted ;  and  they  feel  that  they  are  not  at  liberty  to  disregard 
the  strong  public  sentiment  indicated  by  the  united  voice  of 
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thonsandB  of  petitioners,  asking  for  further  legislation  upon  a 
matter  vital  to  their  own  interests  and  happiness,  in  commoo 
.  with  those  of  every  other  individual  in  the  Commonwealth. 

As  the  result  of  the  best  consideration  which  they  have  beeQ 
able  to  bestow  upon  the  subject,  they  submit,  for  the  consider- 
ation of  the  Legislature,  the  accompanying  Bill. 
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ecitcmonUieiati^  of  ^uunutfinutttu* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

Relating  to  the  Sale  of  Intozicatmg  Liquors. 

Se  it  enacted  by  the  Senate  and  House  of  Bnpreeenta- 
tives^  in  Oeneral  Court  oseenMed^  and  by  the  authority  of 
the  same,  as  /Mows: 

1  Sect.  !•      Every  person  who  shall  have  been 

2  twice  convicted  of  any  violation  of  the  forty-seventh 

3  chapter  of  the  Revised  Statutes,  after  the  passage  of 

4  this  act,  and  shall  thereafter  be  guilty  of  a  similar 
6  offence,  shall,  upon  conviction  thereof,  in  addition  to 

6  the  penalties  provided  in  said  forty-seventh  chapter, 

7  be  punished,  by  imprbonment  in  the  county  jail,  not 

8  less  than  ten  days,  nor  more  than  sixty  days  ;  and, 

9  for  any  subsequent  conviction  of  a  like  offence,  shall 

10  be  imprisoned,  as  aforesaid,  not  less  than  thirty  days 

11  nor  more  than  ninety  days. 
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1  Sect.  2.    Every  person  who  shall,  without  bebg 

2  licensed  therefor  according  to  law,  sell,  in  a  less 

3  quantity  than  twenty-eight  gallons,  and  that  deli?- 

4  ered  and  carried  away  all  at  one  time,  any  ale,por- 
6  ter,  strong  beer,  cider,  or  any  other  intoxicating 

6  liquor,  shall,  on  conviction  thereof,  be  subject  to  the 

7  penalties  provided  in  the  forty-seventh  chapter  of 

8  the  Revised  Statutes,  and  in  the  first  section  of  this 

9  act. 

1  Sect.  3.     The  county  commissioners  may  license, 

2  for  each  city  and  town  in  their  respective  couDties, 

3  as  many  discreet  persons  of  good  moral  character 

4  as  they  may  deem  necessary,  to  be  retailers  of  wine 
6  or  other  spirituous  liquors,  to  be  used  in  the  arts  or 

6  for  medical  purposes  only ;  and  the  mayor  and  alder- 

7  men  of  the  city  of  Boston  may,  in  like  maiuier,  and 

8  for  the  like  purposes,  license  such  persons,  as  retail- 

9  ers,  for  the  dty  of  Boston ;  and  the  aeieotmenofthe 

10  towns  of  Nttittioket,  Cbelsea  and  North  C^ielseaJDiJ 

11  also,  in  like  manner  and  for  like  purposes,  Uoense 

12  such  persons,  as  retailers,  for  their  respective  towns: 

13  provided^  that  the  number  of  persons  so  licensed  shall 

14  not  exceed  one  for  each  town  containing,  by  the  last 

15  census,  not  more  than  two  thousand  inhabitants;  ^ 

16  for  each  town  containing  over  two  thousand  and  not 

17  more  than  five  thousand  inhabitants  ;  three  for  each 

18  town  containing  more  than  five  thousand  and  not 

19  more  than  ten  thousand  inhabitants  ;  and/oiirfor  e^^ 

20  city  and  town  containing  more  than  ten  thousand  in- 

21  habitants :  provided^  however^   that  the  may(V  and 

22  aldermen  of  the  city  of  Bostoti  may  license  such 
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23  number  of  persons,  not  exceeding  two  for  each  ward 

24  in  said  city,  as  they  shall  deem  necessary. 

1  Sect.  4.    The  county  commissioners,  mayor  and 

2  aldermen,  and  selectmen  aforesaid,  shall  establish 

3  such  reasonable  regulations  and  restrictions  relating 

4  to  the  sale  of  wine  and  other  spirituous  liquors,  in 
6  their  respective  jurisdictions,  by  the  persons  licensed 

6  as  aforesaid,  as,  in  their  judgment,  may  be  best 

7  adapted  to  promote  the  public  good. 

1  Sect.  6.    All  licenses,  granted  under  this  act, 

2  shall  expire  on  the  first  day  of  April  in  each  year : 

3  provided^  however^  that  the  officers  hereby  authorized 

4  to  grant  the  same,  shall  have  power  to  revoke  any 
6  such  license,  whenever,  in  their  opinion,  the  public 
6  interest  shall  require  it. 
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SENATE No.  60. 


eommonUtfaltfi  of  ^nuuutfinntttu. 


In  Senate,  March  18th,  1847. 

The  Second  Joint  Committee  on  Railways  and  Canals,  to 
which  was  committed  the  Petition  of  the  Fitchburg  Rail- 
road Company,  with  sundry  Petitions  in  aid,  and  sundry 
Remonstrances  against  the  same,  upon  so  much  of  said  Peti- 
tion as  prays  authority  to  extend  their  road  to,  and  to  erect 
a  passenger  depot  in,  the  city  of  Boston,  submit  the  following 


REPORT: 

The  existing  depot  of  the  Fitchburg  Rail-road  Company  is 
located  on  the  northerly  side  of  the  Charles  River,  in  the  town 
of  Charlestown.  Persons  travelling  upon  said  road,  to  and 
from  the  city  of  Boston,  have  to  pass  over  one  or  the  other  of 
the  bridges  which  connect  Boston  with  that  town.  Most,  if 
not  all  of  them,  pass  over  the  Warren  Bridge.  The  corpora- 
tion, desirous  of  affording  better  accommodation  to  the  travel- 
ling public,  now  ask  for  authority  to  construct  a  new  bridge 
across  the  Charles  River,  over  which  to  extend  their  road  to 
lands  owned  by,  or  for  which  they  have  bonds  and  contracts, 
in  the  city  of  Boston,  and  there  to  erect  buildings  suitable  for 
a  passenger  depot,  and  for  other  necessary  accommodations. 
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The  land,  upon  which  it  is  proposed  to  erect  the  depot,  is 
upon  the  easterly  side  of  Haverhill,  and  upon  the  northeily 
side  of  Causeway-streets,  in  the  angle  formed  by  said  streets, 
and  extending  back  to  the  river.  The  freight  depot,  it  is  the 
intention  of  the  company  to  have  remain  where  it  nov  is; 
and  they  claim  that  all  the  room  they  have  there,  in  land  as 
well  as  in  buildings,  will  very  soon  be  wanted  for  freight  a^ 
commodations. 

The  corporation  suggest,  for  the  bridge,  two  locations,  one 
of  which  requiring  a  bridge  somewhat  longer  than  the  other, 
both  of  which  are  indicated  upon  their  plan,  and  both  having 
the  same  termini  in  Boston.  For  the  longest  bridge,  theycoiii- 
mence  farther  up  the  river,  on  the  Charlestown  side,  and  its 
length  will  be  some  nineteen  hundred  feet.  For  the  other, 
they  commence  nearer  their  depot,  and  its  length  will  be  some 
sixteen  hundred  feet.  If  the  longest  line  be  adopted,  the  cur- 
vature will  be  more  easy ;  but  either  will  afford  very  good 
accommodation,  and  the  Committee  see  no  reason  why  the 
company  may  not  be  allowed  to  make  their  own  selectioo. 
The  land  on  the  Charlestown  side,  for  the  whole  distance  from 
the  Warren  Bridge  to  the  Boston  and  Maine  Rail-road  Bridge, 
is  owned  by  this  corporation. 

The  estimated  cost  of  the  proposed  improvement,  incloding 
land,  the  alteration  of  the  Warren  Bridge,  the  making  a  new 
avenue  to  connect  therewith,  and  the  doing  of  every  (biog 
necessary  to  the  accomplishment  of  the  purpose  proposed,  if  the 
longer  route  be  selected,  is  iwo  hundred  eighty-seven  ihouwid 
three  hundred  and  twenty  dollars;  if,  however,  the  shorter 
route  should  be  the  one  concluded  upon,  they  reduce  the  esti- 
mate to  two  hundred  and  eighty  thousand  dollars. 

The  number  of  passengers  who  travelled  upon  the  Fitch- 
burg  Rail-road  during  the  last  year,  as  may  be  seen  by  their 
annual  returns,  was  some  three  hundred  and  twenty-seTeii 
thousand.  The  travel  is  daily  increasing.  Perhaps  it  voold 
not  be  an  over-estimate  to  calculate,  for  the  coming  year,  some 
five  hundred  thousand.  Indeed,  it  was  confidently  predicted, 
by  the  counsel  who  appeared  for  the  petitioners,  considering 
the  roads  and  branches  which  axe  in  oontemplationi  foiofi  ^ 
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which  are  in  a  course  of  construction,  and  xrhich  must  bring 
more  or  less  business  to  the  Pitchburg  road, — considering  these, 
it  was  confidently  predicted,  that  the  day  is  not  distant  when 
the  travel  upon  this  road  will  amount  annually  to  at  least  one 
million  of  persons. 

The  petitioners  do  not  ask  for  authority  to  take  any  private 
property  whatever.  All  the  land  they  propose  to  occupy, 
whether  for  the  depot,  for  the  new  avenue,  or  for  whatever 
purpose  it  may  be  used,  they  intend  to  obtain  by  voluntary 
contract.  They  do  ask,  however,  to  add  another  to  the  exist- 
ing obstructions  to  the  navigation  of  the  Charles  River.  They 
also  ask  for  the  privilege  of  crossing  one  of  the  principal,  if  not 
the  principal,  avenue  which  connects  Boston  with  the  neigh- 
boring towns  and  the  country. 

The  reasons  the  Pitchburg  Rail-road  Company  urge  for  de- 
siring the  change,  are,  ^r^/,  the  frequent  detention  to  passen- 
gers crossing  the  Warren  Bridge,  caused  by  raising  the  draw 
for  the  passage  of  vessels ;  second^  that,  aside  from  the  fore- 
going objection,  those  travelling  to  and  from  Boston,  b^  their 
road,  would  be  better  accommodated  by  having  a  depot  more 
centrally  situated :  and,  thirds  that  the  public  generally  de- 
mand the  alteration. 

It  was  in  evidence  before  the  Committee,  that  detentions, 
such  as  are  indicated  above,  were  of  frequent  occurrence.  In 
such  cases,  sometimes  the  cars  wait.  The  rule  is,  to  allow  five 
minutes.  But  notwithstanding  this,  many  passengers  are  left, 
and,  when  left,  have  to  await  the  next  train,  which  may  not  be 
until  the  next  morning.  There  were  some  persons  before  the 
Committee  who  had  had  thus  to  wait. 

It  was  also  in  evidence,  that,  if  the  depot  were  removed  as 
is  proposed,  those  residing  in  the  country,  and  doing  business 
in  Boston,  (of  whom  there  are  many,  and  the  number  daily 
increasing,)  might  devote  daily  some  ten  or  twelve  minutes 
more  to  their  business  than  they  are  now  able  to  do.  Passen- 
gers, too,  passing  to  and  from  the  depot,  if  centrally  situated, 
would  more  of  them  walk,  and  thus  avoid  the  expense  of  car- 
riage-hire. The  distance  to  Hay  Market  Square,  in  the  city  of 
Boston,  and  to  ail  sooth  and  east  of  said  square,  would  bs 


Digitized  by 


Google 


4  FITCHBURO  RAIL.ROAD  COMPANY.    [Maich, 

diminished  by  aboat  the  length  of  the  shortest  proposed 
bridge — about  sixteen  hundred  feet.  Moreover,  it  is  unpleasant 
in  the  winter  season,  and  indeed  at  all  seasons  when  there  aie 
high  winds,  for  persons  to  travel  over  bridges,  except  in  cov- 
ered carriages. 

Some  evidence  was  introduced  to  show  that  higher  rates  aie 
charged  for  taking  passengers  to  and  from  the  Fitchburgdepot, 
than  from  those  of  any  other  roads  which  have  their  termioiiQ 
Boston.  Fifty  cents  is  the  charge  for  a  single  passenger,  and, 
if  to  any  other  depot,  the  charge  is  but  twenty-five  cents.  The 
Fitchburg  Company,  however,  have  an  arrangement  with  cer- 
tain omnibus  proprietors,  by  which  passengers  are  taken  to 
and  from  any  part  of  the  city  of  Boston  for  twelve  and  a  half 
cents  each  ;  and,  if  taken  from  and  delivered  in  Brattle-stfeet, 
the  price  is  but  six  and  a  quarter  cents  each.  But  complaints 
are  made  that  the  omnibuses  do  not  afford  satisfactory  accom- 
modations ;  that  they  are  always  crowded ;  and  if  called  upcsi 
to  take  passengers  from  the  different  parts  of  the  city,  it  is  not 
unfrequent  that  the  call  is  neglected ;  and  if  to  deliver  passen- 
gers, so  much  time  is  frequently  taken  that  the  passenger  be- 
comes impatient  and  feels  that  he  is  illy  used.  The  only  com- 
fortable way  is  by  avoiding  the  omnibuses.  But  these  omni* 
buses,  notwithstanding,  are  allowed  privileges  which  are 
denied  to  other  carriages ;  and  it  was  suggested  to  the  (Commit- 
tee whether  this  may  not  bo  the  reason,  and  the  only  reason, 
for  the  high  charges  which  are  complained  of.  The  company, 
however,  affirm  that  they  have  tried  to  make  arrangements  to 
have  their  passengers  carried  as  passengers  are  to  and  from 
other  depots,  but  without  success.  The  proprietors  of  car- 
riages say  that  they  have  a  rule  to  charge  extri^,  wbea<:&U^ 
upon  to  go  out  of  the  city,  and  they  feel  that  it  is  a  mle  neces- 
sary for  them  to  adhere  to. 

That  the  public  demand  the  alteration  is  evident,  not  only 
from  the  numerous  petitioners  who  have  forwarded  their  pct^ 
tions  in  aid,  but  also  from  the  evidence  upon  the  stand.  Ntt- 
merous  witnesses  testified  that  this  was  a  matter  upon  vbic» 
the  travelling  community  are  exceedingly  anxious.  Some  sta- 
ted that  they  rarely,  if  ever,  passed  over  the  road,  without  wit- 
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nessing  a  general  expression  of  regret  that  the  depot  was  not 
more  favorably  located.  The  company  have  been  slow  to  come 
to  the  conclusion  to  make  the  change ;  but  so  frequent  is  the  de- 
tention, so  general  the  feeling  of  dissatisfaction,  and  so  strong 
the  demand  which  is  made  upon  them  by  the  traveller,  that 
they  now  feci  they  ought  not  longer  to  resist  it. 

The  only  public  street  or  avenue  which  will  be  interfered 
with,  by  the  proposed  extension,  is  that  most  important  avenue 
which  has  already  been  alluded  to,  the  Warren  Bridge  and  the 
street  connected  therewith.  To  show  the  importance  of  this 
avenue,  the  City  Marshal,  on  the  24th  of  February  last,  placed 
men  there  to  connt  the  persons  and  vehicles  which  might  pass 
on  that  day.  The  time  taken  was  from  seven  in  the  morning 
to  seven  in  the  evening — twelve  hours — and  the  result  was : 

Of  foot  travel, 4818 

"  one-horse  vehicles,           ....  2134 

"  two-horse  vehicles,           .        .        .        .  611 

"  four-horse  vehicles,           ....  147 

The  whole  number  of  persons,  by  a  fair  computation,  perhaps, 
should  not  be  reckoned  at  less  than  twelve  thousand.  Whether 
this  was  a  day  on  which  there  was  an  extraordinary  amount 
of  travel,  or  whether  it  was  only  an  average,  the  Committee  are 
not  informed.  The  only  circumstance  within  their  knowledge, 
which  could  have  any  bearing  whatever  upon  the  matter,  is, 
that  on  that  day  there  was  snow  on  the  ground,  and  it  was 
good  sleighing. 

The  objections  urged  before  the  Committee  against  granting 
the  prayer  of  these  petitioners  were,  firsts  the  injury  likely  to 
result  to  the  Boston  harbor ;  second^  the  obstruction  and  conse- 
quent detention  to  the  navigation  having  occasion  to  pass  up 
and  down  Charles  river ;  ihird^  the  injury  to  those  owning  wharf- 
lots,  wharves,  and  doing  business  above,  and,  fourth^  the  dis- 
commoding of  the  travel  which  necessarily  passes  over  the 
Warren  Bridge. 

It  was  contended  that  the  bridge,  if  constructed,  would  pre- 
vent the  tides  from  ebbing  and  flowing  in  the  Charles  River  as 
freely  as  they  now  do. 
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There  are  already,  crossing  the  navigable  waters  of  th 
Charles  River,  no  less  than  six  bridges.  In  the  ooDStmction  of 
these,  considerable  portions,  over  which  the  water  before  flowed 
unobstrncted,  are  now  filled  up  with  solid  material.  Sack  is 
believed  to  be  the  case  with  most,  if  not  all,  of  these  bridges.  In 
connection  with  the  Boston  and  Maine  Rail-road  Bridge,  a  large 
space  has  been  thus  filled.  So,  also,  with  the  Boston  and  Lovell 
The  entire  water-way  in  the  Charles  River  Bridge,  as  testified 
by  Mr.  Barker,  the  superintendent,  is  but  five  hundred  feet 
The  bridge  proposed  is  to  be  built,  as  are  the  other  rail-nid 
bridges,  resting  upon  piles,  and  those  piles,  in  the  line  of 
the  current,  to  be  eighteen  feet  apart,  from  centre  to  centre. 
The  space,  therefore,  for  the  passage  of  the  water  will  be  moie 
than  twice  as  great  as  in  the  Charles  River  Bridge.  Thecro» 
range  of  the  piles,  where  there  is  the  greatest  volume  of  water, 
the  strongest  current,  near  the  Boston  shore,  will  be  very  much 
with  the  current — the  bridge  crossing  the  current  very  nearly 
at  right  angles. 

It  was  in  evidence  that  the  ebbing  and  flowing  of  the  tide 
above  all  the  existing  bridges  is  as  great,  and,  by  one  who  ex- 
amined the  subject  with  care,  said  to  be  greater,  than  below 
them.  It  was  also  in  evidence  that  the  time  of  full  tide—al- 
ways later  up  a  river  than- upon  the  seaboard — does  not  rarf 
more  now  at  Watertown  than  it  did  twenty-five  years  ago.  It 
was  in  evidence,  too,  that,  apparently,  in  the  principal  channel 
of  Boston  harbor,  the  channel  most  likely  to  be  affected,  if  any, 
the  water  is  as  deep  now  as  at  any  former  period.  This  was 
believed  to  be  the  case  by  Mr.  George  Darracott,  who  had  him- 
self, some  years  ago,  examined  the  bottom  of  the  channel,  and 
by  Mr.  '     Lincoln,  an  engineer,  who  has  devoted  much 

time  to  surveying,  sounding  and  examining  the  harbor  during 
the  past  year.  Mr.  Lincoln  gave  it  as  his  opinion,  too,  that  an 
additional  bridge  would  produce  no  perceivable  difierence  iuthe 
current 

Tliat  an  additional  bridge  might  fnrthcr  retard  the  progress 
of  vessels  passing  up  and  down  the  river,  seemed  genorall/^^ 
be  conceded ;  bnt  the  extent  was  a  matter  about  which  there 
was  much  difierence  of  opinion.    There  were  some,  however, 
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who  contended  that  the  transit  would  rather  be  &cilitated. 
But,  generally,  it  was  believed  that  an  additional  bridge  would 
be  an  additional  obstruction. 

The  distance  between  the  two  bridges — the  Warren  Bridge 
and  the  bridge  of  the  Boston  and  Maine  Rail-road  Corpora- 
tion— is  not  as  great  as  would  be  most  desirable  if  another 
bridge  is  to  be  placed  between  them.  Still,  the  new  bridge 
may  be  constructed,  with  all  its  necessary  appendages,  and  yet 
allow  sufficient  room  for  all  the  purposes  for  which  room  may 
be  needed ;  sufficient  for  the  safe  and  easy  passage  of  vessels ; 
and  sufficient  to  allow  them  to  pass  off  to  either  shore  when- 
ever it  may  be  necessary. 

The  Warren  Bridge,  and  the  bridge  of  the  Boston  and  Maine 
Rail-road  Corporation,  are  now  too  near  to  each  other  to 
admit  of  the  appUcation  of  sails  to  vessels  passing  from  the 
cue  to  the  other,  to  advantage.  The  passage  generally,  there- 
fore, must  be,  and  is,  effected  by  means  of  warps.  The  dis« 
tance  from  pier  to  pier  is  too  great  to  admit  of  the  warp  being 
thrown ;  consequently,  a  boat  has  to  be  made  use  of  for  the 
purpose.  If  there  be  an  additional  bridge,  the  sending  out  a 
boat  might  be  avoided.  The  warp  might  then  be  thrown ;  and 
it  was  argued,  that  the  time  which  would  thus  be  saved  might 
compensate,  or  more  than  compensate,  for  the  loss  occasioned 
by  the  additional  draw.  It  was  stated  before  the  Committee, 
that,  when  the  question  of  granting  authority  to  the  Old  Colony 
Bail-road  Corporation  to  connect,  by  means  of  a  bridge,  their 
road  with  the  city  of  Boston,  was  pending,  the  ground  taken 
by  the  friends  of  the  measure  was,  that  the  bridge  would  not 
retard,  but  would  facilitate,  the  passage  of  vessels  up  that  chan- 
nel. It  was  further  stated  that,  in  this  respect,  what  was  then 
aaticipated  is  believed  to  have  been  fully  realized.  Vessels  do 
pass  up  more  readily  mid  more  easily  now  than  they  did  be- 
fore the  bridge  was  constructed. 

Those  who  objected  most  earnestly,  on  account  of  the 
obstruction  to  navigation,  were  persons  owning  wharf-lots 
and  wharves,  and  doing  business,  on  what  is  called  Miller's 
River.  To  pass  to  this  river,  after  passing  the  Warren  Bridge, 
vesaels  sail  ov^r  Q,ear  to  the  Ch^irleftown /shore ;  tbc^re  they 
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pass  through  a  draw  in  the  Boston  and  Maine  Rail-road 
Bridge,  and  thence  through  the  bridge  that  connects  Charles- 
town  with  the  city  of  Cambridge.  If  the  obstruction,  occa- 
sioned by  a  new  bridge,  prove  serious  to  any,  it  must  prove  most 
so  to  these  people.  But  the  general  impression  was,  that  em 
to  these  the  injury  could  not  be  very  great.  Although  the  hm 
over  which  vessels  would  have  to  pass  would  be  much  less  in 
Its  dimensions  than  at  present,  still  it  was  thought  that  the 
additional  facilities  for  warping  might  prove  an  equivalent 
And,  in  addition  to  this,  it  is  in  contemplation — and  the  Boston 
and  Maine  Rail-road  are,  by  their  charter,  bound  to  do  it-to 
make  a  new  channel  entirely  above  their  own  bridge.  Hach 
has  already  been  done  upon  this  channel,  and  the  whole  will 
unquestionably  be  accomplished  during  the  coming  season. 
When  this  shall  be  done,  the  probability  is  that  all  vessels,  or 
nearly  all,  passing  to  and  from  Miller's  River,  will  pass  the 
new  channel ;  and,  if  so,  will  suffer  no  more,  from  the  nev 
bridge,  than  will  those,  the  destination  of  which  may  be  farther 
up  the  Charles  River. 

It  was  represented,  by  those  having  lands  bordering  upon 
the  water,  whether  of  Charles  River  or  of  Miller's  River,  that 
those  lands  were  rendered  less  valuable  even  by  the  existing 
bridges,  and  that  any  additional  bridge  must  have  a  tendency 
to  diminish  their  value  yet  more.  To  show  that  this  was  and 
would  be  the  case,  evidence  was  produced  as  to  the  different 
prices  paid  for  commodities  both  above  and  below  said  bridges 
It  was  in  evidence,  that,  for  wood  purchased  by  the  cargo,  from 
twelve  and  a  half  to  seventeen  cents  the  card  more  is  paid  than 
in  Boston.  One  witness  stated  that  he  had  known  the  difier- 
ence  to  be  as  great  as  twenty-five  cents.  A  like  difference  is 
made  upon  coal,  upon  stone,  and  perhaps  upon  lumber-- 
though,  upon  lumber,  the  evidence  was  not  as  clear.  It  wonH 
seem,  by  what  was  said  by  the  witnesses,  that,  for  the  most 
part,  lumber  was  delivered  at  Miller's  River  as  cheap  as  in 
Boston. 

Unquestionably,  the  general  feeling  of  those  managing  ves- 
sels is  averse  to  forming  the  bridges ;  and  especially  when  ns 
ready  and  as  good  a  market  can  be  realized  below,    h  ^^ 
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instance,  it  was  stated,  that,  to  induce  the  delivery  of  a  cargo 
of  lumber  upon  Miller's  River,  five  dollars  extra  had  been 
paid  for  each  bridge  passed.  That,  for  such  articles  as  above 
enumerated,  the  people  above  the  bridges  have  to  pay  more 
than  below,  when  bought  by  the  cargo,  is  perhaps  beyond  all 
question.  This,  too,  might  be  the  case,  even  if  there  were  no 
bridges  in  the  way.  Upon  being  referred  to  a  report  made  to 
the  Legislature,  as  long  ago  as  when  the  question  of  granting 
authority  for  the  Warren  Bridge  was  pending,  it  was  found 
that,  even  then,  the  difference  in  the  prices  of  commodities  was 
stated  to  be  full  as  great,  and  in  some  instances  greater  than 
now.  It  was  also  in  evidence  that,  notwithstahding  the  in- 
creased number  of  bridges,  the  lands  referred  to  have  con- 
stantly been  advancing  in  price.  In  favorable  times,  the  pass- 
ing of  a  vessel  through  Warren  Bridge  requires  but  three 
nUnuies  of  time.  When  unfavorable,  of  course  more  time  will 
be  occupied. 

Upon  the  travel  passing  over  Warren  Bridge,  the  impedi- 
ment would  be  serious, — too  serious,  perhaps,  to  admit  of  enter- 
taining the  question  even  for  a  moment,  were  it  not  that  other 
provision  is  proposed,  which  the  petitioners  think  will  accom- 
modate nearly  if  not  quite  as  well. 

It  is  proposed  by  the  petitioners — and  a  provision  is  incorpo- 
rated in  the  bill  making  it  obligatory  upon  them  to  do  so — that, 
when  the  rail-road  bridge  shall  intersect  the  Warren  Bridge,  the 
course  of  the  Warren  Bridge  shall  be  so  changed  as  to  connect 
with  an  avenue  which  shall  be  made  entirely  upon  the  east 
side  of  their  proposed  depot  building,  and  ten  feet  therefrom, — 
the  new  avenue  to  be  as  wide  as  is  the  one  now  travelled.  This 
alteration  they  propose  to  make  at  their  own  expense,  and  for- 
ever hereafter  to  keep  the  part  so  altered  and  made  in  re- 
pair. This  new  avenue  will  enter  Causeway-street,  a  street 
sixty  feet  in  width,  and,  between  Causeway-street  and  Haver- 
hill-street,  the  corporation  propose  to  add  thirty  feet  more,  so 
that  the  space  to  be  travelled  over,  to  connect  with  Haverhill- 
street,  the  street  now  travelled,  will  be  ninety  feet  wide.  The 
increased  distance^  by  the  new  avenue^  to  the  traveller ^  wiU  be 
twdve  and  a  half  feet.    But  the  new  avenue,  where  it  con* 
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necta  with  Causeway-Btreet,  will  bo  nearly  opposite  Beverly- 
street,  a  street  forty  feet  ia  width,  and  it  is  questionable  wheth- 
er the  traveller,  by  passing  Beverly-street,  cannot  reach  Hay- 
market-square  in  as  short  a  distance  as  can  be  done  by  the  ex- 
isting travelled  route.  It  is  also  the  intention  of  the  corpon- 
tion  to  have  gates  at  the  crossing  upon  Warren  Bridge,  and 
upon  Haverhill-street  at  Causeway-street,  which  gates  are  to 
be  kept  open  at  all  times  except  when  cars  are  coming  in  or 
going  out;  at  all  other  times  the  traveller  will  be  free  to  pass 
as  he  now  does.  But,  in  addition  to  the  accommodation  abora 
suggested,  there  is  the  Charles  River  Bridge,  and  by  which  it 
is  in  evidence,  that  the  distance  from  Haymarket-square  to 
Charlestown-square  is  shorter  than  by  Warren  Bridge  by  mar» 
than  two  rods.  The  Charles  River  Bridge  is  not  as  much  trav- 
elled as  the  Warren  Bridge,  and  the  reason  suggested  was,  be- 
cause it  had  not  been  kept  in  as  good  condition.  More  recently, 
however,  the  Warren  Bridge  having  become  somewhat  worn, 
a  considerable  change  is  peceivable.  The  Charles  River  Bridge 
is  now  receiving  more  of  the  travel.  It  should  be  borne  in  mind, 
too,  ip  this  connexion,  that  a  very  considerable  portion  of  the 
travel  over  the  Warren  Bridge,  is  by  those  passing  to  and  frco^ 
the  Pitchburg  depot,  and  of  which,  should  the  new  depot  be 
established,  that  bridge  will  be  relieved.  Haymarket-^nare, 
in  Boston,  and  Charlestown-square,  in  Charlestown,  arc  central 
points,  through  which  most  travellers  have  to  pass,  whether  they 
take  the  one  or  the  other  of  the  bridges  which  are  above  re- 
ferred to. 

By  the  counsel  who  appeared  in  behalf  of  the  town  of 
Charlestown,  it  was  objected  that,  although  the  traveller  may 
occasionally  suffer  some  inconvenience  in  consequence  of  the 
djaw  in  Warren  Bridge,  that  ought  not  to  induce  ttfe  granting  of 
t}xe  prayer  of  the  petitioners,  for  he  believed  the  day  was  not  dis- 
tant, and  he  named  twenty  years  at  farthest,  when  the  draw  net 
only  of  the  Warren  Bridge,  but  the  draws  of  all  the  other  bridg«* 
acrossCharles River,  would  be  permanently  bolted  down;  thatDO 
njessel  with  masts  would  be  allowed  to  pass  up  said  river,  and  tt»< 
all  water-carriage  would  be  in  boats  and  flats,  so  arranged  ai^d 
fitted  as  tp  pass  directly  under  tb^  bridges.  He  referred  to  I^' 
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don  as  an  in&tatice  of  like  arrangement,  and  gave  it  as  his  opin- 
ion, that  the  expense  of  carriage  would  not  be  much  increased 
thereby.  A  lilce  opinion  has  also  been  expressed  by  others. 
But  whether  this  be  probable  or  not,  tho  Committee  did  not 
feel  themselves  called  upon,  at  this  time,  to  inquire.  They  will 
only  say,  if  this  should  take  place, — if  the  draws  of  these 
bridges  are  to  be  permanently  bolted  down,  to  some  of  the  Com- 
mittee, at  least,  a  new  bridge  would  not  be  as  objectionable  as 
it  will  be  now. 

It  has  been  suggested  that  these  petitioners  might  have  their 
depot  as  now  proposed,  and  yet  not  be  allowed  to  add  another 
bridge ;  that  they  might  have  the  privilege  of  running  their 
cars  over  the  bridge  of  the  Boston  and  Maine  Rail-road ;  that 
that  bridge,  if  found  necessary,  might  be  widened  so  as  to  ad- 
mit of  additional  tracks ;  and  when  near  the  Boston  shore,  they 
might  be  allowed  to  diverge,  so  as  to  enable  them  to  occupy 
the  same  lands  which  they  now  propose.  In  this  way,  the 
necessity  for  a  new  bridge  might  be  avoided,  and  the  obstruc- 
tion to  navigation  not  at  all  increased.  But,  to  such  an  arrange- 
ment, both  corporations  object.  The  Fitchburg  Itail-foad 
Company  do  not  wish  thus  to  be  compelled  to  come  iti ;  and 
the  Boston  and  Maine  Railroad  Corporation  would  most  seri- 
ously object  to  having  them  do  so.  Both  parties  believe  that 
such  an  arrangement  would  prove  seriously  inconvenient; 
trains  would  be  liable  to  be  delayed,  and,  what  is  more  and 
most  to  be  avoided,  the  danger  of  collision  would  be  increased. 
In  such  an  arrangement,  the  cars  of  the  Fitchburg  Company 
would  have  lo  leave  their  road  some  half  or  three  quarters  of  a 
mile  from  their  merchandize  depot,  which  would  render  it  in- 
convenient for  passengers,  having  merchandize  in  charge,  and 
which  they  may  wish  to  look  after  in  person.  It  would 
also  be  inconvenient  for  the  Charlestown  travel.  By  the  ar- 
rangement asked  for,  it  is  intended  to  have  a  small  passenger 
depot  on  the  Charlestown  side,  where  the  cars  are  to  stop  when 
coming  in  and  going  out,  and  where  the  Charlestown  passen- 
gers, and  those  having  occasion  to  look  after  their  merchandize, 
may  be  accommodated.  The  arrangement  suggested,  too, 
would  interfere  nearly,  if  not  quite,  as  much  with  the  travel 
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orer  Warren  Bridge,  as  would  the  arrangement  -which  the  pe- 
titioners themselves  desire.  They  would  in  no  way  be  accom- 
modated, and  occupy  the  land  they  propose,  or  any  other  land 
easterly  of  the  Boston  and  Maine  Rail-road,  without  maloDg 
it  necessary  to  change  the  Warren  avenue;  and  if  they  occapy 
the  land  which  they  have  already  contracted  for,  to  chaoge 
it  as  much  as  is  now  contemplated. 

The  foregoing  is  believed  to  embrace  all  the  material  state- 
ments, facts  and  circumstances  to  which  the  attention  of  tiie 
Committee  has  been  called.  The  Committee  have  examiDed 
them, — ^have  given  to  them  all  the  consideration  which  they 
have  been  enabled  to  do,  and,  after  mature  reflection,  a  majority 
of  the  Committee  have  directed  the  reporting  of  the  accompa- 
nying Bill. 

NATH'L.  B.  BORDEN,  Chaimm. 


The  undersigned,  a  minority  of  the  Committee,  dissent  from 
the  report. 

J.  GILES, 
JOHN  BROOESL 
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eomtnonlof  sun  of  jummsciiuistttls* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AIV  ACT 

To  authorize  the  Fitchburg  Rail-road  Company  to  ex- 
tend their  Road  to  the  City  of  Boston. 

Se  it  enacted  by  the  Senate  and  House  of  Representa- 
iitesj  in  General  Court  assembled^  and  by  the  authority  of 
the  eame^  as  foUows : 

1  Sect.  1.     The  Fitchburg  Rail-road  Company  are 

2  hereby  authorized  and  empowered  to  extend,  con- 

3  struct  and  maintain  their  rail-road  into  the  city  of 

4  Boston,  beginning  at  some  convenient  point  on  the 
6  depot  ground  of  said  company  in  Charlestown  ;  thence 

6  crossing  Charles  River  by  a  bridge,  easterly  of  the 

7  bridge  of  the  Boston  and  Maine  Rail-road,  and  pass- 

8  ing  across  Warren  Bridge,  southerly  of  the  draw  in 
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9  said   Warr6n   Bridge ;    thence  easterly  of  Hayerhill- 

10  street  to  Causeway-street,  in  the  city  of  Boston ;  said 

11  rail-road  to  be  but  twenty-six  feet  wide,  except  for 

12  the  distance  of  seven  hundred  and  thirtj-feet,  nortb- 

13  erly  of  said  Causeway-street,  where  the  same  may 

14  be  sixty  feet  wide,  and  not  more,  with  all  the  powers, 

15  privileges,  and  subject  to  all  the  duties,  liabilities,  and 
1^  restrictions,  provided  in  all  general  laws,  which  ai€ 

17  now,  or  may  be  hereafter  in  force,  relating  to  rail- 

18  roads  in  this  Commonwealth. 

1  Sect.  2.     The   bridge  hereby  authorized,  measur- 

2  ing  at  a  right  angle  therefrom,  at  the  place  where  it 

3  intersects  Warren  Bridge,  shall  not  pass  within  one 

4  hundred  and  seventy  feet  of  the  present  bridge  of  the 
6  Boston  and  Maine  Rail-road,  measuring  from  the  out- 
6  side  stringer  on  each  bridge. 

1  Sect.  3.     The  said  company  are  hereby  atltborized 

2  and  required  to  construct,  and  open  for  public  travel, 

3  a  new  bridge  and  street,  commencing  at  least  fifty 

4  feet  wide,  at  Warren  Bridge,  south  of  the  draw,  and 
6  between  said  draw  and  the  place  where  said  bridge  is 

6  crossed    by  their  rail-rodd;    thence  passing  east  of 

7  their  said  rail-road  to  Causeway-street,  where    said 

8  new  street  shall  open  one  hundred  feet  in  width,  at  a 

9  point  not  farther  east  than  the  range  of  the  easterly 

10  line  of  Beverly-strtet,  and  shall  finish  said  bridge  and 

11  street  in  a  good  and  substantial  manner,  and  maintain 

12  and  keep  the  same  in  repdir,  open,  safe,  and  con- 

13  venient,  for  public  travel  forever ;  and  the  city  of  Bos- 

14  ton  may  lay  oot  said  new  street  as  a  highway,  without 
.15.  compensation  taaand  company* 
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]^      Sect.  4.     Th^  said  brj^ge  across  Charles  River, 

2  with  two  good  a^d  sufficient  draws  and  piers,  for  the 

3  sjafe  and  cowvenient  passage  of  vessels  in  the  channels 

4  of  Charles  River  and  Miller's  River ;  and  the  said 

6  new  bridge  and  street,  hereby  authorized  in  or  over 
^  the  waters  of  Charlies  River,  below  low-water  mark, 

7  shall  be  constructed  on  piles,  so  as  to  cause  the  least 

8  obstruction  to  the  flow  of  the  stream,  under  the  direc- 

9  tion  of  a  commissioner,  to  be  appointed   by  the  Gov- 

10  ernor  and  Council,  at  the  expense  of  said  company ; 

1 1  and  the  said  company  shall  keep  the  draws  in  good 

12  repair,  and  open  the  same  and  afibrd  all  proper  accom- 

13  modation  to  vessels,  having  occasion  ro  pass  the  same, 

14  by  day  or  night. 

1  Sect.  5.     There  shall  be  a  gate  at  the  crossing  of 

2  the  Warren  Bridge,  and  another  on  Haverhill-street, 

3  north  of  Causeway-street,  erected  and  managed   at 

4  the  expense  of  said  company,  and  regulated  in  such 

5  manner  as  shall  be  required  by  the  mayor  and  alder- 

6  men  of  the  city  of  Boston ;  and  the  said  company 

7  shall  maintain  and  keep  in  repair  all  that  part  of  War- 

8  ren  Bridge  which  lies  southerly  of  their  crossing  afore- 

9  said,  which,  with  said  new  portion,  shall  be,  so  far  as 

10  relates  to  repairs,  subject  to  the  superintendence  of 

11  the  Commonwealth's  agent  for  said  Warren  Bridge. 

1  Sect.  6.     Said  company  shall  observe  such  rate  of 

2  speed,  and  establish  and  maintain  such  securities  for 

3  public   safety  on  their  road,  and  about  their  depot 

4  buildings  hereby  authorized,  in  the  city  of  Boston,  as 

5  the  mayor  and  aldermen  thereof  shall  require. 
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1  Sect.  7.    For  the  purposes  of  this   act,  the  sad 

2  company  are  authorized  to  increase  their  capital  stock, 

3  by  an  amount  not  exceeding  three  hundred  thousand 

4  dollars. 

1  Sect.  8.     This  act  to  take  effect  from  and  after  its 

2  passage. 
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entttwontQrattH  of  mMuuti^tmmu. 


The  Joint  Committee  on  Towns,  to  which  was  referred  the 
Petition  of  David  Rice  and  others,  praying  that  they,  with 
their  estates,  may  be  set  oS  from  the  town  of  Belchertown,  in 
the  county  of  Hampshire,  and  annexed  to  the  town  of  Palmer, 
in  the  county  of  Hampden,  have  not  examined  this  case  upon  its 
merits,  by  testing  the  reasons,  investigating  the  facts,  and  deliber- 
ately considering  the  circumstances  upon  which  the  petitioners 
rest  their  claim  to  the  favorable  action  of  the  Legislature,  as  it 
has  been  their  wont,  and  as  they  have  deemed  it  to  be  their  duty 
to  do  in  other  cases  which  have  been  before  them,  inasmuch  as  a 
constitutional  obstacle  may  preclude  the  ultimate  legislative 
action,  in  the  premises,  desired  by  the  petitioners.  Other  cases 
are  before  the  Committee,  to  which  the  constitutional  objection 
alluded  to  must  apply,  in  like  manner  and  with  equal  force,  as 
in  the  present  case. 

Under  these  circumstances,  the  Committee  have  thought  it 
advisable  to  make  an  early  report  in  this  case,  to  the  end  that, 
if  their  apprehension  of  the  subject  should  accord  with  the 
opinion,  and  be  sustained  by  the  action,  of  the  Legislature,  the 
other  cases  may  be  disposed  of  in  like  manner,  without  un- 
necessary delay.  If,  on  the  other  hand,  the  two  branches 
should  take  a  view  of  the  matter  counter  to  that  entertained 
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by  the  Committee,  this  case  and  the  other  cases  may  be  hnid 
and  considered,  upon  their  respective  merits,  as  soon  as  dicon- 
stances'  shall  permit 

The  provision  in  the  constitution  of  Massachusetts,  to  vhidi 
reference  has  been  made  above,  is  in  the  words  following,  to 
wit :  "  The  several  counties  in  this  Commonwealth,  as  estab- 
lished by  law,  and  existing  on  the  seventeenth  day  of  April,  i& 
the  year  one  thousand  eight  hundred  and  forty,  shall  each  cod- 
stitute  a  district  for  the  choice  of  senators,  except  that  iat 
counties  of  Dukes  and  Nantucket  shall  form  one  district;  and 
the  said  districts,  so  established,  shall  be  permanent" 

Upon  this  aspect  of  the  whole  matter,  the  Conmuttee  report 
that  the  petitioners  have  leave  to  withdraw  their  petition. 

By  order  of  the  Committee, 

CALYIN  WILLARD,  CAotrma 
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eomwonlocaUli  of  iWsoiiaciittoettii. 


HousB  OF  Rbprbsentatitbs,  March  10th,  1847. 

The  Committee  on  Roads  and  Bridges,  to  whom  was  re- 
ferred the  Petition  of  Timothy  A.  Smith  and  others,  hav^e  con- 
sidered the  same,  and  report  the  annexed  Bill. 

Per  order  of  the  Committee, 

W.  LOVERING,  Chairman, 
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eotnmotiiofsUi^  of  ^wMt^uutm* 


Id  the  Year  One  Thousand  Eight   Hundred  and  Fortj- 

Seren. 


AN-  ACT 


To  incorporate  the  Point  Bridge  Company  in  the  Town 
of  Gloucester. 

Be  it  enacted  bp  the  Senate  and  House  of  Btprem^ 
tiveSf  in  General  Court  assefnbled^  and  by  the  authonts^ 
the  same^  as  follows : 

1  Sect.  1.    Timothy  A.  Smith,  Gideon  Lane  and 

2  George  Norwood,  their  associates  and  successor^i 

3  are  hereby  made  a  corporation,  by  the  name  of  the 

4  "  Point  Bridge  Company/' with  all  the  powers  and 
6  privileges,  and  subject  to  all  the  duties,  restrictioos 

6  and  liabilities,  contained  in  the  forty-fourth  chapter  of 

7  the  Revised  Statutes. 

1  Sect.  2.    Said  corporation  is  hereby  authorized  to 

2  erect  a  bridge  over  Lobster  Cove  in  the  town  ol 
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3  Oloueester,  fh)m  borne  convenient  point  northeast- 

4  erly  from  the  wharf  now  owned  by  Jonathan  Denni- 
6  son,  on  the  southeasterly  side  of  said  Cove,  to  some 

6  convenient  point  on  the  northwesterly  side  of  said 

7  Cove,  with  a  suitable  and  convenient  draw,  at  least 

8  twenty-two  feet  wide,  for  the  passage  of  vessels 

9  through  the  same  ;  and  said  corporation  shall  build, 

10  and   keep  up   and  maintain,  the  said  bridge  and 

11  draw,    of  good   and  sufficient  materials,  the  said 

12  bridge  to  be  not  less  than  twenty-four  feet  in  width, 

13  wHh  good  and  sufficient  rails  on  each  side  for  the 

14  protection  of  travellers ;  and  shall  constantly  keep 

15  some  suitable  person  or  persons  at  said  bridge,  who 

16  shall  raise  the  said  draw  for  any  vessel  that  may  be 

17  passing  up  and  down  the  said  Cove,  (which  cannot 

18  conveniently  pass  under  said  draw,)  free  of  expense 

19  to  the  owner  or  owners  of  such  vessel ;  and  if  such 

20  attendant  upon  said  draw  shall  unreasonably  neglect 

21  or  refuse  to  raise  the  said  draw  when  thereto  re- 

22  quired,  the  said  corporation  shall,  for  each  and  every 

23  such  neglect  or  refusal,  be  liable  to  a  fine  of  ten  dol^ 

24  lars  for  the  use  of  the  persons  injured  thereby,  to  be 
26  recovered  in  any  court  of  competent  jurisdiction  to 
26  try  the  same. 

1  Sect.  3.    Said  corporation  shall  keep  said  bridge 

2  and  draw  in  good  repair  at  all  times,  and  cause  the 

3  draw  to  be  raised  for  the  accommodation  of  vessels 

4  by  day  or  night ;  and,  at  the  place  where  toll  shall 
B  be  collected,  shall  erect,  and  keep  constantly  exposed 

6  to  view,  a  sign-board,  with  the  rates  of  toll  fairly 

7  and  legibly  printed  thereon,  in  letters  of  a  large  size  ; 
6  and  all  persons,  with  their  carriages  and  horses,  pass- 
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9  ing  to  and  from  any  place  of  public  worship,  and  ill 

10  persons  going  to  or  returning  from  military  duty,  or  to 

11  or  from  funerals,  are  hereby  exempted  from  paying 

12  any  toll  required  by  this  act. 

1  Sect.  4.     For  the  purpose  of  reimbursing  the  said 

2  corporation  for  the  expense  of  building  and  maintain- 

3  ing  said  bridge,  a  toll  is  hereby  granted  to  the  sole 

4  use  of  said  corporation,  not  exceeding  the  following 

5  rates,  to  wit : — 

6  For  each  foot  passenger,  one  cent ;  for  each  hone 

7  and  rider,  five  cents ;    for  each  horse  and  chaise, 

8  chair  or  sulky,  eight  cents  ;  for  each  coach,  phae- 

9  ton,  chariot,  or  other  four-wheeled  carriage,  drawn 

10  by  two  or  more  horses,  twelve  and  a  half  cents;  for 

11  every  waggon  drawn  by  not  more  than  two  horses, 

12  eight  cents  ;  if  drawn  by  more,  than  two  horses,  ten 

13  cents;    for  every  waggon,  cart  or  other  carriage, 

14  drawn  by  two  or  four  oxen,  six  cents  ;  if  drawn  by 

15  more  than  four  oxen,  eight  cents;  for  every  cart  of 

16  waggon,  truck  or  dray,  drawn  by  one  horse,  six  cents; 

17  for  every  sleigh  drawn  by  one  horse,  six  cents; 

18  for  every  sleigh  drawn  by  two  horses,  eight  cents; 

19  for  every  sled  drawn  by  two  or  four  oxen,  six  cents; 

20  for  every  sled  drawn  by  one  horse,  five  cents ;  and, 

21  if  by  more  than  one  horse,  one  cent  additional  fcr 

22  every  additional  horse ;  for  every  sleigh  drawn  by 

23  more  than  two  horses,  ten  cents  ;  and  for  all  horses, 

24  mules  and  neat  cattle,  two  cents  each  ;  and  for  sheep 

25  and  swine,  four  cents  for  each  dozen  ;  and  one  per- 

26  son,  and  no  more,  shall  be  allowed  to  each  tetm,^ 

27  a  driver,  to  pass  free  of  toll  :  provided^  almys,  that 

28  scholars,  while  going  to  or  returning  from  school, 


Digitized  by 


Google 


1847.]  SENATR-No.  62.  « 

29  shall  be  permitted  to  pass  free  of  toll ;  and  the  toll 

30  shall  commence  on  the  first  opening  of  said  bridge, 

31  and  shall  continue  for  the  term  of  seventy  years : 

32  providedj  nevertheless^  that  the  Legislature  shall  have 

33  the  right,  at  any  time  after  the  expiration  of  ten  years, 

34  to  alter  and  regulate  anew  the  rates  of  toll  to  be  col- 

35  lected  by  said  corporation. 

36  Providedy  also,  that  whenever  a  majority  of  the  in- 

37  habitants  of  the  town  of  Gloucester,  at  any  legal 

38  meeting  thereof,  held  for  that  purpose,  shall  determine 

39  so  to  do,  said  town  shall  have  the  right  to  remu- 

40  nerate  said  corporation  for  the  expenses  of  said  bridge 

41  with   eight  per  cent,  interest  thereon,  (deducting 

42  what  may  have  been  received  for  tolls,)  and  open 

43  said  bridge  to  the  public  free  of  tolls  ;  and  said  cor- 

44  poration  shall  then  surrender  their  franchise  to  said 

45  town,  and  shall  thereafter  be  released  from  all  their 

46  liabilities,  any  thing  in  this  act  to  the  contrary  not- 

47  withstanding. 

1  Sect.  5.     Said  corporation  is  hereby  authorized  to 

2  lay  out,  make  and  maintain,  a  good  and  sufficient 

3  road  from  said  bridge  to  the  highways  on  each  side 

4  of  said  Cove  ;  and,  if  the  inhabitants  of  the  town  of 
6  Gloucester,  or  the  county  commissioners  of  the  coun- 

6  ty  of  Essex,  shall  refuse  to  lay  out,  and  make  and 

7  maintain  the  same,  the  said  corporation  shall  be  lia- 

8  ble  for  all  damages  sustained  by  any  person  or  per- 

9  sons  whose  lands  are  taken  for  said  road  ;   and  the 

10  amount  of  damages,  if  the  parties  do  not  agree, 

1 1  shall  be  ascertained  in  the  way  prescribed  by  law 

12  for  ascertaining   damages   sustained  by  individuals 

13  whose  lands  are  taken  for  public  highways. 


Digitized  by 


Google 


«  POINT  BBIDOB  COMPANY.    [March,  Itff. 

1  Sect.  6,    The  stock  of  said  corpcvation  shall  cob- 

2  Sist  of  not  more  than  one  hondred  and  twenty  shares, 

3  of  twenty-five  dollars  each.     But  said  corpontkn 

4  may  make  further  assessments  on  said  shares,  if  B^ 
6  cessary  to  build  and  complete  said  bridge. 

1  Sect.  7.     If  the  said  oorpOTation  shall  neglect  to 

2  build  and  complete  said  luridge  within  threa  years 

3  from  the  passing  of  this  act,  the  same  shall  thereaf- 

4  ter  be  null  and  void. 


Houss  OF  KspassBNTiTivxs,  March  18, 1847. 
Ordered  to  be  engrossed. 

Sent  up  for  concurrence. 

CHA&  W.  STOREY,  Clerk 
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<srommoiftDeaUfi  of  MuMutf^untttu. 


In  Senate,  March  19,  1847. 

The  Joint  Committee  on  Mercantile  Affairs  and  Insurance,  to 
whom  were  referred  the  Petitions  of  the  Mayor  of  the  city 
of  Boston,  and  of  the  Boston  Marine  Society,  praying  for  an 
appropriation  to  aid  in  obtaining  a  complete  Survey  and 
Chart  of  the  Harbor  of  Boston,  present  the  following 

REPORT: 

The  present  time  is  particularly  favorable  for  procuring  such 
a  survey  and  chart  as  are  desired. 

The  commissioners,  appointed  in  pursuance  of  a  resolve  passed 
at  the  last  session  respecting  the  flats  in  front  of  South  Boston, 
have  obtained  a  new  and  very  valuable  chart  of  the  inner  har- 
bor, prepared  the  last  year  by  the  officers  and  engineers  of  the 
United  States,  employed  upon  the  coast  survey.  This  chart, 
which  was  procured  by  making  a  moderate  contribution  to- 
wards the  cost  of  it,  shows  that,  from  Castle  Island  upward, 
there  is  as  great  a  depth  of  water,  in  the  channel,  as  there  was 
at  the  time  of  the  survey  made  in  the  year  1761,  thus  reliev- 
ing serious  apprehensions  which  had  been  entertained  on  that 
aabject,  and  enabling  the  Legislature  to  decide  understandingly 
on  some  questions  that  involve  impoxtant  rights. 
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A  similar  chart  of  the  outer  harbor  is  to  be  prepaied  emtih 
ally  for  the  United  States,  when  the  coast  survey  iscompleri 
thus  far  to  the  north.  But,  as  that  work  is  to  advance  by  le;* 
ular  progress  along  the  coast,  the  chart  cannot  be  hadforsei- 
eral  years,  unless  such  a  contribution  towards  the  expense  of 
it  shall  be  made  as  will  induce  the  secretary  of  the  treasury  to 
suffer  the  superintendent  to  anticipate  the  work  by  chaDgiK 
the  order  of  his  proceedings. 

The  committee  are  informed  that,  for  the  sum  of  three  ttK»- 
sand  dollars,  to  be  used  for  the  hire  of  a  ves!3el  and  for  then- 
penses  of  the  parties  employed,  in  addition  to  what  can  lie 
drawn  from  the  appropriation  for  the  coast  survey,  the  supe:- 
intendent  will  have  the  harbor  completely  surveyed  during  ti-e 
coming  season,  provided  the  consent  of  the  treasury  departm^ 
can  be  obtained,  and  provided  that  the  season  be  not  uDOSuallj 
unfavorable  for  the  work. 

Two  charts — one  for  the  city  and  one  for  the  State— will  fe 
furnished  by  the  spring  of  1848,  showing  the  soundings,  cor- 
rents,  tides,  &c.,  and  delineating  the  coast  from  two  to  fooi 
miles  in  the  interior,  including  the  approaches  to  the  harbor,  on 
a  scale  to  be  designated.  In  the  course  of  the  foIIowiDg  yeai: 
five  hundred  copies  of  an  engraved  chart,  on  the  usual  scale oi 
the  coast  survey,  will  be  furnished  without  charge.  Investiga- 
tions of  tides  and  currents  will  be  continued,  and  of  the  qnu- 
tity  or  amount  of  suspended  matter  from  rivers  flowing  into  the 
harbor,  and  will  be  made  and  reported  from  time  to  time,  for 
two  years.  The  wear  or  increase  of  specified  points  or  paits 
of  the  shore,  will  be  ascertained  and  reported  yearly  for  thiee 
years. 

With  such  information  as  would  be  thus  obtained,  it  might 
be  satisfactorily  determined  how  far  there  is  any  real  ground  for 
apprehension  from  changes  that  are  supposed  to  be  going  on  iti 
the  harbor.  Without  such  information,  it  seems,  from  a  coib- 
parison  of  the  evidence  before  the  committee,  to  be  verydooW- 
ful  whether  the  true  causes  of  change  can  be  ascertained  i^^* 
such  precision  as  to  indicate  the  proper  remedy.  As  has  been 
remarked  by  the  superintendent  of  the  coast  survey,  in  acoiB- 
munication  on  this  subject, ''  Any  cause  which  may  be  assigi^ 
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must  be  merely  conjectural,  unless  based  upon  determination  of 
the  changes  themselves,  confirmed  by  observations." 

To  obtain  accurate  knowledge,  then,  is,  in  this  case,  unques- 
tionably the  best  economy ;  for  mistaken  measures  are  expen- 
sive, if  not  otherwise  mischievous,  in  a  matter  of  this  magni- 
tude. It  is  unnecessary  to  enlarge  upon  the  importance  of  the 
object,  since  the  preservation  of  the  harbor  of  Boston  concerns 
the  prosperity  of  the  whole  Commonwealth.  Wherefore,  the 
committee  unanimously  report  the  accompanying  Resolve. 

THOS.  G.  GARY,  Chairman. 
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eronnnontoealtn  of  iHunnut^u^tttu, 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty-Seno. 


RESOLVE 

Relating  to  the  Survey  of  Boston  Harbor. 

Resolved,  That  a  sum,  not  exceeding  three  thousand  five 
hundred  dollars,  be  hereby  appropriated  to  defray  the  expenses 
of  procuring  a  survey  and  chart  of  Boston  Harbor,  by  the  offi- 
cers and  engineers  of  the  United  States  employed  on  the  coast 
survey,  in  order  to  complete  the  survey  commenced  by  tbcmin 
said  harbor,  in  the  year  eighteen  hundred  and  forty-six;  aod 
the  governor  is  hereby  authorized  to  draw  his  warrants  accord- 
ingly. 

Resolved,  That  the  governor,  if  he  shall  deem  it  necessary; 
l>e  authorized,  by  and  with  the  advice  and  consent  of  the  coun- 
cil, to  appoint  a  commissioner  or  commissioners  to  designate 
the  points  of  observation  and  inquiry,  and  direct  the  dis- 
bursement of  the  money  that  is  required  for  said  survey,  and 
to  draw  his  warrant  for  his  or  their  compensation  from  the  sun 
hereby  appropriated. 
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eominontDealtli  of  jsauauut^untttu. 


In  Sbnatb,  March  19th,  1847. 

The  Joint  Committee  on  Towns,  to  which  was  committed 
the  Petition  of  Charles  A.  Dearborn  and  others,  citizens  of 
Danvers,  praying  to  be  annexed  to  the  city  of  Salem,  Report 
the  accompanying  Bill. 

CALYIN  WILLARD,  Chairman. 
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eommoifloealtli  of  jnasKad^u^fUs. 


In  the  Year  One  Thousand  Eight  Hundred  and  F(»lj- 

Seven. 


AN  ACT 

To  aet  off  a  part  of  the  Town  of  Danven,  and  annei 
the  same  to  the  City  of  Salein. 

Se  it  enacted  by  the  Smote  and  House  of  RepreserUatim, 
in  General  Court  assembled^  and  by  the  authority  of  the 
same  J  as  f Mows: 

1  S£CT.  1.     So  much  of  the  town  of  Danvers,  in  the 

2  county  of  Essex,  with  the  inhabitants  thereon,  as  lies 

3  southeasterly  of  the  following  described  line,  is  set 

4  off  from  said  town  of  Danvers,  and  annexed  to  the 

5  city  of  Salem,  in  said  county  of  Essex,  to  wit : — Be- 

6  ginning  at  the  bound-stone,  which  is  directly  opposite 

7  to  the   westerly  boundary  of  the   Harmony   Grove 

8  Cemetery ;  thence  running  in  a  straight  line  to  the 

9  bound-stone,  two  feet  from  the  northerly  comer  of 

10  the  brick  store  now  belonging  to  William  Sutton,  in 

1 1  the  city  of  Salem  :  providedj  howeverjfthat  the  inhab- 
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12  itants  and  land,  thus  set  off,  shall  be  holden  to  pay 

13  all  taxes  heretofore  assessed,  in  the  same  manner  as 

14  if  this  act  had  not  been  passed. 

1  Sect.  2.     The  school-house  and  land,  underhand 

2  adjoining  the  same,  within  the  territory  hereby  an- 

3  nexed  to  the  city  of  Salem,  shall  be  and  remain  the 

4  property  of  said  city  of  Salem ;  and  said  city  of  Sa- 

5  lem   shall  pay  to  said  town  of  Danvers  the  sum  of 

6  twenty-four  hundred   dollars,  in   three   equal  annual 

7  payments,  to  be  applied  by  said  town  to  the  payment 

8  of  the  debt  incurred  by  the  building  of  a  school-house 

9  in  the  school-district  of  which  the  territory  hereby 
10  annexed  to  the  city  of  Salem  formed  a  part. 

1  Sect.  3.     The  inhabitants  of  the  city  of  Salem, 

2  and  the  town  of  Danvers,  shall  have  the  same  rights 

3  of  burial  in  the  burial-ground,  within  the  territory 

4  hereby  annexed  to  the  city  of  Salem,  that  they  have 

5  heretofore  had. 

1  Sect.  4.     This  act  shall  take  effect  from  and  after 

2  its  passage. 
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(Sonvnonisituivti  of  Munnatl^untttu. 


In  SsNiTB,  March  20,  1847. 

The  Joint  Special  Committee,  to  which  was  committed  the 
Petition  of  Seth  Talbot  and  others,  Gideon  P.  Hathaway  and 
others,  the  selectmen  of  the  town  of  Berkley  and  others,  and 
the  selectmen  of  Fall  Ri^er,  praying  that  their  rights  may  be 
defined  in  regard  to  the  Oyster  Fishery  in  Taunton  Great 
River,  report  the  accompanying  Bill. 

LEAVITT  THAXTER,  Chairman. 
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eommonmeaU)}  of  iUa00a(i|itseUfi!« 


In  the  Year  One  Thousand  Eight  Hundred  and  Fortjr- 

Seven. 


AN  ACT 

To  define  the  Limits  of  certain  Towns  on  Taunton  Great 
River,  and  concerning  the  Oyster  Fishery  therein. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled j  and  by  the  authoribi  of 
the  same,  as  follows : 

1  Sect.  1.     The  centre  of  the  main  ship  channel  of 

2  Taunton  Great  River,  is  hereby  established  as  the 

3  boundary  line  of  the  towns  of  Berkley,   Dlghton, 

4  Freetown,  Fall  River  and  Somerset ;  and  the  centre 
6  of  the  main  ship  channel  of  Assonet  River,  from  the 

6  point  where  it  intersects  the  main  ship  channel  of 

7  Taunton  Great  River,  passing  up  said  Assonet  River 

8  to  a  place  called  the  **  Turn,"  is  hereby  established 

9  as  the  boundary  line  between  the  towns  of  Berkley 
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10  and  Freetown  ;  leaving  the  remaining  town  lines  as 

11  they  now  are. 

1  Sect*  2.     No  person  shall  take  any  oysters  from 

2  their  beds,  or  destroy  them,  or  wilfully  obstruct  their 

3  growth  therein,  or  on  any  flats  within  the  limits  of 

4  either  of  the  said  towns  of  Berkley,  DigKton,  Free- 

5  town  or  Fall  River,  except  as  is  hereinafter  provided ; 
'6   and  every  person  who  shall  otherwise  take,  destroy 

7  or  obstruct,  the  growth  of  said  oysters,  in  any  of  the 

8  aforesaid  towns,  shall  forfeit  and  pay  a  sum,  not  less 

9  than  ten  nor  more  than  fifty  dollars,  for  each  and 

10  every  offence,  to  be  recovered  by  indictment  or  in- 

11  formation,  or  on  complaint  before  a  Justice  of  the 

12  Peace  in  the  county  where  the  offence  was  commit- 

13  ted  ;  one  half  thereof  to  the  use  of  the  county,  and 

14  the  other  half  to  the  use  of  the  informer  or  com- 
16  plainant ;  and  in  every  case  of  neglect  or  refusal  of 

16  any  person,  convicted  under  any  of  the  provisions  of 

17  this  act,  to  pay  such  fine  and  costs,  such  person  so 

18  neglecting  or  refusing  shall  be  imprisoned  in  the 

19  county  jail  for  a  term  not  less  than  ten  nor  more 

20  than  sixty  days. 

1  Sect.  3.     From  the  first  day  of  September]to  the 

2  first  day  of  June,  in  each  year,  every  householder, 
8  of  either  of  the  said  towns  of  Berkley,  Dighton, 

4  Freetown  and  Fall  River,  may  take  oysters  from  the 

5  beds  and  flats  within  the  limits  of  their  respective 

6  towns,  for  the  use  of  himself  and  his  family,  not  ex- 

7  ceeding  three  bushels  in  any  one  month. 

1       Sect.  4.     Each  of  the  aforesaid  towns  t)f  Berk- 
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2  lej,  Dightoo,  ^r^etown,  and  Fall  River,  shall,  in  their 

3  corporate  capacities,  have  the  exclusive  right  to,  and 

4  control  of,  the  residue  of  the  ojster  fishery,  witbio 

5  their  respective  limits,  as  defined  in  the  first  section  of 

6  this  act ;  and  each  of  said  towns  shall  have  the  right, 

7  privilege,  and  power,  from  time  to  time,  to  sell,  at 

8  public  or  private  sale,  the  right,  privilege,  and  power, 

9  to  take  said  oysters,  within  their  respective  limits,  as 

10  the  said  respective   towns,  by  their  vote,  or  votes, 

11  at  any  legal  meeting  holden  for  that  purpose,  may 

12  direct;  and  the  moneys,  arising  from  any  such  sale, 

13  or  contract,  shall  be  paid  into  the   treasury  of  the 

14  town :  provided^  however j  that  said  towns  shall  not 

15  have  the  right  and  power  to  sell  to  any  pe^n,  or  to 

16  take  themselves,  any  oysters  froifl  their  beds  and  flats, 

17  from  the  first  day  of  June  to  the  first  c|ay  of  Septem- 

18  ber  in  each  year. 

1  Sect.  6.     The  several  towns  of  Berkley,  Dighton, 

2  I'reetown,  and  Fall  River,  shall,  at  t^ieir  several  annual 

3  meetings,  in  the  month  o/  March  or  April,  or  at  any 

4  legal  meeting  holden  for  that  purpose,  choose  by  bal- 
6  lot  three  or  more  suitable  persons^  being  freeholders 

6  in  such  town,  as  oyster  fishwardens,  whose  duty  it 

7  shall  b^,  jointly  and   severally,  to.  see  that  the  provi- 

8  sions  of  this  act  are  duly  enforc^^^  ^nd  tOi  pros^ute 
9,  for  all  breaches  thereof;  an4  such  oyster  fishwardens 

ip  shall  be  sworn  to  the  faithful  discharge  of  their  dutj; 

11  and  if  either  of  the,  towns,  aforesaid,  shall  neglect  or 

12  refuse  to  chose  oyster  fisljiwardei^s,  as  aforesaid,  ac- 

13  cording  to  the  true  iptent  and  meaning  of  this  act, 

14  such  town  shall  forfeit  and  pay  a  fine  of  one  hundred 
16  dollars  to  the  use  of  him  who  shall  prosecute  therefor. 
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1  Sect.  6.     If  any  vessel,  boat,  or  craft,  shall  be  found 

2  within  the  limits  of  either  of  said  towns,  with  any  ojs- 

3  ters  on   board,  or  within  the  limits  of  the  town  of 

4  Somerset,  with  oysters  on  board,  and  taken  in  either 
6  of  said  towns  of  Berkley,  Dighton,  Freetown,  or  Fall 

6  River,  and  contrary  to  the  provisions  of  this  act,  then 

7  it  shall  be  lawful  for  any  oyster  fishwarden,  chosen 

8  by  virtue  of  this  act,  to  seize  and  take  such  vessel, 

9  boat,  or  craft,  and    such  oysters,  together  with  the 

10  implements  used  for  taking  said  oysters,  and  convert 

1 1  and  retain  the  same  to  his  own  use  and  benefit,  with- 

12  out  any  process  of  law  whatever,  and,  if  prosecuted 
13-  therefor,  to  give  this  act  in  evidence  as  his  authority 
14  for  so  doings 

1  Sect.  7.     All  laws  heretofore  made  for  the  regu- 

2  lation  of  the  oyster  fishery  in  either  of  said  towns  of 

3  Berkley,  Dighton,  Freetown,  and  Fall  River,  and  in- 

4  consistent  with  the  provisions  of  this  act,  are  hereby 

5  repealed. 
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eommonlDealtli  of  Munnutt^untttn. 


In  Senate,  March  22,  1847, 

The  Joint  Special  Committee,  to  whom  was  referred  the  Re- 
port of  the  Commissioners,  appointed,  under  the  Resolve  of 
April  16th,  1846,  to  examine  the  claims  presented  to  the  Leg- 
islature of  that  year  for  the  support  of  State  Paupers,  have 
attended  to  their  duties,  so  far  as  relates  to  the  claims  of  the 
several  cities  and  towns,  and  respectfully  submit  the  follow- 
ing 

REPORT: 

That,  in  the  progress  of  their  examination,  they  have  been 
reminded,  at  every  step,  of  the  difficult  and  arduous  labors  per- 
formed under  the  commission.  They  have  been  highly  grati-. 
fied  in  the  reception  of  so  much  valuable  information  upon  a 
subject  on  which  so  little  has,  comparatively,  heretofore  been 
known. 

The  knowledge  thus  obtained  cannot  but  be  serviceable  to 
the  Legislature  in  any  measures  which  they  may  hereafter  take 
relative  to  the  pauper  Iblws  of  the  Commonwealth. 

In  view  of  the  benefits  which  may  accrue  from  the  Report, 
and  the  able  and  conspicuous  form  of  its  arrangement,  the 
Committee  would  say  that  great  credit  is  due  to  the  commis- 
sioners.    They  have  executed  their  trust  with  much  skill  and 
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fidelity.  The  qualifications  for  such  an  undertakiDg  could  not 
have  been  fully  estimated  at  the  commencement.  It  is  only  by 
seeing  what  has  been  done,  that  a  correct  judgment  can  be 
formed  of  the  labors  and  qualities  necessary  for  its  performance. 
It  appears  that  the  commissioners  have  proceeded,  on  every 
claim,  first,  to  ascertain  the  facts  and  circumstances  connected 
with  the  paupers  whose  support  was  charged  to  the  Common- 
wealth, and  then  to  apply  the  law  applicable  to  the  case,  and 
form  their  opinion  as  to  the  legality  or  illegality  of  the  charge. 
They  have  given  a  direct  and  unequivocal  opinion  in  every  case. 
Those  charges  which,  in  their  opinion,  were  illegal,  they  have 
reported  as  ''overcharged,"  and  the  others  they  permit  tostand 
in  the  roll  un impeached.  The  greatest  obstacle  in  prosecuting 
the  commission  seems  to  have  been  in  the  acquisition  of  facts, 
and,  in  this  respect,  some  of  the  cases  are,  as  they  necessarily 
must  be,  indistinct  and  imperfect. 

The  legal  tests  applied  by  the  commissioners,  after  obtaining 
all  the  available  facts,  were,  first,  whether  the  pauper  bad  a 
settlement  in  any  city  or  town  of  the  Commonwealth.  Second, 
whether  the  pauper  was  "of  competent  health  to  labor." 
Third,  whether  the  city  or  town  '*  actuaUy  and  en/irefy  support- 
ed "  the  pauper  the  whole  number  of  days  specified  in  their 
claim. 

The  majority  of  the  Committee  see  no  sufficient  reason  to 
differ  from  the  commissioners  in  any  case  where  they  have  re- 
ported claims  as  overcharged  by  reason  of  the  pauper  having 
a  settlement  in  the  Commonwealth.  Neither  do  they  see  cause 
to  object  to  any  of  the  cases  reported  as  overcharged  by  reason 
of  the  pauper  being  "  of  competent  health  to  labor." 

The  greatest  number  of  claims  reported  as  overcharged  ap- 
pear to  be  so  decided,  for  the  reason  that  the  cities  and  towns 
did  not  actually  and  entirely  support  the  paupers  for  the  whole 
number  of  days  specified  in  such  claims.  The  commissioners 
have  based  their  decisions  in  these  cases  on  the  Resolve  of 
March  16th,  1844,  which  provides  "  that  no  payment  shall  be 
made  from  the  treasury  of  the  Commonwealth  of  any  acconnt 
for  the  support  of  State  paupers,"  unless  it  shall  be  certified  un- 
der oath  or  affirmation,  by  a  majority  of  the  selectmen  or  over- 
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seers  of  the  poor  of  the  city  or  town  presenting  it — "  that  every 
person  for  whose  support  payment  is  claimed  has  been  actually 
and  entirely  supported  by  such  city  or  town  the  whole  number 
of  days  specified  in  such  claim." 

The  construction  put  upon  this  Resolve  by  the  commissioners 
is,  that  any  pauper,  whether  under  or  over  twelve  years  of  age^ 
who  is  able  to  perform  any  beneficial  labor,  cannot  be  consid- 
ered a  State  pauper.  Also,  that  any  pauper  who  receives  any 
aid  from  any  other  source  than  the  city  or  town, — whether  from 
his  own  labor,  sympathy  of  friends,  private  alms,  or  by  an  cp- 
parent  deficiency  in  the  amount  furnished  by  the  city  or  town, — 
cannot  be  a  legal  charge.  Also,  that  where  friendship,  or  feel- 
ings of  consanguinity,  have  entered  into  the  consideration,  and 
enabled  the  cities  and  towns  to  procure  a  support  for  less  than 
the  actual  value,  the  charge  is  illegal. 

The  majority  of  the  Committee  see  no  reason  to  object  to  the 
construction  and  decisions  of  the  commissioners  under  said  Re- 
solve ;  yet  they  are  fully  of  the  opinion  that  the  efiect  of  it  upon 
equitable  claims  is  much  more  extensive  than  the  officers  of  the 
cities  and  towns  of  the  Commonwealth  had  supposed.  They 
are,  however,  of  the  opinion  that  all  the  overcharges,  as  report- 
ed by  the  commissioners,  come  within  the  legitimate  construc- 
tion of  the  46th  chapter  of  the  Revised  Statutes  and  the  Resolve 
of  the  16th  of  March,  1844.  They  therefore  recommend  that 
the  Report  be  adopted,  and  established  as  a  rule  by  which  all 
accounts  against  the  Commonwealth,  for  the  support  of  State 
paupers,  shall  hereafter  be  computed  and  allowed,  until  the 
laws  and  resolves  relative  to  the  same  shall  be  changed. 

And  they  would  further  say  that,  in  a  very  large  majority  of 
the  cases,  as  reported  by  the  commissioners,  the  Committee 
have  been  unanimous  in  opinion,  but,  in  a  very  few,  they  have 
not. 

LEVI  TAYLOR, 

For  the  Committee. 
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^ammovOtttuw^  of  Mwautf^uutttn^ 


In  Sbnatb,  March  20,  1847. 

The  Joint  Committee  on  Mercantile  Affairs  and  Insurance, 
to  which  was  committed  the  Petition  of  O.  J.  F.  Bryant  and 
others,  praying  to  be  incorporated  for  the  purpose  of  building  a 
Market-House  in  Boston,  report  the  accompanying  Bill. 

THCFS  O.  GARY,  ChakmoH. 
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eommotiU)fiiU9  9t  Mwautl^imttta. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 

Seven. 


AN  ACT 

To  ipeorpor^t^  ^q  Proprietors  of  the  Erie  Market 

Se  it  enacted  by  the  Senate  and  House  of  Representa- 
tives j  in  General  Court  assembled^  and  by  the  authariig  cf 
the  same^  as  follows : 

1  Sect.  1.    Josiah  Quincy,  Jr.,  Gridley  J.  F.  Bryant, 

2  and  Ellis  Gray  Loring,  their  associates  and  successors, 

3  are  hereby  made  a  corporation,  by  the  name  of  the 

4  Proprietors  of  the  Erie  Market,  for  the  purpose  of 

5  erecting,  managing  and  owning  a  market  for  the  sto^ 

6  age  and  sale  of  country  produce  and  other  merchan- 

7  dise,  on  the  South  Cove,  in  the  city  of  Boston,  with 

8  all  the  powers  and  pririleges,  and  subject  to  all  the 
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9  d«ties»  reM|ictk>99  ?Qd  liabilities,  get  forth  in  the  forty- 
10  ftwirth  cbi^pter  of  the  Revised  Statutes. 

1  Seict^  %.    The  md  corporatioa  may  hfM,  for  the 

2  purpose   aforesaid,  real   and    pergonal  estate  to  the 

3  amount  of  six  hundred  thousand  dollars. 

1  Sect.  3.      The  city  of  Boston  may,  by  its  city 

2  council,  or  by  any  person  or  body  to  which  said  coun- 

3  cil  shall  delegate  its  power,  make  and  enforce  suitable 

4  and  proper  police  regulations  in  and  about  said  mar- 

5  ket  and  its  appurtenances  in  Boston. 

1  Sect.  4.    The  city  of  Boston  may,  at  any  time 

2  within  ten  years  from  the  completion  of  said  market, 

3  purchase  of  the  said  corporation  the  said  market,  and 

4  all  the  franchise,  property,  rights  and  privileges  of  the 

5  said  corporation,  on  paying  therefor  the  amount  ex- 

6  pended  in  erecting  the  said  market,  and  the  expenses 

7  of  repairs  thereon,  with  interest  thereon  at  the  rate  of 

8  ten  per  centum*  per  annum,  deducting  therefrom  all 

9  sums  that  shall  have  been  received  by  the  said  cor- 

10  poration  from  rents  or  any  other  source  of  profit,  and 

11  interest  thereon  at  the  rate  of  ten  per  centum  per 

12  annum* 

12  And  whenever  the  said  city  of  Boston  shall  have 

13  determined  to  purchase  the  said  market,  the  directors 

14  of  the  said  corporation  shall,  upon  reasonable  notice, 

15  make  out  a  statement  of  the  amount  to  be  paid  accord- 

16  ing  to  the  foregoing  provisions,  and  shall  exhibit  their 

17  books  and  papers  in  verification  of  the  said  statement, 

18  and,  upon  payment  of  the  sum  which  shall  be  payable 

19  as  hereinbefore  provided,  the  said  corporation   shall 
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20  make  and  deliver,  to  the  said  city  of  Boston,  all  such 

21  deeds,  conveyances  and  assurances  as  may  be  neces- 

22  sary  to  vest  in  the  said  city  the  said  market,  and  all 

23  the  franchise,  property,  rights  and  privileges  of  tlie 

24  said  corporation. 

1  Sect.  5.     This  act  shall  take  effect  from  and  after 

2  its  passage. 
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eomnuitiUiealtii  of  Munnuti^nttntu. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty-Seven. 


RESOLVE 

Concerning  State  Pauper  Charges. 

RBBohed^  That  the  Treasurer  of  the  Common  wealth*  is  here- 
by authorized  and  directed  to  reserve,  from  any  money  that 
may  now  or  hereafter  be  due  from  the  treasury  to  any  city  or 
town  in  the  Commonwealth,  all  sums  of  money  which  have 
been  overpaid  to  such  city  or  town  for  State  pauper  charges, 
according  to  the  Report  of  the  State  Pauper  Commissioners,  ap- 
pointed under  the  one  hundred  and  forty-seventh  chapter  of 
the  Resolves  of  the  year  eighteen  hundred  and  forty-six. 
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SENATE.....NO-  69. 


eommonliiealtli  of  iWaoisstiitsetto^ 


In  Sbnatb,  Febrnary  12, 1847. 

Ordered,  That  the  Committee  on  Banks  and  Banking  con- 
sider the  expediency  of  granting  aid,  by  a  suitable  appropria- 
tion, to  such  banl»  of  the  Commonwealth  as  may  unite  for 
the  purpose  of  more  effectually  securing  the  public  against  the 
circulation  of  counterfeit  money. 


Sent  down  for  concurrence. 

OHA&  CALHOUN,  Clerk. 

HousB  OF  Rbprbsbntatiybs,  February  13th,  1847. 
Concurred. 

CHAS.  W.  STOREY,  Clerk. 
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eommoniitealtli  of  ifSiunuut^nntttn. 


In  Sbnatb,  March  2S,  1847. 

The  Committee  on  Banks  and  Banking,  to  whom  was  com- 
mitted an  Order  passed  on  the  12th  of  February  last,  in- 
structing the  Committee  to  consider  the  expediency  of  grant- 
ing aid,  by  a  suitable  appropriation,  to  such  banks  of  the 
Commonwealth  as  may  unite  for  the  purpose  of  more  effect- 
ually securing  the  public  against  the  circulation  of  counterfeit 
money,  have  considered  the  subject,  and 


REPORT: 

Banks  have  a  peculiar  interest  in  the  suppression  of  counter- 
feiting bank  paper  for  two  leaaoas:  first,  b^nuiea  bank  whose 
bills  are  known  to  \)e  counterfeited  will  lose  the  profit  which  an 
unquestioned  circulation  gives.  This  is  a  serious  evil.  Banks 
also  s.^fief  loss  \rx  the  counterfeit  money  which  they  take,  but 
the  skill  and  practice  of  their  officers  render  this  loss  very 
small..  In  addition  to  these  two  evils,  the  banks  are  exposed  to 
no  injury  from  counterfeiting  but  that  which  they,  in  common 
with  all  corporations  and  individuals,  must  sufier  from  the  un- 
restrained success  of  dishonesty  and  crime.  It  has  been  urged 
that  the  banks  must  take  care  to  suppress  counterfeiting,  be- 
cause its  prevalence  will  deprive  them  of  the  good  will  of  the 
people.  Such  an  apprehension  shows  little  confidence  in  the 
intelligence  of  our  citizens.  It  is  not  so  difficult  justly  to  distin- 
guish when  the  banks  are  "  sinning,"  in  the  abuse  of  their  privi- 
leges, and  when  they  are  "  sinned  against,"  in  the  neglect  of  the 
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government.  The  credit  of  the  country — our  richest  treasure — 
has  so  interwoven  its  golden  threads  into  the  banking  system, 
that  they  must  be  preserved  or  destroyed  together.  A  proposi- 
tion to  reduce  the  profit  of  banking  capital  may  meet  ready  fa- 
vor, sometimes,  without  much  inquiry  at  whose  expense  the 
reduction  must  be  made.  But  the  attempt  to  destroy  the  ex- 
istence of  a  bank  raises  other  interests  to  resist  it.  The  men 
of  business  refuse  to  give  up  a  bank  on  which  they  rely  for  ex- 
changes, discounts  and  collections ;  and  the  people  who  reside 
in  its  vicinity  are  rarely  willing  to  relinquish  its  local  advan- 
tages. It  is  common  experience,  that  stockholders  are  embar- 
rassed and  sometimes  defeated,  in  the  attempt  to  close  an  un- 
successful and  unprofitable  bank,  by  the  influence  of  those  who 
own  no  part  of  the  stock. 

Whether  the  policy  is  wise  or  not,  it  is  settled  beyond  the 
possibility  of  change,  that  the  largest  part  of  our  currency  must 
be  supplied  by  the  banks,  and  the  soundness  and  genuineness 
of  this  currency  are  proper  objects  of  the  watchful  care  and 
the  expenditure  of  the  government.  To  secure  the  soundness 
of  bank  paper,  laws  have  been  enacted,  restrictions  have  been 
imposed,  and  expense  has  been  incurred.  But  nothing  has  been 
done  for  protection  against  counterfeiting  beyond  the  ordinary 
legal  provisions  for  the  prevention,  detection  and  punishment  of 
crime. 

A  strong  claim  for  extraordinary  measures  to  secure  the  gen- 
uineness of  the  currency  "results  from  the  fact  that  the  losses  by 
counterfeits  fall  chiefly  on  those  who  are  unable  to  endure  them 
or  to  obtain  redress.  Spurious  bills  and  coins  are  not  ofiered  to 
the  successful  merchant  or  the  wealthy  citizen.  They  are  paid 
to  those  who  are  unskilled  in  trade, — to  the  laborer,  to  the  farm- 
er who  rarely  goes  to  market,  and  to  the  small  keeper  of  an 
unfrequented  shop,  all  of  whom  are  too  glad  to  see  any  thing 
in  the  form  of  money,  to  question  its  value.  It  is  impossible 
to  ascertain  the  annual  loss  which  thus  falls  on  those  obscure, 
unconsidered  and  helpless  classes;  but  no  one  would  estimate 
it  so  low  as  ten  dollars  for  each  town  in  the  Commonwealth, 
which  gives  an  annual  aggregate  of  three  thousand  one  hun- 
dred and  twenty  dollars.    The  loss  will  be  estimated  much 


Digitized  by 


Google 


4  COUNTERFEIT  MONEY.  [Maieh, 

greater  by  those  who  hare  discovered  the  extent,  the  perftct 
method  and  the  raluable  skill  of  the  system  of  coonterfeiting 
which  now  exists  in  our  country.  It  will  not  be  proper  to  de- 
tail in  a  report  the  eyidence  given  to  the  Committee.  It  is  suf- 
ficient to  state  that  it  was  proved  that  the  making  and  passing 
counterfeit  money  prevails  and  increases,  and  this  unlawful 
gain  is  pursued  by  unsuspected  persons,  and  the  ordinary  ma- 
chinery of  law  cannot  reach  the  evil. 

The  payment  of  the  bank  tax  makes  a  strong  claim  for  the 
interposition  of  the  State  to  protect  the  currency.  On  what 
grounds  is  this  tax  justified?  Not  merely  because  it  is  an 
easy  mode  of  obtaining  revenue.  It  would  be  extortion  if  it 
had  no  better  vindication.  Nor  can  the  tax  be  defended  be- 
cause it  brings  under  taxation  property  which  would  other- 
wise escape  a  fair  share  of  the  public  burdens.  Bank  prop- 
erty is  not  only  subject  to  double  taxation,  but  the  law  requires 
that  bank  officers  shall  give  special  information  to  assessors  of 
the  names  of  stockholders  and  the  amount  of  their  stock.  Nor 
can  it  be  pretended  that  bank  capital  is  a  fit  subject  for  extra- 
ordinary taxation  because  it  is  made  up  of  the  superfluous 
treasures  of  the  wealthy.  An  examination  of  the  stock-lists 
of  the  banks  will  show,  that  the  reverse  is  the  fact  It  is  a 
fair  defence,  and  perhaps  the  best  defence  of  this  tax,  to  con- 
sider it  as  a  premium  for  the  protection  of  the  banks,  and  the 
comipunity,  from  the  losses  which  may  result  from  these  insti- 
tutions. In  this  view,  there  is  the  strongest  reason,  that  so 
much  of  this  fund,  as  is  necessary,  should  be  directly  applied 
to  the  suppression  of  counterfeiting,  which  is  now  carried  on, 
to  an  alarming  extent,  without  any  adequate  provision  for  its 
check  or  prevention.  That  the  government  should  bear  the 
whole  burden  of  the  expenditure  necessary  for  this  object 
might  justly  be  demanded  by  the  people  and  by  the  banka 
The  claim  of  the  people  will  not  be  doubted,  and  it  cannot  be 
denied  that  the  banks  pay  enough  into  the  treasury  of  the 
Commonwealth  to  give  them  a  claim  to  protection.  The  bank 
tax  of  the  last  year  amounted  to  $312,000. 

Several  years  ago  there  was  an  association  of  banks  for  the 
prevention  of  counterfeiting,  which  raised  and  judiciously  ex- 
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pended  $16,000.  It  operated,  chiefly  in  the  way  of  agencies 
for  the  detection  of  the  crime,  with  an  efficiency  and  success 
which  cannot  be  had  in  the  ordinary  course  of  law.  Many 
convictions  were  obtained,  and  many  establishments  were 
broken  up,  and  the  amount  of  base  money  in  circulation  was 
greatly  reduced.  The  forfeited  recognizances,  in  these  cases, 
added  $7,000  to  the  treasury  of  the  Commonwealth,  while  the 
association  sustained  the  whole  burden.  This  association  was 
dissolved,  because  the  members  were  unwilling  to  devote  so 
much  of  their  own  money  and  personal  efforts,  for  an  object 
which  concerned  the  general  wealth  more  than  their  own 
interests. 

Though  it  would  be  just  to  impose  the  whole  expense  neces- 
sary for  the  suppression  of  counterfeiting  on  the  State  treasury, 
there  are  considerations  which  make  it  expedient  that  the 
banks  should  be  expected  to  share  the  burden.  This  policy 
will  be  more  acceptable  to  those  who  do  not  fully  understand 
the  justice  and  necessity  of  the  measure ;  and  economy  and 
efficiency  will  be  promoted,  when  the  administrators  of  the 
State's  allowance  are  bound  to  expend  an  equal  amount  of 
their  own  money. 

It  is  believed  that  suitable  aid  from  the  government  will  re- 
vive this  association.  To  this  end,  your  Committee  propose 
that  a  grant  of  money,  not  exceeding  $2,600  in  each  year,  for 
five  years,  shall  be  made  by  the  State  to  such  an  association, 
on  proof  that  double  of  the  amount  to  be  paid  by  the  State, 
has  been  well  expended  by  the  association  for  the  suppression 
of  counterfeiting.  The  annual  limit  of  2,600  is  larger  than 
the  annual  average  which  will  probably  be  needed,  because  a 
fixed  annual  expense  cannot  be  anticipated,  and  a  year  of  la- 
bor, and  preparation,  and  small  expenditure,  may  be  followed 
by  a  year  which  will  demand  payments  exceeding  the  average 
of  two  years.  The  experience  of  the  last  association  proves 
this,  and  also  proves  that  the  expense  will  annually  diminish 
with  the  success  of  the  work. 

In  view  of  these  considerations,  your  Committee  respectfully 
recommend  the  passage  of  the  accompanying  Resolve. 

STEPHEN  SALISBURY,  Chairman. 
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atommanimuU^  of  ^Outtuutt^umttti. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty-SereD. 


RES  OLV E 

Granting  Aid  for  the  Suppression  of  Counterfeiting  Bank  Bilk 

and  Coins. 

Resohedj  That  a  sum,  not  exceeding  two  thousand  £?e 
hundred  dollars,  be  granted  and  paid  annually^  for  the  pe- 
riod of  five  years  after  the  passage  of  this  Resolve,  out 
of  the  treasury  of  the  Commonwealth,  to  any  assoeiatiOD 
of  officers  of  the  banks  of  this  Commonwealth,  for  the  pa^ 
pose  of  the  prevention  and  detection  of  the  crimes  of  making, 
or  tendering  in  payment,  as  true,  counterfeit  bank  bills  or 
counterfeit  gold  and  silver  coins ;  and  that  the  Governor  be 
authorized  to  draw  his  warrant  accordingly,  from  time  to  time, 
for  such  sums,  not  exceeding  two  thousand  five  hundred  dol- 
lars in  each  year,  as  shall  be  equal  to  half  of  the  sum  which 
such  association  shall  certify  and  prove  to  the  Governor  to 
have  been  raised  and  judiciously  expended  by  such  association 
for  the  purposes  above  specified. 
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eotntnotiiDf situ  of  pi»00«(iiti»tit0« 


In  the  Y^ar  One  Thousand  Eight  Hundred  and  Forty-Seven. 


RESOLVES 


On  the  Petition  of  the  Water  Commissioners  of  the  City  of 

Boston. 

Resohed,  That  the  treasurer  and  receiver  general  of  the 
Commonwealth  is  hereby  authorized  and  directed  to  execute 
and  deliver^  to  the  city  of  Boston,  a  deed  conveying  to  the  said 
city  the  estate  owned  by  the  Commonwealth  on  Hancock-street, 
in  the  said  city,  and  now  occupied  by  the  sergeant-at-arms,  on 
the  payment,  by  the  water  commissioners  of  the  said  city,  of 
the  sum  of  thirteen  thousand  dollars,  at  any  time  within  one 
year  from  the  passage  of  these  resolves. 

Jtesohedy  That  the  sergeant-at-arms,  under  the  direction  of 
a  joint  committee,  consisting  of  one  member  of  the  Senate  and 
two  members'of  the  House  of  Representatives,  is  hereby  au- 
thorized and  directed  to  purchase,  in  the  name  of  the  Common- 
wealth, an  estate,  with  a  dwelling-house  thereon,  suitable  for 
the  occupation  of  the  sergeant-at-arms,  in  the  city  of  Boston, 
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in  the  vicinity  of  the  State-house,  at  a  price,  inclnding  all  neces- 
sary expenses  and  repairs,  not  exceeding  thirteen  thonstnd 
doliara. 

Resohedj  That,  when  sach  an  estate  shall  have  been  pai- 
chased,  the  sergeant-at-arms,  for  the  time  being,  may  oocnpf 
and  improve  the  same,  in  the  same  manner  that  the  estate  nov 
owned  by  the  Commonwealth  has  been  occupied  and  impioTed 
by  that  officer. 

Resolved,  That  his  excellency  the  governor  be  requested  to 
draw  his  warrant  upon  the  treasury,  for  the  payment  of  the 
purchase  money  and  the  necessary  expenses  of  such  estate  as 
may  be  purchased  in  pursuance  ct  the  preceding  resolves. 
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eomtnonliifsltii  of  jSatmuuti^nuHtu. 


House  of  Reprbssntativbs,  Jan.  21,  1847. 

Ordered,  That  the  Committee  on  Education  inquire  into  the 
expediency  of  amending  the  laws  in  relation  to  the  Abstract  of 
School  Returns,  and  the  Distribution  of  the  School  Fund. 

Sent  up  for  concurrence. 

CHAS.  W.  STOREY,  Clerk. 


SiNATB,  Jan.  22,  1847. 
Concurred. 

CHAS.  CALHOUN,  Clerk, 
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ABSTRACT  OP  SCHOOL  RETURNS,  &c.    [Maich, 


eommonUiraltti  of  MMaut^uutttn. 


HousB  OF  Rbpsbsbntatiybs,  Feb.  23d,  1847. 

Orderedy  That  the  Committer  on  Edncaticm  be  instracted  to 
inquire  whether  any  further  legislation  is  necessary  in  order  to 
secure  greater  promptitude  on  the  part  of  the  school  commit- 
tees of  the  several  towns,  in  making  the  returns  and  reports, 
required  by  law,  to  the  Secretary  of  the  Commonwealth,  by 
imposing  a  pecuniary  fine  upon  thera,  for  the  benefit  of  the 
schools,  whenever  they  shall  be  found  guilty  of  negligence  in 
not  complying  with  the  requisitions  of  the  law  relating  to  sach 
returns  and  reports.  Also,  to  inquire  into  the  expediency  of 
repealing  the  first  section  of  the  act  of  1838,  chapter  105,  re- 
lating to  the  reports  of  school  committees. 

Sent  up  for  concurrence. 

CHAS.  W.  STOREY,  Ckrk, 


Sniavs,  Feb.  24,  1847. 
Ooncurred. 

CHAS.  CALHOUN,  Clerk. 
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eommontoeaUij  of  iauuuuttiuatun. 


In  Sbnatb,  March  26,  1847. 

The  Joint  Committee  on  Education,  to  which  was  committed 
an  order,  passed  January  22,  1847,  instructing  them  to  inquire 
into  the  expediency  of  amending  the  laws  in  relation  to  the 
Abstract  of  School  Returns  and  the  Distribution  of  the  School 
Fund ;  also,  an  order,  passed  February  24,  1847,  instructing 
them  to  inquire  into  the  expediency  of  imposing  a  fine  on  such 
school  committees  as  shall  be  guilty  of  negligence  in  complying 
with  the  provisions  of  the  law  relating  to  returns  and  reports, 
have  duly  considered  the  said  subjects,  and  report  the  accom- 
panying Bill. 

J.  C.  GRAY,  Chairman. 
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eommoiitiif altn  of  Mfinutitlfnwtiii. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 


Relating  to  the  Abstracts  of  School  Returns  and  the 
Duties  of  School  Committees. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tivesy  in  General  Court  assembled^  and  by  the  authority  cf 
the  samej  as  follows : 

1  Sect.  1.     The  Abstracts  of  School  Returns,  pre- 

2  scribed  by  the  statute  of  eighteen  hundred  and  thirty 

3  seven,  chapter  two  hundred  and  forty-one,  shall, 

4  hereafter,  be  made  up  by  the  Secretary  of  the  Board 

5  of  Education  ;   and  so  much  of  any  act,  as  provides 

6  that  the  said  abstracts  shall  be  made  up  in  the  office 

7  of  the  Secretary  of  State,  is  hereby  repealed. 

1  Sect.  2.  Any  city  or  town  may  withhold  such  com- 

2  pensation  as  the  school  committee  of  such  city  or 

3  town  are  now  authorized,  by  law,  to  receive,  if  such 

4  town  shall  have  forfeited  its  due  portion  of  the  in- 

5  come  of  the  school  fund,  through  the  failure  of  such 

6  committee  to  comply  with  the  provisions  of  the  law 

7  in  relation  to  school  returns. 
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eomtnonlnealtli  of  jSmunnut^nutUu. 


In  Sbnau,  January  ISth,  1847. 

Ordered^  That  the  Committee  on  matters  in  Probate  and 
Chancery  be  instructed  to  inquire  if  adequate  compensation  is 
no^  made  to  all  the  Registers  of  Probate  in  the  Common- 
wealth, and  what  legislation  is  necessary,  if  any,  to  equalize 
their  compensation,  having  regard  to  the  services  rendered, 
and  the  expenses  necessarily  incurred,  by  said  registers  respec- 
tively. 

CHAS.  CALHOUN,  Clerk. 


HousB  OF  Rbprbsbntatiybs,  Jan.  26, 1847. 

Concurred : 

And  Messrs.  Ladd,  of  Cambridge, 
WniDiR,  of  Lancaster, 
Flagg,  of  Millbury, 
Prbsburt,  of  Taunton, 
WHrrNST,  of  Ludlow, 
WmxNBY,  of  Stow,  and 
Brooks,  of  Medford, 
are  joined. 

CHAS.  W.  STOREY,  Ckrk. 
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emiittiotfiiifsitip  of  smMuutifufuUB. 


In  Senate,  March  25tb,  1847. 

The  Joint  Special  Committee  on  the  subject  of  Salaries  of 
Registers  of  Probate,  to  which  was  committed  the  order  of 
January  16,  1847,  instructing  the  Committee  on  Hatters  in 
Probate  and  Chancery  to  inquire  if  adequate  compensation  is 
DOW  made  to  Registers  of  Probate,  Report  the  accompanying 
Bill. 

JOHN  A.  KNOWLES,  Chaivian, 
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eotnwontotaltn  of  ^Mnntl$u»tttu* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

To  establish  the  Salaries  of  certain  Registers  of  Probate. 

IjE  it  enacted  by  the  Senate  and  House  of  BepruenUxtives^ 
in  Oeneral  Court  assembled^  and  by  the  authority  of  the 
eame^  aefoUmos: 

1  Sect.  L    The  several  registers  of  probate  herein 

2  named  shall  receive  for  their  services  an  annual  salary, 

3  as  follows : — 

4  The  register  for  the  county  of  Middlesex  the  sum 

5  of  fifteen  hundred  dollars.     The  registers  for    the 

6  counties  of  Essex  and  Worcester,  each  the  sum  of 

7  thirteen  hundred  and  fifty  dollars.     The  register  for 

8  the  county  of  Bristol,  the  sum  of  seven  hundred  and 

9  fifty  dollars.    The  register  for  the  county  of  Norfolk, 

10  the  sum  of  seven  hundred  dollars.     The  register  for 

11  the  county  of  Plymouth,  the  sum  of  six  hundred  and 
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12  fifty  dollars.     The  registers  for  the  counties  of  Berk- 

13  shire  and  Hampden,  each  the  sum  of  five  hundred 

14  and   fifty  dollars.     The  register  for  the  county  of 

15  Hampshire,  the  sum  of  four  hundred  and  fifty  dollars: 

16  and  the  register  for  the  county  of  Franklin,  the  sum 

17  of  four  hundred  and  twenty-five  dollars. 

1  Sect.  2.     The  said  salaries  shall  be  paid  in  qaar- 

2  terly  payments,  out  of  the  treasmry  of  the  Commoo- 

3  wealth,  on  the  first  days  of  January,  April,  July,  and 

4  October,  in  every  year,  and  in  the  same  pioportioD 
6  for  any  part  of  a  year. 

1  Sect.  3.     All  laws  inconsistent  with  the  provisions 

2  of  this  act  are  hereby  repealed* 

1  Sect.  4.     This  act  shall  take  efifect  firom  and  after 

2  the  first  day  of  April,  in  the  year  one  thousand  eight 

3  hundred  and  forty-seven. 
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eommontofaitu  of  MMuat^nnttta^ 


In  Senate,  March  26,  1847. 

The  second  Special  Committee  on  Railways  and  Canals, 
to  which  was  committed  the  Petition  of  Josiah  Moore  and 
others,  praying  for  leave  to  construct  a  Rail-road  from  Dux- 
bury  to  Kingston,  have  duly  considered  the  same,  and  find  that 
the  petitioners  are  entitled  to  the  privileges  for  which  they 
pray ;  and  therefore  report  the  accompanying  Bill. 

CALVIN  SHEPARD,  Chairman. 
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eonnnonUifttUi^  of  ^wfwt^wttUit* 


In  the  Year  One  Thousand  Elgf  t   Hundred  and  Forty- 
Seven. 


AN  ACT 

To  incorporate  the  Duxbury  Branch  Rail-road  CompaDy. 

Be  it  enatied  by  the  Senate  and  House  of  Representa- 
tivesy  in  General  Court  assembled^  and  by  the  authority  of 
the  same^  as  follows : 

1  Sect.  1.     Josiah  Moore,  Samuel  Stetson,  Samuel 

2  Knowles,  Charles  H.  Thomas,  George  P.  Richardson, 

3  Seth  Sprague,  Jr.,  and   William  H.  Sampson,  their 

4  associates  and  successors^  are  hereby  made  a  corpora- 
6  tion,  by  the  name  of  the  Duxbury  Branch  Rail-road 

6  Company,  with  all  the  powers  and  privileges,  and  sub- 

7  ject  to  all  the  duties,  restrictions  and  liabilities,  set 

8  forth  in  the  forty-fourth  chapter  of  the  Revised  Stat- 

9  utes,  and  in  that  part  of  the  thirty-ninth  chapter  of 
10  the  Revised  Statutes  relating  to  rail-road  corporations, 

^11  and  the  public  statutes  which   have  been  or  maybe 
12  passed,  relating  to  such  corporations. 
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1  Sect.  2.     Said  company  is  hereby  authorised  to 

2  construct  and  maintain  a  rail-road  extending  from  some 

3  point  between  the  house  of  Solomon  Washburn  and 

4  Andrew  Stetson's  shop,  in  Duxburj,  to  the  westward 

5  of  the  dwelling-house  of  George  P.  Richardson^  to 

6  some  convenient  point  of  intersection  with  the   Old 

7  Colony  Rail-road  in  Kingston. 

1  Sect.  3.     The  capital  stock  of  said  rail-road  com- 

2  pany  shall  not  exceed  one  hundred  thousand  dollars, 

3  shall  be  divided  into  shares  of  one  hundred  dollars 

4  eachi  and  no  assessment  shall  be  laid  exceeding,  in  the 

5  whole,  one  hundred  dollars  on   each  share ;  and  said 

6  corporation  may  invest  and  hold  such  part  thereof  in 

7  real  estate  as  may  be  necessary  and  convenient  for  the 

8  purposes  of  their  incorporation. 

1  Sect.  4.     If  the  location  of  said  rail-road  shall  not 

2  be  6led  within  one  year,  and  said  rail-road  be  not  con- 

3  structed  within  four  years,  from  the  passage  of  this  act, 

4  then  the  same  shall  be  void. 

1  Sect.  5.  The  said  Duxbury  Branch  Rail-road  Com- 

2  pany  may  also  enter  upon  and  unite  their  rail-road,  by 

3  proper  turnouts  and  switches,  with  the  Old  Colony 

4  Rail-road,  at  the  point  of  intersection  aforesaid,  and 

5  use  the  same,  or  any  part  thereof. 

1  Sect.  6.     The  Legislature  may  authorize  any  com- 

2  pany  to  enter  with  another  raiUroad  upon  and  use  the 

3  said  Duxbury  Branch  Rail-road,  or  any  part  thereof, 

4  by  complying  with  such  reasonable  rules  and  regula- 

5  tions  as  the  said  Duxbury  Branch  Rail-road  Company 
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6  maj  prescribe,  or  as  may  be  determined  acccnrdiog  to 

7  the  provisions  of  law. 

1  Sect.  7.     The  corporation  hereby  established  isan- 

2  thorized  to  transfer  all  its  property,  rights,  privileges 

3  and  franchise,  under  this  charter,  to  the  Old  Colooj 

4  Rail-road  Corporation,  or  its  successors,  whenever  the 

5  said  last-named   corporation,,  or  its   successors,  shall 

6  elect  to  receive  and  hold  the  same,  in  such  manner  aod 

7  upon  such  terms  as  shall  be  mutually  agreed  upon. 
.  8  And  upon  such  transfer,  said  Old  Colony  fiail-rosd 

9  Corporation  shall  enjoy  and  be  invested  with  all  the 

10  powers,  privileges  and  franchise  hereby  granted,  and 

1 1  shall  be  subject  to  all  the  restrictions  and  liabilities 

12  hereby  imposed. 

1  Sect.  8.     This  act  shall  take  effect  from  and  after 

2  its  passage. 
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eommontiif aUH  of  ^unMtf^uutttu. 


In  Senate,  March  25th,  1847. 

The  Second  Special  Committee  on  Railways  and  Canals,  to 
which  was  committed  the  Petition  of  George  M.  Allen  and 
others,  praying  for  leave  to  construct  a  Rail-road,  from  Cohas- 
set  to  Scituate  Harbor,  have  duly  considered  the  same,  and  find 
that  the  petitioners  have  a  right  to  avail  themselves  of  those 
facilities  for  which  they  pray,  and  therefore  Report  the  accom- 
panying Bill. 

CALYIN  SHEPARD,  Qhairman. 
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eommotilBesltli  of  i9Hmuxtf§nntttn. 


In  the  Year  One  Thous^d  Eight  Hundred  and  Fortj- 

Seven. 


AN  ACT 

T©  incorporate  the  Cohasset  and  Scituate  Branch  Rail- 
road Compaoj. 

6e  U  enacted  by  the  Senate  and  House  of  Represenk- 
Hvesj  in  General  Court  assembled^  and  by  the  authority  (f 
the  same^  as  follows : 

1  Sect.  1.     George  M.  AHen,  Ezekiel  Jones,  Charles 

2  Vinal,  Elijah  Jenkins,  junior,  their  associates  and  suc- 

3  cessors,  are  hereby  made  a  corporation,  bj  the  name  of 

4  the  Cohasset  and  Scituate  Branch  Rail-road  CompaDj, 

5  with  all  the  powers  and  privileges,  and  subject  to  all 

6  the  duties,  restrictions^  and  liabilities,  set  forth  in  the 

7  fortj-fourth  chapter  of  the  Revised  Statutes,  and  that 

8  part  of  the  thirty-ninth  chapter  of  said  statutes,  which 

9  relates  to  rail-road  corporations,  and  all  general  laws 

10  which  are  now,  or  may  be  hereafter,  in  force,  relating 

11  to  rail-road  corporations  in  this  Commonwealth. 

1       Sect.  2.     Said  company  may  locate,  constnicr, 
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2  and  maintain  a  rail-road,  with  one  or  more  tracks^ 

3  within   the  towns  of  Cohasset  and  Scituate,  in  the 

4  counties  of  Norfolk  and  Plymouth,  commencing  at  the 

5  depot  of  the  South  Shore  Rail-road,  in  Cohasset,  and 

6  thence  running,  southeasterly,  through  the  towns  of 

7  Cohasset  and    Scituate,  through   the   north   part  of 

8  Seituate,  to  some  point  near  the  Union  School-house, 

9  at  Scituate  Harbor,  so  called,  in  Scituate. 

1  Sect.  3.     The  capital  stock  of  said  company  shall 

2  consist  of  not  more  than   seven  hundred  and  fifty 

3  shares,  the  number  of  which  shall,  from  time  to  time^ 

4  be  determined  by  the  directors  of  said  company ;  and 

5  no    assessment  shall  be   laid   thereon  of  a    greater 

6  amount,  in  the  whole,  than  one  hundred  dollars  on 

7  each  share ;  and  said  company  may  invest  and   hold 

8  such  parts  thereof,  in  real  and  personal  estate,  as  may 

9  be  necessary  and  convenient  for  the  purposes  of  their 

10  corporation. 

1  Sect.  4.     If  the  location  of  said  road  be  not  filed, 

2  according  to  law,  within  three  years,  or  if  said  road 

3  be  not  completed,  with  at  least  one  track,  within  five 

4  years  from  the  passage  of  this  act,  then  this  act  shall 

5  be  void. 

1  Sect.  5.     The  said  company  are  hereby  author- 

2  ized  to  enter,  with  their  rail-road,  upon   the  South 

3  Shore  Rail-road,  at  their  depot  in  Cohasset,  and  to 

4  use  the  same,  or  any  part  thereof,  paying  such  toll 

5  therefor  as  may  be  mutually  agreed  upon  by  the  par- 

6  ties,  or  as  may  be  prescribed  by  the  Legislature. 
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1  Sect.  6.     The  Legislative  may  aathoris^  anjcom- 

2  pany  to  enter,  with  another  rail-road,  upon,  and  use 

3  said  Cohasaet  and  Scituate  Branch  Rail^road,  or  any 

4  part  thereof,  by  complying  with  such  reasonable  rules 

5  and   regulations,  as  the  said  Gobaaset  and  Scituate 

6  Branch  Rail-road  Company  may  prescribe^  or  as  may 

7  be  prescribed  by  the  provisions  of  law. 

1  Sect.  7.     The  said  Cohasset  and  Scituate  Branch 

2  Rail-road  may  transfer  and  convey  their  rights,  privi- 

3  leges,  property,  and  franchise,  under  this  charter,  to 

4  the  South  Shore  Rail-road  Corporation  ;  and  the  said 
6  South  Shore  Rail-road  Corporation  are  hereby  aathor- 

6  ized  to  take,  receive,  and  hold  the  same,  whenever  a 

7  major  part  of  the  stockholders  of  the  two  corpora- 

8  tions,  respectively,  shall  elect  so  to  do ;  and,  for  this 

9  purpose,  the  South  Shore  Rail-road  Corporation  may 

10  increase   their   capital  stock,   by  new  shares,  to  an 

1 1  amount  not  exceeding  seventy-five  thousand  dollars. 

1  Sect.  8.     The  Legislature  may,  after  the  expira-       I 

2  tion  of  four  years  from  the  time  when  said  rail-road 

3  shall  be  opened  for  use,  from  time  to  time,  alter  or       ^ 

4  reduce  the  rate  of  tolls  or  profits  upon  said  road ;  bat 
6  said  tolls  or  profits  shall  not  be  so  reduced,  without 

6  the  consent  of  said  corporation,  as  to  produce  less 

7  than  ten  per  centum  per  annum  upon  the  investzneflt 

8  of  said  company. 

1  Sect.  9.     This  act  shall  take  effect  from  and  afte^       ' 

2  its  passage. 
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€ommontoeaUti  of  MMuatt^utttttn. 


The  Second  Special  Committee  on  Rail-ways  and  Canala,  to 
whom  was  referred  the  Petition  of  the  Directors  of  the  South 
Shore  Rail-road,  praying  for  a  modification  of  their  charter, 
have  duly  considered  the  same,  and 

REPORT: 

The  South  Shore  Rail-road  was  one  among  the  many  char- 
ters granted  by  the  last  Legislature ;  many  routes  were  then 
prayed  for  to  accommodate  that  portion  of  our  community  bor- 
dering upon  the  South  Shore.  The  result  of  those  investiga- 
tions was  fully  reported  upon  by  the  committee  who  had  them 
in  charge ;  and  that  report,  with  its  statistics,  {being  No.  62  of 
the  Senate  Documents,)  is  now  in  the  case — and,  therefore,  your 
committee  would  refer  to  that  report,  should  the  facts  making 
out  an  exigency  for  any  portion  of  the  road  be  demanded. 

The  petitioners  of  this  year  set  forth,  that  they  are  entirely 
unable  to  get  stock  taken  by  Boston  capitalists  to  build  their 
road  below  Cohasset ;  but  to  that  point  they  can  build,  anS 
there  they  wish  their  terminus. 

Remonstrants  from  the  towns  of  Scituate,  Marshfield  and 
Duxbury,  urged  that  they  bad  labored  long  and  arduously  to 
procure  their  chartered  road;  and,  if  this  modification  and  ex- 
cision were  granted,  they  had  little  hope  of  ever  obtaining  rail- 
road  facilities  for   their  towns.     There  was  much  evidence 
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showing  a  want  of  proper  concert  and  harmony  in  the  past  ac- 
tion of  the  several  parties  interested,  and,  therefore,  it  be- 
came a  duty,  in  the  judgment  of  your  committee,  to  take  such 
a  course  as  would  best  reconcile  the  various  local  interests  and 
give  the  largest  amount  of  business  facilities.  ITour  committee 
have  confidence  that  the  accompanying  Bill  will  best  meet  the 
wants  and  feelings  of  a  majority  of  hUh  petitioners  and  remain 
etrants. 

By  order  of  the  Committee, 

CALVIN  SHEPARD. 
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ComtiiotiineAUfi  of  Muunucifuutttn* 


In  ^he  Year  OD,e  T^ous.and  Eight  Hundred  and  Fcvty- 

Seven. 


AN  ACT 

Conceming  the  South  Shore  Rail-road  Company. 

JpE  it  enacted  by  the  Senate  and  House  qf  SepreseataHtes, 
in  General  Court  assembledj  and  by  the  authority  of  the 
$am$j  ifffoliowe: 

1  Sect.  1.     The  South  Shore  Rail-road  Company 

2  are  hereby  authorized  to  commence  their  rail-road  at 

3  some  convenient  point  on  the  Old  Colony  Rail-road, 

4  in  the  town  of  Quincy  or  ^raintree,  and  to  continue  the 
6  same  through  the  towns  of  Braintree  and  Weymouth, 

6  by  Weymouth  Landing  and  East  Weymouth,  and 

7  north  of  Locust  Hill  in  North  Weymouth,  through 

8  Hingham,  at  or  near  Water-street,  to  some  conveni- 

9  ent  point  in  Cohasset,  and  there  to  terminate  the 

10  same;  and  so  much  of  an  act   incorporating  said 

11  company,  passed  on  the  twenty-sixth  day  of  Marcb, 

12  in  the  year  one  thousand  eight  hundred  and  forty-six, 
18  as  is  inconsistent  herewith,  is  hereby  repealed. 
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1  Sect.  2.    The  time  for  filing  the  location  of,  and 

2  finally  completing,  the  rail-road  of  said  company,  as 

5  hereinbefore  described,  is  extended  one  year,  in  ad- 
4  dition  to  the  time  mentioned  in  their  original  act  of 

6  incorporation. 

1  Sect.  3.     If,  in  consequence  of  the  location  of 

2  said  rail-road  north  of  Locust  Hill  in  North  Wey- 

3  mouth,  it  shall  be  necessary  to  cross  any  navigable 

4  waters  in  Weymouth  Landing,  the  said  waters  may 

5  be  crossed  by  a  bridge,  with  a  good  and  sufficient 

6  draw,  at  any  place  in  said  landing,  not  below  a  point 

7  formerly  known  as  Arnold's  Pomt. 

1  Sect.  4.     If  any  stockholder  of  said  company  shall, 

2  in  consequence  of  the  passage  of  this  act,  desire  to 

3  withdraw  his  subscription  to  the  capital  stock  of  the 

4  company,  he  may  do  so  by  giving  notice  thereof  to 
6  the  clerk  within  six  months  from  the  passage  hereof; 

6  andxhe  shall  thereupon  receive  back,  from  said  com- 

7  pany,  the  full  amount  of  any  assessment  paid  by  him 

8  upon  such  stock. 

1  Sect.  6.     The  clerk  of  said  company  is  authorized 

2  to  call  a  meeting  thereof,  giving  such  notice  as  is 

3  provided  in  the  by-laws,  for  the  purpose  of  accept- 

4  ing  this  act,  filling  any  vacancies  that  may  exist  in 
6  the  offices  of  the  company,  and  transacting  the  gen- 
6  eral  business  thereof. 

1  Sect.  6.     This  act  shall  take  effect  from  and  after 

2  its  passage. 
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eonmiotilDfaltli  of  smunautf^uttttttt^ 


In  Ssnatb,  Maich  26th,  1847. 

The  Second  Joint  Committee  on  Railways  and  Canals,. to 
which  was  committed  the  Petition  of  J.  W.  Abbott  and  others, 
praying  for  authority  to  alter  the  location  of  the  Stony  Brook 
Rail-road,  and  for  other  purposes,  Report  the  accompanying 
Bill. 

NATH.  B.  BORDEN,  Chakman. 
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crommotiUif  aUH  of  jnarssactiasttts. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

In  additiofl  to  an  Act  to  establish  the  Stony  Brock  Rail- 
road Corporation. 

X5E  it  enacted  by  the  Senate  and  House  of  Uepresenta- 
tivesj  in  General  Court  assemhtedy  and  by  the  authority  of 
the  same,  as  follows : 

1  Sect.  1.     The  Stony  Brook  Rail-road  Corporation 

2  are   hereby  authorized  to  enter,  with  their  rail-road, 

3  by  proper  turnouts  and  switches,  upon  the  Worcester 

4  and  Nashua,  and  upon  the  Peterborough  and  Shirley 

5  Rail-roads,  in  the-  southerly  part  of  the  town  of  Gro- 

6  ton,  and  use  the  same,  or  any  part  thereof,  according 

7  to  the  provisions  of  law. 

1  Sect.  2.     Said  corporation  may  alter  the  location 

2  of  their  road,  keeping  within  the  limits  of  their  act 

3  of  incorporation :  prodded^  such  altered  location  be 

4  filed,  with  the  county  commissioners  for  the  county  of 
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5  Middlesex,  on  or  before  the  first  day  of  June,  hi  the 

6  year  one  thousand  eight  hundred  and  forty-eight. 

1  Sect.  3.     Said  corporation  may  construct  a  branch 

2  rail-roady  with  one  or  more  tracks,  from  their  road,  in 

3  the  town  of  Westford,  to  the  granite  quarry  in  Snake 

4  Meadow  Hill,  so  called,  in  said  Westford :  provided^ 

5  the   location  of  said  branch  shall  be  filed  with  the 

6  county  commissioners,  within  three  years   from  the, 

7  passage  of  this  act. 

1  Sect.  4.     This  act  shall  take  effect  from  and  aftm* 

2  its  passage. 
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eotntnonlnexlti^  of  MMUtu^uuHtu. 


HousB  OF  Rbprbsbntativbs,  Jan.  26,  1847. 

Ordered^  That  the  Committee  on  Banks  and  Banking  be  in- 
structed to  inquire  into  the  expediency  of  authorizing  Institu- 
tions for  Savings  in  the  Commonwealth  to  loan  to  Manufac- 
turing Corporations,  or  upon  the  stock  of  such  corporations,  as 
collateral  security,  to  an  extent  not  exceeding  twenty  per  cent, 
of  the  deposit  of  the  institution  making  the  loan. 

Sent  up  for  concurrence. 

CHAS.  W.  STOREY,  Clerk. 


Sbnatb,  Jan.  26,  1847. 
Concurred. 

CHAS.  CALHOUN,  Clerk. 
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eommnnliiexltii  of  piM0«ttiii0ftt0. 


In  SiKATB,  Maich  4,  1847. 

The  Committee  on  Banks  and  Banking,  who  were  instructed, 
by  an  order  of  the  2oth  of  January  last,  to  inquire  into  the  ex- 
pediency of  authorizing  Institutions  for  Savings  to  loan  to  Mann- 
factiiring  Corporations,  or  upoB  the  stock  of  such  corporations, 
as  collateral  security,  report  that  it  is  inexpedient  to  legislate 
thereon. 

'  Per  order, 

STEPHEN  SALISBURY,  Chairman. 


Senate,  March  6th,  1847. 
Referred  to  the  Committee  on  the  Judiciary,  with  instruc- 
tions to  inquire  whether  a  loan,  made  to  a  manufacturing  com- 
pany, with  two  sureties,  is  a  legal  loan. 

CHAS.  CALHOUN,  Clerk. 
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eonnnoiiliiexUii  of  jHMttacDttisetttt. 


In  Ssnatb,  March  16,  1847. 

The  Committee  on  the  Judiciary,  to  which  was  referred  the 
report  of  the  Committee  on  Banks  and  Banking,  on  an  order 
of  the  26th  of  January  last,  with  instructions  to  inquire  whether 
a  loan  made  to  a  Manufacturing  Corporation,  with  two  sureties, 
is  a  legal  loan,  have  considered  the  same,  and  report,  that,  in 
their  opinion,  loans  by  Institutions  for  Savings  to  Manufactur- 
ing Corporations,  with  two  sureties,  would  not  be  such  invest- 
ments as  are  provided  for  by  the  seventy-ninth  section  of  the 
thirty-sixth  chapter  of  the  Revised  Statutes* 

For  the  Committee, 

ZENO  SCUDDER. 


Sbnatb,  March  17th,  1847. 

The  whole  subject  is  recommitted  to  the  Committee  on  Banks 
and  Banking. 

CHA&  CALHOUN,  Clerk. 
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eomtnontnesltii  oe  Sliji««a(ctiii«rtt0. 


In  Senate,  March  26,  1847. 

The  Committee  on  Banks  and  Banking,  tor  whom  was  recom- 
mitted a  Report  of  the  same  Committee,  that  it  is  inexpedi- 
ent to  legislate,  on  an  Order  instructing  that  Committee  to  in- 
quire into  the  expediency  of  authorizing  savings  banks  to 
loan  to  manufacturing  corporations,  or  on  the  stock  of  such 
corporations,  have  again  considered  the  subject,  and 


REPORT: 

That  this  recommitment  was  made  in  view  of  a  suggestion 
of  a  desire  that  the  Committee  should  inquire  whether  it  was 
not  expedient  to  permit  savings  banks  to  loan  to  manufactur- 
ing corporations,  with  two  sureties,  not  members  of  the  corpo- 
ration. The  respected  source  from  which  this  suggestion  came, 
has  engaged  the  careful  consideration  of  the  Committee. 

If  loans  to  manufacturing  corporations  are  permitted,  your 
Committee  do  not  perceive  that  any  thing  will  be  gained  by  a 
rule  requiring  that  the  two  sureties  should  not  be  members  of 
the  corporation.  A  loan  of  $20,000  to  a  manufacturing  corpo- 
ration in  Lowell  or  Fall  River,  with  two  members  of  the  cor- 
poration as  sureties,  will  manifestly  be  more  safe  than  a  loan 
of  $3000  to  a  similar  corporation  in  a  small  village,  with  two 
citizens  who  are  not  corporators,  as  sureties,  though  these  sure- 
ties may  own  unincumbered  real  estate  worth  six  times  the 
amount  of  the  debt^  because  this  real  estate  is  exposed  to  lose 
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its  value  on  the  suspension  or  extinction  of  the  factory  business. 
And,  in  this  last  instance,  it  will  be  better  to  have,  as  suretiiss, 
corporators  who  have  property  not  involved  in  the  wreck,  than 
Don-corporators,  whose  property  must  sink  to  nothing  in  the 
ruin  of  the  factory.  The  law  has  refused  to  manufacturing 
corporations  permission  to  borrow  from  savings  banks,  not  be- 
cause there  is  more  danger  of  insolvency  in  these  corporations 
than  in  individuals,  but  because  it  is  more  difficult  to  ascertain 
their  responsibility  and  to  compel  payment. 

While  the  most  prosperous  savings  banks  are  satisfied  with 
the  restrictions  of  the  law,  the  Legislature  will  be  cautious,  and 
forbear  to  enter  on  doubtful  experiments.  Inviting  investments, 
not  within  the  range  of  the  law,  will  frequently  be  ofiered  to 
the  managers  of  savings  banks.  When  those  temptations  come, 
it  concerns  those  generous  men,  who  devote  their  best  efforts 
for  the  profit  of  others,  to  consider  their  own  position.  If  they 
are  more  or  less  successful  in  a  legal  course,  their  only  reward 
will  be  the  respect  of  the  community,  the  gratitude  of  the  poor, 
and  the  sweet  commendation  of  their  own  consciences.  If  the 
sacred  deposits  are  lost  or  wasted  by  a  departure  from  the  plain 
rules  of  law,  they  may  expect  general  censure,  and  the  bitter 
reproaches  of  those  who  are  victims  of  their  unauthorized  ex- 
periments. 

In  view  of  a  full  consideration  of  the  subject,  your  Commit- 
tee have  again  arrived  at  the  conclusion  that  it  is  inexpedi- 
ent to  legislate  thereon. 

STEPHEN  SALISBURY,  Chairman. 
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eomtHotitoealti^  of  Sf^wMtt^uutttu* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

To  establish  Regulations  coucerniDg  the  Harbor  of  Boston. 

jBe  it  enacted  by  the  Senate  and  House  of  Representa- 
tivesj  in  General  Court  assembled^  and  by  the  authority  of 
the  same,  as  follows  : 

1  Sect.  1.     No  vessel  shall  anchor  in  the  harbor  of 

2  Boston,  on  the  inner  side  of  either  of  the  lines  de- 

3  scribed  in  the  second  section  of  an  act,  entitled  ^*  An 

4  Act  to  preserve  the  Harbor  of  Boston,  and  to  prevent 

5  encroachments  therein,"  passed  the  nineteenth  day  of 

6  April,  in  the  year  eighteen   hundred  and  thirty-seven, 

7  or  in  the  fifth  section  of  an  act  **  concerning  the  bar- 
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8  bor  of  Boston,"  passed  the  seventeenth  daj  of  March, 

9  in  the  year  eighteen  hundred  and  forty,  nor  within 

10  five  hundred  feet  of  either  of  said  lines,  on  the  outer 

11  side  thereof,  unless  for  the  purpose  of  hauling  io,  as 

12  soon  as  practicable,  to  some  wharf  in  said  harbor,  or 

13  unless  compelled   so   to  do  bj  reason   of  stress  of 

14  weather,  or  unavoidable   casualty,  nor   within  three 

15  hundred  feet  of  the  usual  track  of  the  ferry  boats  of 

16  the  Winnisimmet  Ferry  Company,  the  East  Boston 

17  Ferry  Company,  or  of  the  boats  of  the  Elastern  Rail- 

1 8  road ;  and  whenever  any  vessel  shall  anchor  within 

19  the  said  space  of  five  hundred  feet,  or  in  the  space  on 

20  the  inner  side  of  said  line,  for  the  purpose  or  reason 

21  aforesaid,  the  master,  commander,  or  owners  thereof, 

22  shall  cause  such  vessel,  as  soon  as  practicable,  to  be 

23  hauled  in  to  some  wharf,  or  removed  to  a  proper  place 

24  of  anchorage :  provided^  that  any  vessel  may  anchor 

25  within   said   prohibited  spaces,  and   may  remain  at 

26  anchor  therein,  by  obtaining  a  written  permit  for  that 

27  purpose  from  the  harbor  master  of  the  port  of  Bos- 

28  ton,  who  may  be  appointed  as  hereinafter  mentioned ; 

29  and,  for  every  offence  against  any  of  the  foregoing 

30  provisions,  the  master,  commander,  or  owners  of  such 

31  vessel,  or  either  of  them,  shall  be  subject  to  a  penalty 

32  not  exceeding  twenty-five  dollars. 

1  Sect.  2.     The  master,  commander,  or  owners  of 

2  every  vessel,  shall,  as  soon  as  practicable,  after  having 

3  hauled  to  the  end  of  any  wharf  that  extends  to  the 

4  channel  in  said  harbor,  cause  her  lower  yards  to  be 

5  cockbilled  and  her  jibboom  to  be  rigged  in,  so  that 

6  the  said  jibboom  may  not  annoy  any  other  vessel,  or 

7  vessels,  going  in  or  out  of  the  adjoining  docks ;  and 
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8  the  lower  yards  and  jibboom  shall  be  kept  so  arranged, 

9  while   such  vessel  lies  at  the  end  of  (he  wharf,  as 

10  aforesaid,  and  until  she  is  preparing  immediately  to 

11  leave  her  berth ;  and,  for  every  offence  against  any  of 

12  the  provisions  in  this  section,  the  master,  commander, 

13  or  owners,  or  either  of  them,  of  such  vessel,  shall  be 

14  subject  to  a  penalty  not  exceeding  ten  dollars. 

1  Sect.  3.     No  person  shall  throw  or  deposit  in  said 

2  harbor,  or  any  part  thereof,  any  stones,  gravel,  ballast, 

3  cinders,  ashes,  dirt,  mud,  or  other  substances,  which 

4  may,  in  any  respect,  tend  to  injure  the  navigation 
6  thereof,  unless  permission,  in  writing,  be  first  obtained 

6  from  the  mayor  and  aldermen  of  said  city,  or  from  sa^d 

7  harbor  master ;  and  whoever  shall  offend  against  the 

8  provisions  of  this  section,  shall  be  subject  to  a  penalty 

9  not  exceeding  fifty  dollars. 

1  Sect.  4.     The  city  council  of  the  city  of  Boston 

2  may,  if  they  shall  deem  it  expedient,  annually  appoint, 

3  by  concurrent  ballot  in  each  board,  a  harbor  master  for 

4  the  port  of  Boston,  who  shall  hold  his  office  for  one 

5  year,  and  until  another  shall  be  appointed  in  his  place, 

6  or  until  he  shall  be  removed  by  said  city  council ;  and, 

7  before  entering  upon  his  office,  he  shall  give  bond  to 

8  the  said  city,  with  sufficient  sureties,  to  the  satisfac- 

9  tion  of  the  mayor  and  aldermen,  in  the  penal  sum  of 

10  two   thousand    dollars,   conditioned   for   the    faithful 

11  discharge  of  the  duties  of  said  office;    and  in  case 

12  of  the  sickness  or  disability  of  the  said  harbor  mas- 

13  ter,   he  may  appoint  a  deputy,   subject  to  the  ap- 

14  proval  of  said  mayor  and  aldermen,  to  perform  his  du- 
16  ties  during  such  sickness  or  disability  ;  and  said  har- 
16  bor  master  shall  be  allowed  and  paid  quarterly,  out  of 
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17  the  city  treasury,  such  salary  for  his  serrices  as  said 

18  city  council  shall,  from  time  to  time,  estaUish. 

1  Sect.  5.     It  shall  be  the  duty  of  the  said  harbor 

2  master  to  enforce  the  execution  of  the  several  provts- 

3  ions  of  this  act,  and  of  all  other  laws  of  the  Com- 

4  monwealth,  relating  in  any  way  to  said  harbor,  aad  of 
6  all  by-laws  of  said  city,  not  repugnant  thereto ;  and  to 

6  prosecute  all  violations  of  such  laws  and  ordinances, 

7  and  to  take  all  lawful  measures  to  prevent  the   doing 

8  of  any  act  by  which  the  flow  of  the  tides,  or  the  force, 

9  direction   or   depth  of  the   current,   into,  out  of,  or 

10  through  the  said  harbor,  may,  in  any  degree,  be   inju- 

1 1  riously  affected. 

1  Sect.  6.     All  said  several  penalties  may  be  recov- 

2  ered  by  complaint  before  the  police  court  of  said  city, 

3  or  by  indictment,  for  the  use  of  said  city,  when  the 

4  complaint  shall  be  made  by  said  harbor  master ;  and 

5  when  the  complaint  shall  be  made  by  any  other  per- 

6  son,  one  half  shall  be  recovered  for  the  use  of  said 

7  city,  and  the  other  half  for  the  use  of  the  complainant. 

1  Sect.  7.     The   master,  commander,  or  owners  of 

2  any  vessel,  who  shall  violate  either  of  the  provisions 

3  of  the  first  and  second  sections  of  this  act,  shall  have 

4  no  remedy  for  any  damage,  happening  to  such  vessel 
6  by  reason  of  such  violation  ;  and  they,  or  either  of 

6  them,  shall  be  liable  for  all  damages  happening  to  any 

7  other  vessel  or  vessels  in  consequence  of  such  viola- 

8  tion. 

1  Sect.  8.     This  bill  shall  take  effect  on  and  after 

2  the  first  day  of  July  next. 
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SsNATB,  March  11,  1847. 
Passed  to  be  engrossed. 

Seot  down  for  concurrence. 

CHAS.  CALHOUN,  Clerk. 

HousB  OF  RspRESBNTATivBs,  March  17,  1847. 

Read  a  second  time,  and  recommitted  to  the  Committee  on 
Mercantile  Affairs,  &b.  with  instructions  to  consider  the  same 
anew,  «ind  to  consider  the  expediency  of  vesting  the  appoint- 
ment of  the  harbor  master  m  the  Governor  and  Council.  Sent 
up  for  concurrence. 

CHAS.  W.  STOREY,  Clerk. 

Senate,  March  18,  1847. 

Concurred^ — the  vote,  whereby  the  bill  was  passed  to  be  en- 
grossed, having  been  reconsidered. 

CHAS.  CALHOUN,  Clerk. 
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The  Joint  Committee  on  Mercantile  Affairs  and  Insurance,  to 
whom  was  recommitted  the  act  to  establish  regulations  for  the 
harbor  of  Boston,  report  the  following  amendments :  To  strike 
out  the  first  section,  and  insert — 

1  Sect.  1.    No  vessel  which  shall  cast  anchor  in  the 

2  harbor  of  Boston,  between  India  wharf  and  Gray's 

3  wharf,  shall  anchor  within  fire  hundred  feet  of  the 

4  line  described  in  the  second  section  of  an  act,  enti- 

5  tied  "  An  Act  to  preserve  the  Harbor  of  Boston, 

6  and  to  prevent  Encroachments  therein,''  passed  on 

7  the  nineteenth  day  of  April,  in  the  year  eighteen 

8  hundred  and  thirty-seven  ;  and  no  vessel  which  shall 

9  cast  anchor  between  the  easterly  side  of  Lamsoo's 

10  wharf  and  the  easterly  side  of  Tuttle's  wharf,  at 

11  East  Boston,  shall  anchor  within  five  hundred  feet 

12  of  the  line  described  in  the  fifth  section  of  an  **Act 

13  concerning  the  Harbor  of  Boston,''  "passed  the  seven- 

14  teenth  day  of  March,  in  the  year  eighteen  hundred 

15  and  forty,  unless  for  the  purpose  of  hauling  in,  as 

16  soon  as  practicable,  to  some  wharf  in  said  harbor,  or 

17  unless  compelled  to  do  so  by  reason  of  stress  of 

18  weather  or  .unavoidable  casualty  ;  and,  for  every  of- 

19  fence  against  either  of  the  foregoing  provisions,  after 

20  having  been  notified  thereof  by  the  harbor  master, 

21  who  maybe  appointed  as  hereinafter  mentioned,  or  by 

22  any  party  aggrieved,  the  master,  commander  oroirn- 

23  ers  of  such  vessel,  shall  be  subject  to  a  penalty  not 

24  exceeding  twenty-five  dollars. 
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Strike  out  in  Sect.  3d,  6th  line,  all  after  the  word  "  thereof," 
to  7th  line,  to  the  word  "  harbor  master,"  inclusive. 

Strike  out  the  4th  Sect,  and  insert — 

1  Sect.  4.    No  warp  or  line  shall  be  passed  across 

2  the  mouth  of  any  slip,  for  the  purpose  of  hauling  a 

3  vessel  by  said  slip,  before  the  vessel  shall  be  within 

4  one  hundred  feet  of  said  slip,  if  the  owners  or  occu- 
.6  pants  thereof  object,  unless  the  harbor  master,  who 

6  may  be  appointed  as  hereinafter  mentioned,  shall 

7  have  decided  it  to  be  necessary  ;  and,  for  every  of- 

8  fence  against  this  provision,  the  master,  comnaander 

9  or  owners  of  such  vessel,  shall  be  subject  to  a  pen- 
10  alty  not  exceeding  five  dollars. 

1  Sect.  5.     There  shall  be  a  harbor  master,  to  be 

2  appointed,  annually,  by  the  governor  and  council, 

3  who  shall  hold  his  ofiice  for  one  year,  and  until 

4  another  shall   be  appointed  in  his  place,  or  until 

5  he  shall  be  removed  by  the  governor  and  council ; 

6  and  before  entering  upon  his  oflSce,  he  shall  give 

7  bonds  to  the  Commonwealth,  with  sufScient  sureties, 

8  in  the  penal  sum  of  five  thousand  dollars,  conditioned 

9  for  the  faithful  discharge  of  the  duties  of  said  oflSce  ; 

10  and,  in  case  of  the  sickness  or  disability  of  the  said 

11  harbor  master,  he  may  appoint  a  deputy,  subject  to 

12  the  approval  of  the  governor  and  council,  to  perform 

13  his  duties  during  such  sickness  or  disability  ;    and 

14  said  harbor  master  shall  be  allowed  and  paid,  in  quar 
16  terly  payments  from  the  treasury  of  the  Common- 

16  wealth,  the  annual  salary  of  three  thousand  dollars, 

17  from  which  he  shall  defray  all  expenses  for  office 

18  rents,  boats,  assistants,  and  other  charges  incidental 

19  to  the  performance  of  his  duties. 
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From  Sect.  6th,  strike  out  "  6"  and  insert  ^'  6."  In  the  4th 
and  6  th  lines,  strike  out  the  words — *' And  of  all  by-laws  of 
said  city  not  repugnant  thereto."  And  at  the  close  of  said  sec- 
tion, insert — '*  And  said  harbor  master  shall  also  have  authority 
80  to  regulate  the  anchorage  of  vessels,  that,  as  far  as  may 
be  practicable,  the  channel  shall  be  kept  dear,  from  the  wharves 
tx)  Castle  Island." 

Strike  out  the  6th  find  7th  Sections,  and  insert — 

1  Sect.  7.     All  -said  se?eral  penalties  may  be  r^ 

2  covered  by  complaint  before  the  police  court  of  the 
S  city  of  Boston,  or  by  indictment,  for  the  use  of  the 
4  Commonweahb. 

THOS.  G.  GARY,  Chairman. 
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tfonmiotilofadtii  of  jSmunuuti^uttHitt. 


In  Sbnatx,  February  16th,  1847. 

Ordered^  That  the  Abstract  of  the  Returns  of  Registers  of 
Deeds,  for  the  year  1846,  be  committed  to  the  Committee  on 
the  Judiciary,  with  instructions  to  report, — 

Ist.  Whether  said  officers,  or  any  of  them,  have,  in  all  re- 
spects, conformed  to  the  provisions  of  existing  laws, — so  far  as 
is  shown  by  said  abstract  and  the  communication  of  the  Secre- 
tary of  the  Commonwealth  accompanying  it 

2d.  Whether  any  further  legislation  is  necessary  to  ensure 
annual  returns  from  all  those  officers,  and  whether  it  is  expe- 
dient that  their  returns  should  be  made  on  oath. 

3d.  Whether  it  is  expedient  to  increase  their  legal  compensa- 
tion in  consequence  of  the  additional  labors  imposed  upon  them 
by  recent  laws. 

CHAS.  CALHOUN,  Clerk. 
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erottimontDealtii  ot  MMuut^uattta. 


In  Ssnatb,  March  2eth,  1847. 

The  Committee  on  the  Judiciary,  to  whom  was  referred  an 
Order  of  the  Senate  of  the  fifteenth  day  of  February  last, 
concerning  the  Abstract  of  the  Returns  of  Registers  of  Deeds, 
hate  considered  the  subject,  and 

REPORT: 

l*hat,  in  their  opinion,  it  is  not  expedient  to  increase  the  le- 
gal compensation  of  registers  of  deeds,  inasmuch  as  there  is  do 
complaint  ft6m  any  quarter  of  the  insuflSciency  of  the  present 
fees,  and,  so  far  as  your  Committee  is  informed,  there  is  no 
ground  for  any  such  complaint.  It  is  manifest,  from  the  in- 
spection of  the  abstract  made  by  the  Secretary  of  the  Common- 
wealth of  the  returns  of  registers  for  the  year  1846,  (see  Senate 
Doc.  No.  13,)  that  there  are  imperfections  in  them,  and,  in 
some  cases,  there  are  no  returns  at  all.  The  act  of  1836,  re- 
quiring returns  from  registers  of  deeds,  contains  no  penalty  for 
neglect  or  omission  to  make  the  annual  returns,'  and,  as  it  ap- 
pears to  the  Committee  to  be  unwise  to  have  a  statute  without 
any  means  of  enforcing  it,  they  report  herewith  a  bill  imposing 
a  penalty  for  non-compliance  with  the  requisitions  of  the  law. 
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eonitiiotiiDtsttii  of  iii«00«c|pit0facr« 


In  the  Tear  One  Thousand  Eight  Hundred  and  Fortjr- 

Seren. 


AN  ACT 

In  addition  to  an  Act  requiring  Returns  from  Registers 

of  Deeds* 

Se  ii  enacted  by  ihe  Senate  and  Mouse  qf  RtpreMentatitee^ 
in  Oeneral  Court  assembled^  and  by  the  authority  (f  the 
eamej  oifoUowe: 

1  Any  register  of  deeds  who  shall  omit  or  neglect 

2  to  make  the  returns  required  by  the  act  passed  on 

3  the  fifteenth  day  of  April,  in  the  year  one  thousand 

4  eight  hundred  and  thirty-six,  chapter  two  hundred 
6  and  forty-one,  entitled  An  Act  requiring  Returns 

6  from  Registers  of  Deeds,  shall  be  subject  to  a  pen* 

7  alty  of  fifty  dollars,  to  be  recovered  in  the  manner 

8  now  provided  by  law  for  the  recovery  of  penalties, 

9  in  the  fourteenth  section  of  the  one  hundred  and 
10  thirty-third  chapter  of  the  Revised  Statutes. 
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epmmoniotuiv^  of  !i&utatutl)nutttu^ 


In  Sbnatb,  March  30tb,  1847. 

The  Committee  on  Prisons,  to  which  was  referred  the  Bill  ad- 
ditional to  an  Act  relating  to  Discharged  Convicts,  respect- 
fully submit  the  following 

REPORT: 

Having  received  the  said  bill,  by  a  vote  of  the  Senate,  after 
it  had  been  in  the  hands  of  the  Committee  on  Public  Charita- 
ble Institutions,  and  being  aware  that  the  petitioners  in  the 
case  had  been  heard  by  that  Committee,  and  that  their  views 
and  wishes  hate  been  fully  made  known  to  the  Senate,  the 
Committee  on  Prisons  have  not  deemed  it  necessary  to  give  any 
further  hearing  to  said  petitioners,  but  to  ascertain,  as  far  aa 
possible,  what  facts  or  evidence  exist  which  make  a  larger 
appropriation  necessary,  to  carry  out  the  humane  purpose  of 
the  law  of  1846,  which  gave  to  the  Governor  and  Council 
authority  to  appoint  an  agent,  whose  duty  it  should  be  to 
assist  discharged  convicts,  when  leaving  the  State  Prison,  to  ob- 
tain emplojrment 

It  appears,  by  the  evidence  before  the  Committee,  that  the 
number  of  prisooers  leaving  the  3tate  Prison  annually,  is  not 
likely  to  be  more  than  one  hundred ;  and,  in  the  judgment  of 
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the  warden  and  chaplaini  one  half,  or  more,  of  that  namber, 
when  leaving  the  prison,  will  go  directly  to  their  homes  or  their 
friends.  Then,  it  appears  that  the  number  who  may  need  the 
assistance  of  the  agent,  will  not  be  likely  to  exceed  fifty,  or  one 
each  week  during  the  year.  The  Committee  are  informed  that 
it  is  a  rare  thing  that  any  one  leaves  the  prison  who  is  so  mach 
broken  down  as  not  to  be  able  to  earn  a  support. 

It  is  difficult  for  the  Committee  to  see  how  any  place  of  ref- 
uge, or  temporary  home,  can  be  needed  by  the  agent,  wherein 
he  may  receive  the  convicts  on  their  release  from  prison.  As 
they  need  no  discipline,  they  need  no  succor,  they  need  no  rest ; 
they  need  nothing,  on  leaving  the  prison,  but  to  be  attended  by 
the  agent  while  making  a  transit  from  the  prison  to  a  place  of 
employment,  which,  it  is  presumed,  the  agent  is  to  have  provid- 
ed beforehand,  as  he  will  always  be  advised  when  prisoners 
are  to  be  released.  The  Committee  believe  that  it  will  be  Tery 
seldom  that  the  agent  will  have  need  to  spend  money  to  assist 
the  discharged,  as  there  are  provisions  by  law  which  authorize 
the  warden  to  clothe  the  prisoners  properly  when  leaving  the 
prison,  and  to  furnish  them  with  a  sufficient  sum  of  money  to 
carry  them  to  their  friends,  or  sustain  them  until  employment 
can  b^  had. 

The  Committee  have  ascertained,  that  all  the  bills  of  the  late 
agent,  covering  a  period  of  time  of  more  than  eighteen  months, 
have  been  rendered ;  thirty-eight  discharged  convicts  have  been 
assisted ;  and  all  his  services,  incidental  expenses  and  money 
expended,  make  a  total  of  $215  18-100.  It  will  be  seen  by 
this  statement,  that  less  than  one  half  of  the  present  appropri- 
ation has  been  sufficient  to  meet  the  services  of  this  agent 

The  Committee  believe  the  duties  of  an  agent  to  be  simply 
these :  He  is  to  obtain  places  of  employment  adapted  to  the 
circumstances  and  trades  of  such  prisoners  as  leave  the  prison, 
and  require  his  aid  :  He  is  to  learn  as  much  as  he  can,  from 
the  officers  of  the  prison,  concerning  the  character  of  the  pris- 
oners :  and,  also,  to  learn  when  they  are  to  be  released,  so  that 
he  may  have  time  to  act,  and  be  prepared  to  speak  advisedly 
when  he  is  seeking  employment:  He  will,  when  convenient, 
attend  them,  when  leaving  the  prison,  to  their  new  homes : 
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and  will^  as  ofien  as  opportunities  present,  call  and  see  theln^ 
or  inquire  after  ttieir  welfare,  and  thereby  be  able  to  judge 
whether  his  services  have  been  useful. 

In  conclusion,  the  Committee  have  not  been  able  to  learn 
that  any  additional  appropriation  will  be  necessary,  or  that  any 
change  in  the  present  law  will  prove  advantageous ; '  and, 
therefore,  the  Committee  unanimously  recommend  that  the 
Bill  should  not  pass  the  Senate. 

JAMES  MAGUIRE,  Chairman. 
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emtmioiiliiesltli  of  MfiUMt^uutttfi. 


In  Sbnah,  Matoh  3(Mb^  1847. 

The  Second  Special  Committee  on  Railways  and  Canals,  to 
which  was  committed  the  Petition  of  James  Newcomb  and 
others,  praying  for  leave  to  oonstmct  a  BaiI*road  from  Quin- 
cy  Point  to  connect  with  the  Granite  Railway  in  the  town 
of  Quincy,  have  considered,  the  same,  and  find  that  such 
an  enterprise  promises  greatly  to  promote'  the  public  good, 
and  therefore 

REPORT 

the  facts  in  the  case  and  the  accompanying  Bill. 

QmNCT  Point  Rail-boad. 

Income, 

Passengers — Quincy  Point  and  Germantown,  12,620 

at  6J  cents,    ...  -  -     $762  00 

Do.        Braintree  Neck,  4482,  at  6ic.,     -  -       260  00 

Freightp— 76,000  tons  stone  at  Is.,    -  -  -  12,600  00 

$13,662  00 
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Cost  of  Boad. 
Engineer's  estimate, $50,766 

Furniture. 

2  engines,  -  ...  -    $14^000 

2  passenger  cars,  -  -  .  •        3,400 

26  platform  cars,  ....        6,260 

23,660 

Depots,  &c.,  engine-hoases,  &c.,       ...       10,000 

Total  cost  of  road,     ....    $84,416 

Bspenies. 

Two  passenger  trains  each  way,  daily,  and* one  freight  train 

each  way,  making  16  miles  a  day,  at  $1,     -  -    $4666 

Interest  on  $84,416,     .....      6064 

#9729 

Leaving  a  surplus  of  $3833,  after  paying  6  per  cent  on 
capital. 

QumoY  Point  iUiL-BOAn, 

As  connected  with  the  continuation  of  Granite  RaU-road. 

Income. 
Passengers^ — Quincy  Point  and  Oermantown,  12,620 

at  6i  cents, $762  00 

Do.        Braintree  Neck,  4482  at  6^0.,       -  -       260  00 

Freight— 76,000  tons  stone  at  Is.,    -  -  -  12,600  00 

$13,662  00 

Cost  of  Road. 
Engineer's  estimate,  -           .           -           -           .    $60,766 
Depots, 1,000 

$51,766 


Digitized  by 


Google 


184r.]  SENATE— No.  81. 


To  be  paid  to  Granite  Rail-road  Company  for  working  the 
road — thus : — 

2  passenger  trains  daily,  each  way;  1  freight  train  daily,  each 
way  ;  2}-  miles  road,  16  miles  a  day,  for  311  days,  =  4778 
miles  at  76c.,  ------   $3674 

Interest  on  $61,766  at  6  per  cent,         ...      3106 


$6679 

Surplus,  $6,883. 

CALVIN  SHEPARD,  Chmrman. 
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QUINCY  POINT  BAil^ROAD.  [Haidi, 


iiifci     ii>i<t    !*■ 


In  the  Tear  One  Thousand  Eight  Hundred  and  Fortj- 

Seveb. 


AN  ACT 

To  incorporate  the  Quincy  Point  Rail-road  Company. 

Se  it  enacted  by  the  Senate  and  House  of  Sipresentatitest 
in  Oeneral  Court  assembkdy  and  by  the  avthority  cf  the 
eame^  ae/Mows: 

1  Sect.  1.    James  Newcomb,  Joseph  Richards  and 

2  George  Newcomb,  their  associates  and  successors, 

3  are  hereby  made  a  corporation,  by  the  name  of  the 

4  Quincy  Point  Rail-road  Company,  with  all  the  pow- 

5  ers  and  privileges,  and  subject  to  all  the  duties,  lia- 

6  bilities  and  restrictions,  contained  in  the  forty-fourth 

7  chapter  of  the  Revised  Statutes,  and  to  that  part  of 

8  the  thirty-ninth  chapter  of  said  statutes  which  re- 

9  lates  to  rail-road  corporations,  and  in  all  general 
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10  la^sirhidi  are  nowi,  or  hereafter  may  be»  in  force, 

11  rehttmg  io  itail-road  cotpcNnttioBS  in  this  Common- 
ly wealth. 

1  Sect.  2.    The  capital  stock  of  said  corpor^ition 

2  shall  not  exceed  eight  hundred  shares,  the  number 
•3  of  which  shall  be  determined^  from  time  to  time,  by 

4  the  directors  thereof,  and  no  assessments  shall  be 

5  laid  thereon  of  a  greater  amount,  in  the  whole,  than 

6  one  hundred  dollars  on  each  share  ;  and  said  corpo- 

7  ration  may  purchase  and  hold  such  real  and  personal 

8  estate  as  may  be  necessary  for  the  purposes  of  theur 

9  iaeorporadon. 

1  Sect.  3.    The  said  company  may  locate,  construct 

2  and  maintain  a  rail*road,  with  one  or  more  tracks, 
2  beginning  at  a  convenient  point  near  the  eastern 
4  quarries  of  the  town  of  Quincy,  thence  passing  near 
6  the  village  of  Quincy,  on  the  most  feasible  route  for 

6  donstruotiii^  the  road,  crossing  the  Old  Colony  Rail- 

7  road  at  grade  or  otherwise,  thence  keeping  on  the 

8  southerly  ftide  of  the  road  leading  from  Quincy  to 

9  Hingham,  to  a  point  near  the  bridge  on  said  road, 

10  then  <»*ossing  the  said  road  near  said  bridge,  on  to 

11  the  wharves  owned  by  Jackson  and  others,  all  said 

12  road  heis^g  within  the  town  of  Quincy. 

1  Sect.  4.     If  the  said  company  be  not  organized, 

2  and  the  location  of  said  road  filed,  according  to  law, 

3  within  two  years,  and  if  said  road  be  not  completed 

4  and  opened  for  use  within  four  years  from  the  passage 
6  of  this  act,  then  this  act  shall  be  void. 
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6  QUINOY  POINT  RAIL'ROAD.  [March, 

.1      Sect.  5.    Said  company  may  enter  with  their  rail- 

2  road  upon  the  Granite  Rail-road  in  the  most  conyen- 

3  ient  point  in  the  town  of  Quincy,  and  use  the  same, 

4  or  any  part  thereof,  according  to  the  proyisions  of 
6  law. 

1  Sect.  6.     Said  company  are  hereby  authorized  to 

2  construct  branches,  not  exceeding  half  of  a  mile  in 

3  length,  for  the  purpose  of  leading  to  any  of  the  stone 

4  quarries  near  the  road,  or  of  leading  to  any  wharf 
6  or  depot  near  its  eastern  terminus,  and,  for  the  pur- 

6  pose  of  constructing  any  such  wharf,  or  forming  any 

7  such  depot,  said  company  is  hereby  authorized  to 

8  take  such  land  as  may  be  necessary  for  said  depot  or 

9  wharf,  not  exceeding  three  acres,  making  payment 

10  for  all  land  so  taken,  in  the  same  manner  as  is  pro- 

11  yided  by  law  concerning  land  taken  for  the  construe- 

12  tion  of  rail -roads. 

1  Sect.  7.     The  Legislature  may,  from  time  to  time, 

2  reduce  the  rate  of  toll  or  other  receipts  on  said  rail- 

3  road,  whenever  the  net  income  thereof  shall  exceed 

4  ten  per  cent,  per  annum ;  but  the  toll  or  other  re- 
6  ceipts  shall  not,  without  the  consent  of  said  com- 

6  pany,  be  so  reduced  as  to  produce  less  than  ten  per 

7  cent,  per  annum  on  the   investment  in  said  com- 

8  pany. 

1  Sect.   8.     The  Legislature  may  authorize  any 

2  company  to  enter  with  their  rail-road  at  any  point  on 

3  the  said  Quincy  Point  Rail-road,  and  use  the  same, 

4  or  any  part  thereof,  by  complying  with  such  reason- 
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6  able  rales  and  regulations  as  the  said  Quincy  Point 

6  Rail-road  Company  may  prescribe,  or  as  they  may 

7  be  determined  according  to  the  provisions  of  law. 

1  Sect.  9.     The  said  company  may  transfer  their 

2  rights,  privileges  and  franchises  mider  this  charter  to 

3  the  Granite  Railway  Company  whenever  a  majority 

4  in  interest  of  the  stockholders  of  the  aforesaid  cor- 
6  porations  shall  elect  so  to  do. 

1  Sect.  10.     This  act  shall  take  effect  from  and  af- 

2  ter  its  passage. 
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SENATE™No.  82. 


eonfmotilitf «ltii  or  s^tMnut^nutttn. 


Sbnatb,  March  31, 1847. 

The  Joint  Committee  on  Education,  to  whom  was  referred  the 
Petition  of  the  School  Committee  of  the  city  of  Boston,  pray- 
ing for  an  act  authorizing  said  Committee  to  appoint  a  Super- 
intendent of  Public  Schools,  ask  leave  to 

REPORT 

as  follows. 

The  petition  in  question  prays  for  what  your  committee 
deem  an  important  alteration  in  the  charter  of  the  city  of  Boston. 

Tour  committee  believe  that  it  has  been  unusual,  if  not  un- 
precedented, to  make  any  alteration  in  this  instrument,  except 
on  petition  from  the  city  council.  That  body  is  defined  in  the 
city  charter,  section  16,  as  the  successors  in  general  to  the  powers 
previously  vested,  by  law,  in  the  town  of  Boston  or  the  inhabi- 
tants thereof,  as  a  municipal  corporation.  The  right  of  petitioning, 
on  the  part  of  the  school  committee,  or  any  other  officers  or  in- 
habitants of  the  city,  is,  of  course,  not  questioned ;  nor  do  your 
committee  intend  to  say,  that  such  petitions  should,  in  no  cases, 
be  granted ;  but  no  petition  or  memorial  can,  as  your  commit- 
tee think,  be  considered  as  emanating  from  the  city,  unless 
offered  by  the  city  council  or  under  their  authority;  and  it  may 
be  remarked,  in  further  confirmation  of  this  position,  that  when 
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any  legislative  action  has  been  genera^y  desired  by  the  people 
of  the  city  in  relation  to  their  municipal  affairs,  the  usual  cooise 
pursued  has  been,  to  instruct  the  city  council  to  petition  there- 
for. In  the  present  case,  the  petition  purports  to  come  neither 
from  the  people  of  the  city,  nor  from  the  city  council,  bat  from 
the  school  committee.  It  seems,  therefore,  a  grave  objection  to 
the  proposed  alteration  of  the  city  charter,  that,  however  the 
fact  may  be,  there  is  no  proper  evidence  that  such  alteration  is 
desired  by  the  inhabitants  of  the  city  of  Boston  or  their  sncces- 
*  sors,  in  their  oorporate  powers'  generally,  the  city  council.  It 
was  urged  on  the  part  of  the  petitioners  that,  if  an  act  wen 
passed,  its  validity  should  be  made  to  depend  on  its  acceptance 
by  the  city  council.  But  it  certainly  seems  inexpedient,  and 
it  is  believed  to  be  directly  contrary  to  precedent,  for  the  Legis- 
lature to  proffer  alterations  of  the  city  charter  to  the  city  coun- 
cil, unless  that  body  shall  have  previously  assumed  the  respon- 
sibility of  petitioning  therefor. 

Admitting,  however,  that  the  mode  in  which  the  subject  is 
brought  before  the  Legislature,  is  not,  in  this  instance,  a  auffi- 
cient  reason  for  denying  the  prayer  of  the  petition,  there  are 
other  important  reasons  against  granting  the  same.  It  did  not 
appear  to  your  committee,  that,  in  the  school  committee  itself, 
there  was  entire,  or  even  general  unanimity,  in  behalf  of  ih» 
petition  presented.  It  was  stated,  that  the  order,  directing  the 
presenting  the  same,  passed  only  by  the  casting  vote  of  (be 
chairman.  Of  five  members  of  that  body  who  appeared  at 
different  times  before  the  committee,  one  declared  himseif  en- 
tirely opposed  to  any  change ;  one  was  decidedly  averse  to  the 
appointment  of  a  single  superintendent;  and  a  third  thought 
that  such  an  officer  should  be  appointed,  not  by  the  school  com- 
mittee, but  by  the  city  council.  The  vote  of  the  school  coounit- 
tee  seems  to  be  evidence  only  of  the  fact,  that  some  ohan^  io 
the  city  charter,  in  relation  to  the  superintendence  of  the  pnblie 
schools,  is  deemed  necessary  by  that  body.  Whether  tbtf^ 
should  be  one  or  more  superintendents;  whether  appointed  by 
the  school  committee,  the  city  council,  or  the  people;  by  wA(NB 
their  compensation  should  be  fixed ;  whether  the  act  shonld  be 
made  dependent  for  its  validity  on  the  assent  of  the  citycouo. 
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cil,  or  of  the  qualified  iroters  of  the  city, — these  ate  questions 
which  should  be  settled  in  any  act  which  might  be  passed,  but 
respecting  which  your  committee  know  nothing  of  the  public 
sentiment  of  the  city  of  Boston,  and  on  which  they  express  no 
opinion.  It  will  be  time  enough  to  consider  them,  when  the 
wishes  of  the  city,  in  relation  to  them,  shall  have  been  distinctly 
made  known.  Your  committee,  however,  entertain  a  high  re- 
spect for  the  board  from  whom  this  petition  proceeds,  and  cer- 
tainly deem  the  subject  of  it  one  of  great  public  moment,  and 
trust  that  it  will  receive  an  early  and  attentive  consideration  on 
the  part  of  the  people  of  Boston  generally,  as  well  as  of  the 
city  government  and  the  school  committee.  They  cannot  doubt 
that  the  wishes  of  the  city  for  any  reasonable  municipal  privi- 
leges, when  clearly  and  distinctly  made  known  to  the  Legisla- 
ture, will  receive,  as  such  wishes  always  have  done,  a  fair  and 
liberal  consideration. 

Under  these  circimistances,  your  committee  recommend  that 
the  whole  subject  be  referred  to  the  next  session. 

Respectfully  submitted, 

Per  order,  JOHN  C.  GRAY. 
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SENATE-.-NO.  83. 


eomniotitiifsitii  of  imunuutituitfttn. 


In  Sbnatb,  March  31, 1847. 

nrhe  Second  Committee  on  Rail-roads  and  Canals,  to  which 
was  committed  the  Petition  of  the  Eastern  Rail-road  Company, 
praying  for  authority  to  take  stock  in  the  Chelsea  Branch  Rail- 
road Company,  report  the  accompanying  Bill. 

NATH'L  B.  BORDEN,  Chairman. 
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EASTERN  RAIL-ROAD  COHPANT.       [Maich, 


eomitiotilDfsltfi  of  jS9iuunut^u»ttt», 


In  the  Year  One  Thousand  Eight  Hundred  and  Fortj- 

Seven. 


AN  ACT 

Concernijig  the  Eastern  Rail-road  Company. 

Se  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

1  Sect.   1.     The  Eastern  Rail-road  Company  are 

2  hereby  authorized  to  make  such  arrangements  with 

3  the  Chelsea  Branch  Rail-road  Company  as  shall  be 

4  mutually  agreed  upon  by  said  companies  for  the  con- 
6  struction,  use  and  maintenance  of  one  or  more  rail- 

6  road  tracks  within  the  chartered  routes  of  said  Chel- 

7  sea  Branch  Rail-road  Company,  for  the  exclusive  use 

8  of  said  Eastern  Rail-road  Company,  provided  that 

9  the  authority  hereby  granted  be  exercised  subject  to 

10  the  same  provisions  that  are  contained  in  ''An  Act 

11  to  incorporate  the  Chelsea  Branch  Rail-road  Corn- 
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12  pany/'  passed  April  the  tenth,  eighteen  hundred  and 

13  forty-six,  and  in  ^<  An  Act  concerning  the  Chelsea 

14  Branch  Rail-road  Company/'  passed  February  the 
16  twenty-third,  eighteen  hundred  and  forty-seven. 

1  Sect.  2.    Said  Eastern  Rail-road  Company  are 

2  hereby  authorized,  with  the  consent  of  the  Chelsea 

3  Branch  Rail-road  Company,  to  subscribe,  hold  and 

4  dispose  of,  such  number  of  shares  m  the  capital  stock 
6  of  said  Chelsea  Branch  Rail-road  Company,  as  said 

6  Eastern  Rail-road  Company  may  deem  for  their  in- 

7  terest,  not  exceeding  one  fourth  of  the  capital  stock 

8  aforesaid. 

1  Sect.  3.    This  act  shall  take  effect  from  and  after 

2  its  passage. 
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SENATE.-..NO.  84 


eommonutfjiitii  of  ia^Mut^nutitu. 


Trbasurt  Officb,  March  30,  1847. 

Sib, — ^I  foresee  that,  in  certain  cases  where  mortgages,  held 
by  the  Commonwealth,  are  paid,  it  may  be  important  to  the 
party  paying  the  same  that  an  assignment,  instead  of  a  dis- 
charge, of  such  mortgage  should  be  executed  to  him ;  and  I  be- 
lieve that,  as  the  law  now  stands,  I  am  authorized  to  execute  a 
discharge  only,  in  such  cases. 

I  beg  leave,  therefore,  to  request  that  you  would  o£fer  an  or- 
der directing  the  proper  committee  to  inquire  into  the  propriety 
^f  passing  a  law  similar  in  effect  to  the  draft  that  I  subjoin. 

Respectfully,  your  obedient  servant, 

JOS.  BARRETT,  Treasurer. 

In  any  case  where  the  Treasurer  of  the  Commonwealth  is 
now  authorized  by  law  to  execute  a  discharge  of  any  mortgage 
held  by  the  Commonwealth,  he  may,  instead  of  such  discharge, 
if  he  sees  fit,  execute  and  acknowledge  an  assignment  of  such 
mortgage;  and  such  assignment  shall  have  the  same  effect, 
and  operate  in  the  same  manner,  as  assignments  of  mortgages, 
in  similar  terms,  made  by  any  other  mortgagee. 
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eomniimiitealtii  of  jS9lunnutmiMttt». 


In  Sbnatb,  March  31, 1847. 

Ordered^  That  the  Committee  on  the  Judiciary  consider  the 
expediency  of  passing  a  law  allowing  the  Treasurer  and  Be 
ceiver  General  to  make  an  assignment  of  mortgages  due  to  the 
Commonwealth  in  cases  where  he  may  deem  it  proper  so  to  do. 

OHA&  CALHOUN,  dm*. 
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eoiiittfoiii0f«it9  Of  imuM9t^mtttu. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 


Concerning  Mortgages  held  by  the  Commonwealth. 

Se  it  enacted  by  the  Senate  and  House  of  Representa- 
iivesj  in  General  Court  assembled^  and  by  the  authority  of 
the  same^  as  follows : 

1  In  any  case  where  the  Treasurer  and  Receiver 

2  General  of  the  Commonwealth  is  now  authorized  by 

3  law  to  execute  a  discharge  of  any  mortgage  held  by 

4  the  Commonwealth,  he  may,  instead  of  such  dis^ 
6  charge,  if  he  deems  it  expedient  or  proper,  execute 

6  and  acknowledge  an  assignment  of  such  mortgage  ; 

7  and  such  assignment  shall  have  the  same  elSect,  and 

8  operate  in  the  same  manner,  as  assignments  of  mort- 
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9  gages  in  similar  terms  made  by  any  other  mortgagee. 

10  Promded,  however^  that  no  liability,  express  or  im- 

11  plied,  shall  be  deemed  or  taken  to  have  been  in- 

12  curredi  on  the  part  of  the  Commonwealth,  by  reason 

13  of  any  assignment  made  and  executed  in  pursuance 

14  of  the  provisions  of  this  act. 
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eommotituesltii  of  jfiflwustl^tuuttu^ 


In  Senate,  April  1, 1847. 

The  Committee  on  the  Judiciary,  to  which  was  referred  the 
Bill  <'  relating  to  Proceedings  of  County  Commissioners,"  haire 
considered  the  same,  and  report  the  Bill  in  a  new  draft. 

Z.  SCUDDER,  for  the  Committee. 
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eommontuealtii  of  ^utttmt^ntttn. 


In  the  Year  One  Thousand  Eight  Hundred  and  For^- 

Seven. 


AN  ACT 


In  addition  to  An  Act  relating  to  Proceedings  of  Coantj 
Commissio&ers. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tivesy  in  General  Court  assembled^  and  by  the  autharUy  of 
the  same,  as  follows : 

1  Sect.  1.    The  provisions  of  the  second  and  third 

2  sections  of  the  seventy-sixth  chapter  of  the  statutes 

3  passed  in  the  year  eighteen  hundred  and  thirty-nine, 

4  shall  extend  to  applications  to  the  county  commis- 
6  sioners,  under  the  two  hundred  and  seventy-first 

6  chapter  of  the  statutes  passed  in  the  year  eighteen 

7  hundred  and  forty-six,  and  to  all  other  applications 

8  in  which  the  county  has  no  interest.     And  said  com- 

9  missioners,  in  all  cases  arising  under  this  section,  and 

10  also  under  said  sections  of  the  act  first  mentioned, 

11  may  hold  special  meetings  for  the  purpose  of  making 

1 2  ret  urns  of  their  proceedings,  and  accepting  and  record- 
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13  ing  the  same  ;  th«  costs  of  which  shall  be  paid  bj 

14  such  of  the  parties  as  the  conmus^jobers  shall  de* 
16  cide. 

1  Sect.  2.     In  all  cases  provided  for  in  the  preced- 

2  ing  section,  a  recognizance  shall  be  taken  to  the 

3  county,  and  all  costs  and  expenses  enforced,  in  the 

4  same  manner  as  is  provided  in  the  statutes  of  the  year 

5  eighteen  hundred  and  thirty-six,  chapter  two  hun- 

6  dred  and  seventy-eight. 

1  Sect.  3.    Whenever  damages  shall  have  been  as- 

2  sessed  Against  any  rail*road  corporation,  upon  the 

3  petition  of  any  person  injured  by  the  location  and 

4  construction  of  their  road,  by  the  county  commission- 

5  ers  or  the  verdict  of  a  jury,  the  said  commissioners 

6  may  issue  warrants  of  distress  to  compel  the  pay- 

7  ment  of  such  damages,  together  with  costs  and  law- 

8  ful  interest :  provided^  that  no  such  warrant  shall  issue 

9  till  after  the  expiration  of  the  time  allowed  by  law 
10  for  filing  a  petition  for  a  jury. 

1  Sect.  4.     The  provisions  of  the  act  of  the  third 

2  of  March,  in  the  year  eighteen  hundred  and  forty- 

3  two,  entitled  '^An  Act  relating  to  the  Duties  of 

4  County  Commissioners,"   are   hereby  extended  to 

5  town-ways  and  private  ways  hereafter  to  be  laid  out 

6  or  altered  by  selectmen  of  towns,  in  such  manner, 

7  that  no  claim  for  damages,  sustained  by  any  persons 

8  in  their  property,  by  any  such  laying  out  or  altera- 

9  tions,  shall  be  made  until  the  land  over  which  such 

10  ways  are  located  shall  have  been  entered  upon,  and 

11  possession  taken,  for  the  purpose  of  constructing 
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12  said  ways  or  alterations :  pravidedj  that  when  any 

13  person,  claiming  damages,  shall  have  been  put  to  any 

14  expense  by  such  proceedings,  the  selectmen  afore- 
16  said  shall  allow  him  full  indemnity  therefor,  although 

16  his  land  may  not  have  been  so  entered  upon  and  pos* 

17  session  taken  as  aforesaid  :  wid  provided^  further^  tbat 

18  any  party  aggrieved  by  the  estimate  of  said  last- 

19  named  damages,  may  have  a  jury  to  revise  such 

20  estimate,  in  the  same  way  and  manner  as  is  nowpro- 

21  Tided  in  case  of  town- ways  and  private  ways. 

1  Sect.  6.    So  much  of  the  twentieth  section  of  the 

2  forty-fourth  chapter  of  the  Revised  Statutes,  as  is  in- 

3  consistent  with  this  act,  is  hereby  repealed. 
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eommont»ealt9  of  MuuuatfiWitttu. 


In  Housb  of  Rspbesbntatiybs,  Feb.  16,  1847. 

Orderedj  That  Messrs.  Hayden,  of  Boston,  Torrey,  of  Fitch- 
burg,  Dwight,  of  Springfield,  Lewis,  of  Barnstable,  and  Bar- 
ker, of  South  wick,  with  such  as  the  Honorable  Senate  may  join, 
be  a  select  Committee  to  consider  and  report  whether  any  bet- 
ter mode  than  that  at  present  existing  can  be  devised  for  ex- 
amining and  auditing  accounts  rendered  against  this  Common- 
wealth ;  and  whether  any  measures  can  be  adopted  to  establish 
and  secure  a  more  strict  and  accurate  accountability  in  the  re- 
ceipts and  expenditures  of  the  Commonwealth. 


Sent  np  for  concurrence. 

CHAS.  W.  STOREY,  Clerk. 


Senate,  Feb.  17,  1847. 

Concurred, — and  Messrs.  Gray,  Salisbury  and  Spencer  are 

joined. 

CHAS.  CALHOUN,  Clerk. 
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eommonlDealti^  of  i«ft00«c||ti0ett0. 


Skitatk,  April  2, 1847. 

The  Joint  Special  Committee,  to  whom  was  referred  an  Order, 
passed  February  17, 1847,  directing  them  to  consider  and  re- 
port whether  any  better  mode  than  that  at  present  existiDg 
can  be  devised  for  examining  and  auditing  accounts;  and 
whether  any  measures  can  be  adopted  to  secure  a  more  strict 
and  accurate  responsibility  in  the  receipts  and  expenditures 
of  the  Commonwealth,  having  maturely  considered  the  rob- 
ject,  ask  leave  to 

REPORT 

as  follows : 

Your  Committee  find  no  distinct  legal  provision  in  relation  to 
the  auditing  of  accounts  previous  to  a  Resolve,  passed  Jane  11, 
1829.  Before  that  time,  this  duty  was  generally  imposed  on 
the  Committee  of  Accounts,  the  members  of  which  were  allowed 
one  dollar  extra  pay  for  every  day  employed  therein.  By  the 
above  Resolve,  this  obligation  was  transferred  to  the  Treasurer, 
except  so  far  as  respects  pauper  and  military  accounts,  or  ac- 
counts of.  which  the  settlement  is  otherwise  provided  for.  Your 
Committee  can  find  no  such  accounts  as  those  last  mentioDed, 
nor  do  they  deem  it  material  to  ascertain  whether  such  exist. 
It  is  enough  to  state  that,  by  the  Resolve  above-mentioned,  and 
by  others  passed  in  pursuance  of  the  same,  the  treasurer  is  con- 
stituted, generally  speaking,  the  auditing  officer  of  the  Co^' 
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moQwealth.    It  must  be  obvioas  that,  to  such  an  arrangement, 
there  are  objections  of  an  exceedingly  grave  character. 

In  the  first  place,  the  duty  of  examining  the  numerous  de- 
mands exhibited  every  year  against  the  Commonwealth  is  one 
of  a  very  laborious  kind.  This  position  is  confirmed  by  the 
fact,  that  the  extra  allowance  above  stated  was  regularly  made 
to  the  Committee  of  Accounts  for  a  long  series  of  years ;  and 
when  we  consider  that  it  was  an  addition  amounting  to  one 
half  of  the  daily  pay  of  a  member,  it  is  certainly  sufficient  ev- 
idence that  the  duty  was  not  deemed  a  light  one.  In  fact,  it  is 
a  task  which,  of  all  others,  requires  of  those  engaged  in  it  the 
most  vigilant  and  undivided  attention.  How,  then,  can  it  be 
performed,  as  it  should  be,  by  the  treasurer,  in  addition  to  his 
other  highly  responsible  duties, — duties  which,  till  the  year 
1829,  were  deemed  to  be  amply  sufficient  to  occupy  all  his  time 
and  thoughts,  and  which  have  certainly  been  since  not  a  little 
augmented,  both  in  number  and  importance,  with  the  greatly 
increased  expenses,  as  well  as  property  and  responsibilities,  of 
the  Commonwealth. 

But  the  difficulty,  or  rather  impossibility,  of  performing  this 
duty  rightly  by  any  treasurer,  is  by  no  means  the  only  reason 
why  it  should  not  be  devolved  on  that  officer.  The  treasurer 
in  this  Commonwealth,  as  every  where  else,  is  the  disbursing 
officer.  A  system  which  renders  him  the  sole  or  principal  judge 
of  the  correctness  of  demands  on  which  such  disbursements 
are  to  be  made,  is  essentially  a  vicious  one. 

The  treasurer,  if  so  disposed,  may  allow  a  claimant  to  sur- 
charge his  account  to  an  extravagant  degree,  with  a  moral  cer- 
tainty of  escaping  detection.  It  is  far  more  probable,  that  the 
grossest  mistakes  may  often  escape  detection ;  and,  either  in  this 
or  the  former  case,  there  is  no  effective  check  on  his  results. 
It  is  true  that  his  doings  may  be  revised  by  committees  of  the 
Legislature  or  of  the  Council ;  and  in  one  important  case— -that 
of  the  pauper  accounts — the  duty  of  examining  and  auditing 
is  chiefly  performed  by  a  committee.  But,  as  the  treasurer  is 
pointed  out  by  law  as  the  principal  auditing  officer,  and  as  he 
alone  receives  a  compensation  for  any  fiscal  duty,  it  can  hardly 
be  expected  that  the  revisions,  by  committees,  of  his  proceed- 
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in^8|  will  be  always  rexj  mipute  and  searching,  even  if  the 
system  of  auditing  by  committees  were,  in  itself,  free  from  im- 
portant objections,  to  be  presently  noticed.  That  serious  in- 
jury has  not  often  resulted  to  the  Commonwealth  from  the  prac- 
tice of  auditing  accounts  at  the  treasury  is  to  be  ascribed,  not 
to  any  merit  in  the  practice  itself,  but  simply  to  the  high  per- 
sonal character  of  the  present  incumbent  and  those  who  haye 
preceded  him  for  several  years  past, — a  circumstance  which  no 
one  will  allege  as  a  sufficient  reason  for  neglecting  the  estab- 
lishment of  proper  safeguards  ofi  the  treasury  department  ia 
the  shape  of  general  provisions. 

It  is,  therefore,  clearly  the  opinion  of  your  committee,  that 
the  duty  of  auditing  accounts  should  be  entirely  taken  out  of 
the  hands  of  the  treasurer.  But  they  are  decidedly  of  opioion, 
that  it  would  be  inexpedient  to  stop  here.  A  system  of  audit- 
ing by  committees,  either  of  the  Legislature  or  of  the  council, 
is  a  very  imperfect  and  unsafe  one.  The  members  of  such 
committees  are  engaged,  at  the  same  time,  in  various  other  im- 
portant public  duties,  and  cannot  afford  to  give  to  the  examina- 
tion of  long,  and,  in  many  cases,  intricate  accounts,  the  minute 
and  painful  attention  which  such  a  work  absolutely  demands. 
Besides,  as  those  members  are  all  annually  elected,  the  commit- 
tees are  generally  changed,  in  whole  or  in  part,  every  year, 
and  those  who  compose  them  may  bring  to  their  work  ?ery 
different  degrees  of  vigilance,  ability  or  financial  knowledge; 
and,  as  no  records  are  kept,  the  benefit  which  might  be  deri?ed 
from  the  experience  of  the  committee  of  each  year  is  lost  to 
their  successors,  and  their  mistakes  are  placed,  to  all  practical 
purposeif,  out  of  the  reach  of  revision  or  amendment  Hoir- 
ever  great,  therefore,  or  however  deserved,  the  confidence  re- 
posed in  the  fairness  or  fidelity  of  such  bodies,  it  is  preposteroos 
to  expect  that  uniformity  or  precision  can  exist  in  the  auditing 
of  accounts,  while  thus  carried  on. 

Nor  are  the  auditing  of  accounts  against  the  Coounonwealtb, 
and  the  securing  of  accuracy  in  the  dtsbttrsements  of  the  trea^ 
urer,  the  only  objects  for  which  the  establishment  of  a  comp- 
troller's office  is  deemed  advisable.  For  amounts  received  by 
the  treasurer,  there  is,  in  many  cases,  no  other  voucher  than 
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bis  statements— at  leftst^  no  othe^p  yp^cher  easily  8\cces$ible  to  a 
committee.  Fof  the  fact  that  more  has  ^ot  been  received  than 
is  credited,  such  committees  have  hitherto  relied  on  the  integ- 
rity and  fidelity  of  the  treasurer — a  reliance  which,  though 
fully  justified  in  most  cases,  has  been,  in  one  or  two,  and  paay 
sometimes  hereafter  be^  signally  disappointed.  It  is,  therefore, 
desirable,  in  the  highest  degree,  to  provide  that  there  should  be 
some  competent  individual,  who  should  be  fully  acquainted 
with  all  the  sources  whence  the  treasury  is  supplied,  and  with 
the  amoimt  to  be  exp,ected  from  each  source ;  and  whose  duty  it 
should  be,  to  see  either  that  such  amount  is  duly  credited  by 
the  treasurer  in  his  statements  of  receipts,  or  that  a  satisfactory 
expli^nation  is  given  of  any  deficiency. 

For  the  reasons  here  given,  if  for  no  others,  your  committee 
d^em  it  absolutely  necessary  ^o  provide  for  the  appointment  of 
an  auditing  ofiSicer.  Such  an  pfficer  will  be  able  to  give  to  his 
duties  a  close  and  undivid^i  attention.  Though  chosen  annu- 
ally, he  may  be  continued  in  office,  if  found  competent,  several 
years  in  succession,  and  thus  enabled  to  acquire  the  skill  and 
facility  which  practice,  and  practice  only,  can  give.  Above  all, 
his  responsibility  will  be  single  and  undivided ;  and,  as  he  will 
be  allowed  a  fair  compensation  for  his  services,  he  may  be  held 
.  to  a  degree  of  industry  and  punctuality  greater  than  could  be 
fairly  exacted  of  any  committee,  or  than  any  committee  could 
bestow. 

Such  an  officer  has  long  existed  in  the  city  of  Boston,  and 
the  question  of  dispensing  with  his  services  has  never  been  se- 
riously entertained.  Provisions  to  the  like  effect  may  be  found 
in  the  laws  of  New  York  and  of  the  United  States.  Your 
committee  are  satisfied,  that  the  advantages  of  a  similar  course 
need  not  be  set  forth  in  any  lengthened  argument,  and  they 
anticipate  no  objection  on  any  other  account  than  that  of  the 
expense.  This  may  be  fairly  stated  at  not  more,  on  an  aver- 
age, than  eighteen  hundred  dollars  annually.  If  this  were  an 
unnecessary  expense,  the  committee  certainly  could  not  defend 
the  incurring  of  it,  on  the  ground  of  its  moderate  amount  But 
they  cannot  think  that  it  deserves  consideration  in  comparison 
with  the  large  sums  which  would  assuredly  be  saved  to  the 
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Commonwealth,  by  a  regular  and  precise  financial  system,  and 
to  every  such  system  the  establishment  of  an  office  of  the  na- 
ture now  proposed  is  absolutely  indispensable.  If  they  are  not 
greatly  mistaken,  a  serious  reform  in  the  modes  in  which  the 
public  expenditures  are  made,  and  the  public  accounts  exam- 
ined, is  loudly  demanded.  And  they  would  deeply  regret,  that 
the  Legislature  should  fail  to  respond  to  this  demarid,  merely 
from  an  unwillingness  to  incur  an  expense  of  the  very  moder- 
ate character  herein  proposed. 

Under  these  impressions,  the  bill  hereto  subjoined  is  nov 
offered.  Your  committee  trust  that  it  will  meet  with  the  can- 
did and  attentive  consideration  due  to  the  great  importance  of 
its  subject-matter ;  and  will  only  add,  that  its  provisions  have 
been  carefully  considered,  and  they  are  confident  that,  by 
passing  it,  a  material  step  will  be  taken  in  promoting  regularity 
in  our  public  accounts,  and  (as  a  necessary  consequence,)  econ- 
omy in  our  public  expenses. 

Respectfully  submitted : 

Per  order,  JOHN  C.  GRAY. 
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^ommnniotuim  of  J»a»0a(fiti0eit0* 


In  the  Tear  One  Thoosand  Eight  Hundred  and  Forty- 

Seven. 


AN  ACT 

To  establish  a  Comptroller's  Office. 

J3e  it  enacted  by  the  Senate  and  House  of  Representa- 
titesy  in  General  Court  assembled^  and  by  the  authority  of 
the  same^  as  follows : 

1  Sect.    1.      There  shall   be  elected   by  the    two 

2  branches  of  the  Legislature,  by  a  joint  ballot,  in  the 

3  month  of  January  or  Februarj,  in  each  year,  an  offi- 

4  cer  to  be  styled  comptroller  of  the  treasury,  who  shall 
6  continue  in  office  one  year,  and  until  a  successor  be 

6  duly  chosen  and  qualified,  and  shall  give  bond,  with 

7  sureties,  to  be  approved   by  the  governor,  with  the 

8  advice  and  consent  of  council,  in  the  penal  sum  of 

9  five  thousand  dollars,  for  the  faithful  discharge  of  the 

10  duties  of  his  office.     And  in  case  of  any  vacancy  in 

1 1  such  office  by  death,  resignation,  or  otherwise,  a  suc- 
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12  cessor  shall  be  appointed  according  to  the  above  pio- 

13  visions :  providedj  that,  if  such  vacancy  happen  during 

14  the  recess  of  the  Legislature,  such  successor  maj  be 
16  appointed  by  the  governor,  with  the  advice  and  con- 

16  sent  of  the  council,  and  shall  hold  his  office  till  a  suc- 

17  cessor  be  chosen  by  the  Legislature  and  qualified. 

1  Sect.  2.    The  comptroller  shall  examine  all  ac- 

2  counts  and  demands  against  the  Commonwealth,  ez- 

3  cept  for  such  sums  as  may  be  due  on  account  of  the 

4  principal  or  interest  of  any  public  debt,  and   shall 
6  certify  the  amount  due  on  any  such  demand,  the  head 

6  of  expenditure  to  which  the  same  is  to  be  charged, 

7  and  the  law  authorizing  the  payment  thereof,  to  the 

8  governor,  who  may  draw  therefor  a  warrant  as  pio- 

9  vided  by  the  constitution ;    and  all  such  certificates 

10  shall  be  recorded  by  the  comptrdiler,  in  a  book  to  be 

11  kept  for  that   purpose.     And   no  warrant  shall |  be 

12  drawn  (or  the  payment  of  any  account  or  demand 

13  which  has  not  been  certified  as  above.     And,  as  sora 

14  as  may  be  after  the  drawing  of  any  warrant,  the 
16  secretary  shall  transmit  a  certified  copy  thereof  to  the 
16  comptrdler. 

1  Sect.  3.     The  comptroller  shall  keep,  at  all  times, 

2  a  distinct  account  of  all  public  receipts  and  expendi- 

3  tures  under  appropriate  h^ads,  and  shall  charge  against 

4  each  head  all  expenditures  properly  belonging  thereto ; 
6  and  in  case  the  whole  sum  allowed  by  law  for  anj 

6  object  shall  have  been  expended  or  drawn  for,  shall 

7  communicate  such  fact,  in  writing,  to  the  governor,  as 

8  soon  as  may  be.     He  shall  also  keep  a  like  statement 

9  of  the  school  fund,  and  all  other  puUic  property,  and 
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10.  pf  aU.  dffbta  wd  ^blJg^tioDs,  4u9  to  9p4^,frof»  t\m 

11  Commonwealth,  and,  for  the  above  purpp39.9;  ^h^U 

12  have  free  access  to  any  books  or  papers  in  the  offices 
i3  of  th^  ^QffiXmjf  tfee  trw3urer,  w  th«  I^nd  ageijt. 
14  A»4  aU  *cpounts  of  receipts  and  exp^iM}itiiiw§,  k^pt 
1^  fcor  th^  GQ^^pt^olle;r,  «bAU  be  cprnp^red  b^  biWi  onQC  in 
19  «Mb  wpotb  at  i^93t>  wiih  tho  like  ^cpount?  kept  ^j 
17  ..the  ftMsqr^r;  ^d  ip  W^e  tb^re  ^ball  appear  any 
19  m»t«ri(l}  ^rregul^^uy  or  deJ&cienpj  in  the  treasurer's 

19  ^cemiAtBy  th(9  cp9iptrollqr  sb^U  report  tb^  sapq,  in 

20  writing,  to  the  governor.  * 

I      3ect*  4.     Xb*  coipptroUef  sh^U  aifnual]^^  Jw^  the 
3  OtQDth  ^  i^Mu^ry^i  jcarefqjly  i^xajmin  all.  tbe  books 

3  aimI  9i^^oiiQt«  of  tbe  tr^;Miurer9  with  ^|  tb^  vpHpb^rs  of 

4  W9^  j^cfpuntsy  9n4  sb^  report  tberepp  to  tb^  J^e§js- 
6  lature.     He  uk^M  dlWy  W  the  ;5^w  ro<HpitW  ^?b^Wty  i^^ 

6  like  manner,  a  complete  statement  of  the  public  prop- 

7  ^rfy  of  lift  (Jpnwwm wealth  ;  it^  d^i^ts  ^d  Qj^ligatiqns 

5  of  «yi9f7  Wnd-j  ^^  reWftW  aP4  e^pep^ps  (jurjpg  the 
9  preceding  year ;  and  t^^;  b^l9P9«  Jp!>  ¥>  ^^P  (^^^sury 

10  at  the  close  of  such  year,  explaining  whether  such 

1 1  balance  resulted  from  an  excess  of  income  over  cur- 

12  rent  expenses,  or  otherwise.     He  shall  likewise  sub- 

13  mit,  in  the  said  month,  an  estimate  of  expenses,  to  be 

14  defrayed  from  the  treasury  in  the  current  year,  dis- 

15  tinguishing    those  which   are  ordinary   and   current 

16  from  those  which  are  extraordinary,  together  with  an 

17  estimate  of  the  ordinary  income  of  the  Common* 

18  wealth,  and  of  all  other  means,  which  he  may  be  able 

19  to  point  out,  for  the  defraying  of  expenditures, — ^and 

20  shall  annex  to  the  above  statements,  or  estimates, 

2 
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21  such  representations  or  suggestioiis  as  he  maj  deem 

22  necessary. 

1  S£CT.  6.     The  books  ^  and  accounts  6[  the  comp- 

2  troller  shall  be  carefiillj  examined,  at  least  ODce  du" 

3  ing  the  recess  of  the  Legislature,  bj  a  committee  of 

4  the  council,  or  such  other  person  as  the  goyenor,  hj 
6  and  with  the  advice  and  consent  of  the  council,  may 

6  appoint,  and  may  also  be  examined,  at  all  times,  bj 

7  any  committee  of  either  branch  of  the  Legislatiire. 

1  SscT.  7.    The  salary  of  the  comptroUer  shall  k 

2  fifteen  hundred  dollars  per  annum,  payable  quarter- 

5  yearly;  and  the  sum  of  eighteen  hundred  doUanb 
4  hereby  apivopriated  for  the  pajrment  of  said  salai;, 

6  and  other  expenses  incidental  to  the  estahlishmeDtof 
6  the  said  office  during  the  present  year. 

1  SscT.  8.     So  'much  of  any  act,  or  resolve,  hereto- 

2  fore  passed,  as  is  inconsistent  with  the  jftovmsd 

3  this  act,  is  hereby  repealed. 
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eottiiiiotititeattii  of  jnanisaciiiisftts. 


In  Ssnatb,  April  2,  1847. 

The  Joint  Committee  on  Mercantile  Affairs  and  Insurance,  to 
whom  was  referred  the  report  of  the  commissioners  appointed 
under  the  Resolve  of  the  Legislature,  approved  April  16th, 
1846,  in  relation  to  the  restrictions  recommended  to  be  estab- 
lished in  South  Bay  and  Charles  River, 

REPORT 

as  follows : — 

The  matter  referred  to  the  Committee  involves  the  question, 
whether  certain  lines,  recommended  by  commissioners  as  the 
limits  beyond  which  no  wharves  or  other  structures  shall  be 
extended  towards  the  channels,  ought  to  be  adopted. 

In  respect  to  the  line  above  Canal  or  Craigie's  bridge,  running 
westwardly  along  the  shore  of  Cambridge,  the  Committee  have 
been  urged  to  extend  the  limit  five  or  six  hundred  feet  farther 
from  the  shore  than  had  been  recommended  by  the  commission- 
ers, in  order  that  the  claimants  of  flats  may  be  at  liberty  to  fill 
up  a  greater  space,  by  about  160  acres,  than  would  be  other- 
wise allowed  them,  and  that  the  limits  of  the  city  of  Cambridge 
may  be  enlarged  by  so  much  more  of  solid  land. 
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Considerations  of  this  nature  are  of  minor  importanoe  in 
comparison  with  the  preservation  of  a  proper  depth  of  water  in 
the  channel  below  Charles  Iliyer  Bridge  and  the  Navy  Taid. 
If  an  unfavorable  change  should  take  place  there,  the  land 
above  might  not  prove  to  be  worth  the  cost  of  enclosure,  and 
the  prosperity  of  the  city  of  Cambridge,  like  that  of  Boston 
and  other  parts  of  the  State,  would  decline  in  consequence. 
The  depth  of  that  channel  can  only  be  preserved  by  the  pas- 
sage through  it,  at  every  tide,  of  a  volume  of  water  sufficient 
to  wash  it  free  from  any  matter  that  might  gather  on  the  bot- 
tom if  the  current  were  feeble*  That  volume  will,  of  cooise, 
be  diminished  as  the  basin,  into  which  it  is  to  be  poured,  ii 
contracted.  The  engineers,  who  were  employed  to  draw  the 
lines  to  which  this  bay  or  basin  may  be  filled  up,  have  decided 
on  such  lines  as  would  diminish  the  surface  opposite  to  the 
shore  of  Cambridge  by  a  space  equal  to  about  two  hundred  and 
fifty  acres. 

It  seems  unwise  to  hazard  the  depth  of  channel  belovthe 
bridges  by  any  greater  reduction  of  the  basin  than  this,  at  least 
until  it  shall  be  ascertained,  by  actual  trial,  that  it  is  safe  to 
venture  so  far  as  the  commissioners  have  recommended.  Years 
must  pass  away  before  such  an  extent  of  flats,  in  a  position  so 
remote  from  present  business,  can  be  reclaimed  from  the  sea. 
When  that  is  done,  if  it  shall  be  found  that  no  eWl  conse- 
quences ensue,  it  would  seem  early  enough  then  to  grant  per- 
mission to  advance  farther.  If  there  be  inconvenience  in  es- 
tablishing a  barrier  on  one  line  and  afterwards  extending  it 
outward,  instead  of  occupying  the  outer  line  at  once,  this  in- 
convenience is  small  in  relation  to  the  magnitude  of  the  interest 
at  stake. 

If  the  line  which  is  urged  upon  the  Committee,  in  opposition 
to  the  recommendation  of  the  commissioners,  should  be  adopt- 
ed, the  whole  space  cut  off  from  the  flow  of  the  tide,  within 
the  basin,  would  be  about  four  hundred  acres;  to  a  part  oi 
which  there  can  be  no  private  claim,  as  it  is  either  below  low- 
water  mark,  or  more  than  one  hundred  rods  from  the  shore. 

If  the  line  drawn  by  the  commissioners  should  be  adhered  to, 
the  owners  of  the  shore  would  be  restricted  from  occapJiV 


Digitized  by 


Google 


1847.]  SENATE— No.  87.  3 

about  one  hundred  and  twenty  acres  of  the  flats,  to  which  they 
lay  claim.  The  grounds  of  their  claim  are  stated  in  the  report 
of  the  commissioners,  (Senate  Document,  1847,  No.  11,)  and 
the  claimants  urge  further,  that  if  this  portion  of  the  flats  is 
kept  open  for  the  public  on  the  ground  of  necessity,  that  ne- 
cessity has  been  occasioned  by  an  act  of  the  Commonwealth 
in  granting  leave  to  the  Boston  and  Roxbury  mill-dam  to  ex- 
clude the  water  from  flowing  into  the  Back  Bay. 

The  Committee  have  great  doubts  whether  it  will  be  a  serious 
detriment  to  the  claimants  to  restrict  them  to  the  commissioners' 
line.  Within  this  line,  they  will  have  an  immense  area  of  flats 
to  fill  up,  the  value  of  which  would  not  probably  be  much  in- 
creased by  extending  the  front  farther  into  the  bay,  at  the  cost 
of  filling  up  more  land. 

But,  however  this  may  be,  the  Committee  cannot  doubt  that 
the  Commonwealth  should  adhere  to  the  limits  which  the  safety 
of  the  harbor  seems  to  require,  and  meet  all  just  or  equitable 
demands  that  may  arise  in  consequence,  rather  than  to  put  in 
jeopardy  the  advantages  which  she  derives  from  her  greatest 
seaport. 

Wherefore,  in  conformity  with  the  report  of  the  commission- 
ers, the  Committee  report  the  accompanying  Bill. 

THO&  a  GARY,  Chauman. 
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eotnuiottiDtattii  of  M^iui^t^nwtut. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Fixtj- 

Seven. 


AN  ACT 

Concerning  Lines  in  Boston  Harbor. 

Be  it  enacted  by  the  Senate  and  House  of  Representu- 
tivesj  in  General  Court  ossemMedj  and  by  the  authority  qf 
tlie  same  J  as  follows : 

1  Sect..  1.    The  lines  hereinafter  described,  arc 

2  hereby  established  as  lines  of  the  channel  of  the  har- 

3  bor  of  Boston,  beyond  which  no  wharf  or  pier  shall 

4  ever  hereafter  be  extended  into  and  over  the  tide- 
6  water  of  the  Commonwealth. 

1  Sect.  2.    The  first  line  is  drawn  from  the  south- 

2  erly  end  of  the  island  built  by  the  Boston  and  Maine 

3  Rail-road  Company,  between  the  channels  of  Charles 

4  River  and  Miller's  River  to  the  southerly  corner  of 
6  the  northwesterly  abutment  of  Canal  (or  Craigie's) 

6  Bridge.     The  second  line  is  drawn  straight  from  the 

7  face  of  the  said  abutment  of  Canal  Bridge,  through 
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8  a  point  on  the  northerly  side  of  West  Boston  Bridge, 

9  two  thousand  feet  from  the  easterly  side  of  the  draw 

10  in  said  bridge,  to  a  point  two  thousand  feet  northerly 

1 1  from  the  harbor  line  heretofore  established  on  the 

12  northerly  side  of  the  Boston  and  Roxbury  Mill  Dam. 

13  The  next  line  is  drawn  from  this  last  point  westerly, 

14  parallel  to  said  Mill  Dam,  and  two  thousand  feet  from 
1 6  said  harbor  line  to  the  northern  shore  of  Charles 
16  River,  near  its  mouth. 

1  Sect.  3.     The  fourth  line  is  in  Miller's  River,  and 

2  18  drawn  from  the  south  corner  of  the  aforesaid  Bos- 

3  ton  and  Maine  Rail-road  Company's  island  northerly, 

4  along  the  westerly  side  of  the  same,  and  thence  in 

5  the  same  straight  line  to  the  northerly  side  of  the 

6  old  channel.     The  fifth  line  is  drawn  from  the  point 

7  where  the  fourth  line  meets  the  northerly  side  of  the 

8  said  channel,  northwesterly,  northerly  and  north- 

9  easterly,  along  the  sea-wall  recently  built  by  the 

10  Charlestown  Branch  Rail-road  Company  to  the  west- 

11  erly  projection  of  the  State's  Prison  Yard.     The 

12  sixth  line  is  parallel  to  the  fourth  line,  and  two  hun- 

13  dred  feet  westerly.     It  extends  from  the  channel  of 

14  Charles  River  to  the  south  side  of  the  channel  of 

15  Miller's  River.    The  seventh  line  is  drawn  from  the 

16  north  end  of  the  sixth,  as  just  described,  to  a  point 
.17  on  the  north  side  of  Prison  Point  Bridge,  five  hun- 

18  dred  feet  westerly  of  the  centre  line  of  the  Boston 

19  and  Maine  Rail-road.   The  eighth  line  is  drawn  from 

20  the  northern  extremity  of  the  seventh  to  a  point  op- 

21  posite  the  west  end  of  Fitchburg  Rail-road  Bridge, 

22  and  dbtant  from  the  same  three  hundred  feet.     The 

23  nistth  line  is  drawn  from  the  last-mentioned  point  to 
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24  the  northerly  comer  of  the  southeasterly  abutment 
26  of  the  Boston  and  Lowell  Rail-road  Bridge  over 
26  Miller's  River. 

1  Sect.  4.     The  tenth  line  is  in  South  Bay,  and  is 

2  drawn  from  a  point  on  the  south  side  of  the  South 

3  Free  Bridge  (one  hundred  and  fifty  feet  southeasterly 

4  of  the  southeasterly  side  of  the  draw)  in  a  southerly 
6  direction,  parallel  to  the  Dorchester  turnpike,  three 

6  thousand  feet.     The  eleventh  line  is  on  the  westerly 

7  side  of  the  channel,  and  is  drawn  from  the  southerly 

8  corner  of  Miller  and  Nason's  wharf,  southerly  in  a 

9  direction  at  right  angles  with   the  South  Bridge, 

10  across  the  same,  to  a  point  twelve  hundred  and  fiiiy 

11  feet  distant  therefrom.     The  tweffih  line  is  drawn 

12  from  the  last-mentioned  point  to  the  westerly  side  of 

13  the  artificial  channel  of  Roxbury  Creek,  one  thou- 

14  sand  feet  southeasterly  from  Harrison  Avenue,  oppo- 
16  site  the  South  Burying-ground. 

16  The  said  lines,  thus  described,  are  the  lines  re- 

17  ported  by  commissioners  under  the  Resolve  passed 

18  the  twenty-second  day  of  March,  in  the  year  eighteen 

19  hundred  and  forty-five,  **  authorizing  the  survey  of 

20  South  Bay,  Charles  and  Mystic  Rivers,"  and  by  said 

21  commissioners  drawn  and  defined  on  plans  by  them 

22  taken  and  deposited  in  the  library  of  the  Common- 

23  wealth. 

1  Sect.  6.    No  wharf,  pier,  building  or  incumbrance 

2  of  any  kind  shall  hereafter  be  extended  beyond  the 

3  said  lines,  or  either  of  them,  into  or  over  the  tide- 

4  water  in  said  harbor ;   nor,  shall  any  wharf  or  pier, 

5  which  is  now  erected  on  the  inner  side  of  either  of 
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6  said  lines,  be  extended  farther  towards  the  said  line 

7  than  such  wharf  or  pier  now  stands,  or  than  the  same 

8  might  have  been  lawfully  enlarged  or  extended  be- 

9  fore  the  passing  of  this  act,  without  leave  being  first 
10  obtained  from  the  Legislature. 

1  Sect.  6.    Every  person  offending  against  the  pro- 

2  visions  of  this  act  shall  be  deemed  guilty  of  a  misde- 
8  meaner,  and  shall  be  liable  to  be  prosecuted  there- 
4  for,  by  indictment  or  information,  in  any  court  of 
6  competent  jurisdiction ;  and,  on  conviction,  shall  be 

6  punished  by  a  fine  not  less  than  one  thousand  dol- 

7  lars,  nor  more  than  five  thousand  dollars,  for  every 

8  offence ;  and  any  erection  or  obstruction,  which  shall 

9  be  made  contrary  to  the  provisions  and  intent  of  this 

10  act,  shall  be  liable  to  be  removed  and  abated  as  a 

11  public  nuisance,  in  the  manner  heretofore  provided 

12  for  the  removal  and  abatement  of  nuisances  on  the 

13  public  highway. 

1  Sect.  7.    This  act  shall  take  effect  from  and  after 

2  its  passage. 
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Sbnatb,  April  3,  1847. 

The  Joint  Special  Committee,  to  which  was  referred  the  Peti- 
tions of  I.  A.  Beard  and  others,  James  Russell  and  others, 
Ignatius  Tyler  and  others,  F.  W.  Robinson  and  others,  and 
J.  T.  Tarr  and  others,  praying  that  the  Lowell  Police  Court 
may  be  abolished,  and  a  Court  established,  the  Justice  of 
which  shall  be  paid  by  salary  and  not  by  fees ;— and  the  Re- 
monstrance of  Elisha  Huntington  and  others,  and  Lemuel 
Porter  and  others,  against  the  same, — 

REPORT 

That  they  gave  notice  to  the  petitioners  and  remonstrants  of 
the  time  and  place  of  their  first  meeting,  who  appeared  before 
them  with  their  counsel. 

The  petitioners  ask  for  the  repeal  of  the  act  establishing  said 
court,  for  the  following  reasons : — 

First, — Because  the  tenure  of  the  office  of  the  justice  thereof 
is  for  life,  or  during  good  behavior ;  whereas,  by  the  Revised 
Statutes,  all  similar  courts  are  to  have  justices  for  seven  years 
only. 

Second, — ^Because  the  justice  is  now  paid  by  fees ;  a  method 
of  compensation  contrary  to  the  public  good,  and  against  the 
interest  and  security  of  individuals ;  calculated  to  throw  sus- 
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picion  upon  the  integrity  of  the  court,  and  destroy  the  confi- 
dence and  respect  of  the  people  in  courts  of  justice. 

Third, — That  all  primary  examinations  of  complainants  aod 
witnesses  should  be  heard  by  a  clerk,  before  granting  a  war- 
rant ;  the  clerk  to  be  appointed  and  commissioned  by  the  gov- 
ernor, and  not  dependent  upon  the  justice  for  his  office  or  com- 
pensation. 

Fourth, — Because  the  compensation  of  the  justice  is  now 
excessive,  amounting  to  the  sum  of  $2500  or  $3000  per  annnm, 
besides  a  large  amount  of  witnesses'  fees,  paid  to  him  by  the 
county  treasurer,  and  uncalled  for  by  the  individuals  to  whom 
they  belong. 

To  sustain  the  first  position,  the  petitioners'  counsel  relied 
upon  the  Revised  Statutes,  and  referred  to  chapter  87,  sectm 
30,  which  provides  for  the  appointment  of  justices  of  police 
courts  for  seven  years ;  and  contended  that,  by  repealing  the 
law  establishing  said  court,  and  establishing  a  new  court,  the 
justice  would  hold  his  office  but  seven  years. 

To  the  other  points  the  justice  of  the  court  was  called,  who 
testified  that  he  entered  upon  the  duties  of  his  office,  Hay  19, 
1846,  and  from  that  time  to  January  1,  1847,  he  issued  506 
warrants;  this  was  for  seven  months  and  eleven  days. 

It  also  appeared,  on  the  examination  of  the  dockets,  that  for 
six  months,  commencing  June  1,  and  ending  December  1,  he 
issued  443  warrants — while,  in  the  whole  of  the  year  1845,  aJf 
402  were  issued — making  41  more  in  six  months;  in  1846,  than 
there  were  in  the  whole  of  1845. 

The  justice  stated  that  violations  of  the  laws  were  more  nu- 
merous in  summer  than  in  winter.  The  justice  testified  that 
be  had  been  over  a  portion  of  the  cases,  and,  from  an  estimate 
of  the  profits  on  the  several  classes,  the  annual  profit  on  crim- 
inal business  was  $1247.  The  civil  business  was  much  less 
than  in  1845. 

The  civil  actions  entered  in  the  court  in  1845  amounted  to 
344;  but,  in  six  months  of  1846,  there  were  but  119,— making, 
in  the  year,  but  238 ;  the  costs  paid  to  the  justice  on  this  nuB- 
ber,  taking  the  average  in  each  case,  as  stated  in  the  evidence 
before  the  committee,  to  be  $1  09,  would  amount  to|259  i^ 
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It  was  also  proved  before  the  committee,  that  not  more  than 
one  fourth  of  the  actions  commenced  before  that  court  were 
entered  ;  in  that  case,  there  would  be  paid  for  714  blanks,  not 
entered,  at  17  cents  each,  $119. 

At  this  point  in  the  examination,  the  counsel  for  the  peti- 
tioners requested  that  a  more  accurate  statement  of  the  busi- 
ness in  the  criminal  department  might  be  made  from  the  files 
in  the  office ;  and  two  persons  were  appointed,  by  mutual  con- 
sent, to  attend  to  that  duty,  in  presence  of  the  justice,  or  of 
such  person  as  he  might  appoint.  And  at  an  adjourned  meet- 
ing of  the  committee,  schedules  were  submitted,  the  correct- 
ness of  which  was  admitted,  showing  the  number  of  crinynal 
actions,  the  costs  in  each,  and  the  several  classes  of  crimes 
for  which  suits  had  been  commenced. 

An  abstract  of  said  schedules  is  here  annexed : — 

Number  of  criminal  cases  from  May  21, 1846,  to  February  11, 

1847,  eight  months  and  twenty-one  days,  663. 
Justice's  fees  thereon,         ....      $1,493  89 
All  other  costs  on  same,     ....         2,17593 

$3,669  82 
Add  to  this  the  justice's  fees  for  the  remainder  of 

the  year,  at  the  same  rate,  663  13 

And   all  other  fees  on    criminal  cases  for  re- 
mainder of  the  year,     ....  833  07 

And  the  annual  costs  of  the  criminal  business 
amount  to,         ....  .       $5,066  02 

These  schedules  contained  other  facts,  showing  for  what 
kind  of  offences  prosecutions  had  been  most  numerous  the 
last  year,  and  on  what  classes  they  have  most  increased. 

From  June  1  to  December  1, 1845,  the  offences  prosecuted 
were  as  follows : — 

Crimes  against  property,  .48 

"  persons,  .67 

'<  public  peace,  .66 
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Crimes  against  license  law, 

.  17 

Drunkenness, 

.   68 

All  others,    .... 

.    2 

Prom  June  1  to  December  1, 1846 : — 

Crimes  against  property, 

.   46 

"            persons, 

.   72 

"             public  peace, 

.102 

"            license  law, 

.   36 

Drunkenness,           .           .           .            . 

.185 

All  others,    .            .            .           .            . 

.   15 

It  was  proved  that  about  $60  had  been  received  for  natnnli- 
zation  fees,  with  some  $20  for  pauper  warrants,  which,  added 
to  the  probable  sums  to  be  received  in  the  remaining  part  d 


the  year,  would  amount  to  about 

To  which  if  we  add  the  fees  on  civil  business, 

Amount  on  criminal  business,  for  eight  months 

and  three-quarters,  received,     . 
With  what  will  be  received  at  that  rate. 

Giving    ..... 
for  the  justice's  services. 


$100  00 
378  47 

1,493  89 
56313 

$2,635  49 


The  justice  objected  to  estimating  the  amount  of  criminal 
business  in  the  court  from  the  sum  realized  hy  him  in  eight 
months  and  twenty-one  days,  but  made  an  estimate  as  fol- 
lows : — 


Amount  received  by  justice  in  eight  months  and 
twenty-one  days,  .  .  .  . 

For  three  months,  by  Justice  Locke,  to  May  21, 
1846,      ..... 

Average  for  nine  days,  to  make  up  year. 

Civil  business,  nine  months, 

Civil  business.  Justice  Locke,  three  months, 

Naturalization,       .... 


$1493  89 

136  49 
13  63 

175  00 
74  28 
59  00 


Digitized  by 


Google 


1847.]  SENATE— No.  88.  5 

Blank  writs^  .....         $109  00 

Pauper  warrants,  18  46 

^2079  74 
Deduct  for  clerk-hire,  stationery,  &c.  .  376  76 

Leaving  for  the  justice  only  $1702  99 

But,  to  this  estimate  the  counsel  for  the  petitioners  objected, 
and  submitted  to  the  Committee  the  following  as  the  annual 
income  of  the  justice  : — 

Amount  from  criminal  business  from  whole  years, 
as  before  stated,  to  wit:  for  eight  months 
and  twenty-one  days,  $1493  89;  receivable, 
$663 13, $2067  02 

Criminal  cases  for  1846,  404 ;  by  the  above  calcu- 
lation they  number,  the  present  year,  772 ;  civil 
cases  in  1846,  were  344 ;  at  the  same  rate  for 
this  year  they  would  number  667,  on  which 
the  justice's  fees,  at  $1  09  each,  will  amount 
to 716  13 

Blank  writs,  sold  at  the  rate  of  three  writs  to  one 
entry,  would  amount  to  1971,  at  one  shilling 
each,  .  .  361  83 

Naturalization  fees,  according  to  Justice  Crosby's 
estimates  for  one  year,  103  00 

Pees  for  copies  for  evidence,  pauper  warrants,  jus- 
tice of  the  quorum,  administering  poor  debtors' 
oath  in  court,  admitting  persons  committed  to 
bail,        ,  .  .  100  00 

Amount  of  money  remaining  in  the  justice's 
hands,  belonging  to  others  and  uncalled  for,  at 
above  rate^  .....  467  66 


Leaving  for  the  justice  .        $3776  64 

It  was  proved  that  the  greatest  increase  of  prosecutions  had 
been  among  such  oflfences  as  had  been  prosecuted  by  some  of 
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the  city  officers ;  and  the  justice  of  the  court  stated  that,  whoi 
complaints  were  made  by  the  city  marshal,  a  constable,  or  other 
police  officer,  he  did  not  consider  it  necessary  to  make  a  pre- 
vious examination  of  witnesses.  The  city  marshal  testified 
that  he  had  been  frequently  sent  for  to  make  oath  to  com- 
plaints, some  of  which  were  not  made  out  by  the  justice: 
had  refused  to  make  oath  for  a  search-warrant,  but  finally 
did  80. 

It  appears,  by  the  schedules  above  referred  to  that,  from  June 
1  to  December  1,  1846,  237  warrants  were  issued  on  complaints 
sworn  to  by  the  city  marshal.  It  was  also  in  evidence  that 
other  police  officers  frequently  made  oath  to  complaints  od 
which  warrants  were  issued. 

The  Committee,  after  carefully  examining  the  foregoing  facts 
and  considering  the  arguments  of  the  counsel,  find  nothing  in 
the  organization  of  said  court  which  would  warrant  them  in 
recommending  a  repeal  of  the  act  by  which  it  was  established. 
And,  op  examination  of  the  law,  the  constitution,  and  the  act 
referred  to  by  the  petitioner's  counsel,  they  are  satisfied  that  the 
appointment  of  a  judicial  officer  cannot  be  controlled,  or  the 
tenure  of  his  office  limited,  by  any  statute  provision,  while  the 
third  chapter  of  our  constitution  remains  unchanged.  But 
they  believe  that  not  only  this,  but  every  other  judicial  officer 
who  depends  upon  the  avails  of  his  office  for  a  living,  should 
be  paid  by  a  salary. 

The  counsel  for  the  justice  strongly  objected  to  the  appoint- 
ment of  a  clerk,  with  power  to  grant  warrants  without  con- 
sulting the  justice,  as  such  a  duty  required  equal,  if  not  supe- 
rior, ability  and  judgment  to  the  officer  who  tried  the  case; 
and,  as  it  appeared  from  the  statement  of  the  justice,  that 
he  had  never  appointed  a  clerk,  your  Committee  did  not 
consider  it  their  duty  to  recommend  any  change  in  that  partic- 
ular. 

With  regard  to  the  change  recommended  in  the  jurisdiction 
of  the  court,  your  Committee  would  state  that  the  peculiar  re- 
lations existing  between  the  members  of  the  bar  at  Lowell  and 
the  justice  of  said  court,  renders  it  extremely  desirable  that 
such  of  the  members  of  the  bar  as  choose  to  bring  civil  ac-         j 
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tions  before  some  other  justice  than  of  the  police  court,  may 
do  so, — ^the  justice  of  said  court,  beiog  paid  by  a  salary, 
would  lose  nothing  by  the  change,  and  your  CSommittee  are  of 
opinion,  that  the  fees  received  in  said  court  would  be  more 
than  sufficient  to  pay  the  salary  of  the  justice. 

By  order  of  the  Committee, 

JOHN  A.  KNOWLES,  Chairman. 
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SE]\ATE....No.  89. 


gommowtowltli  of  umiMut^nfMtu. 


In  Sinatb,  April  3,  1847. 

The  Joint  Committee  on  Paridiee  and  Religious  Societies,  to 
which  was  re-committed  the  petition  of  Sylvester  Priest  and 
others,  praying  for  an  act  to  incorporate  the  Trustees  of  the 
Methodist  Episcopal  Church  in  Watertown,  with  instructions 
to  report  a  general  law  on  the  subject,  report  the  accompanjring 
Bill. 

JOHN  A.  KNOWLES,  Chairman. 
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eommontoealtii  of  MftfMKt^nntUa. 


In  The  T«art>rte  Thoftsunl  fS^  HoKtred  uul  Fonty- 

Seven. 


AN  ACT 

Concernmg  the  Trustees  of  Methodist  Episcopal 
ChuMbes. 

Be  it  emcted  5y  tfte  Sm&U  tmd  House  of  Reprexma- 
ikies  J  in  General  Court  assembled j  and  iy  Ae  authority  qf 
Ae  sdme^  as  follows : 

1  vSft0T.  ].    The  trustees  of  Any  Methodist  religious 

2  society,  appointed   according   to  the  discipline  or 

3  usages  of  the  Methodist  Episcopal  Church,  or  in  such 

4  manner  as  such  society  may  choose,  shall  be  a  body 
6  corporate,  with  all  the  powers  and  privileges,  aikl 

6  subject  to  all  the  duties  find  liabilities,  of  the  forty- 

7  fourth  chapter  of  the  Revised  Statutes,  as  far  as  they 

8  are  applicable :  provided^  that  all  the  powers  derived 

9  from  any  such  organization  may,  at  any  time,  be  re- 
10  voked  by  the  Legislature. 

1  Sect.  2.     The  said  trustees  shall  have  full  power 

2  to  receive,  hold  and  manage  all  the  property,  both 
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3  real  and  personal,  belonging  to  such  society,  and  to 

4  sell  and  convey  the  same,  and  to  hold  in  trust  any 
6  gift,  grant,  bequest  or  donation  which  may  be  made 

6  to  such  society  for  the  support  of  public  worship, 

7  and  other  religious  purposes :  pronided^  that  the  an- 

8  nual  income  thereof,  exclusive  of  the  meeting-house, 

9  shall  not  exceed  four  thousand  dollars. 

1  Sect.  3.     The  first  meeting  of  said  trustees,  ap- 

2  pointed  as  aforesaid,  may  be  called  by  a  justice  of 

3  the  peace,  upon  application  of  three  or  more  of  said 

4  trustees  ;  and  the  secretary,  before  entering  on  the 

5  duties  of  his  office,  shall  first  be  sworn  faithfully  to 

6  discbarge  the  same,  and  a  record  thereof  shall  be 

7  kept  in  the  record  of  their  proceedings. 

1  Sect.  4.  .  The  secretary  of  said  trustees,  so  con- 

2  stituted  and  organized  as  aforesaid,  shall,  within  ten 

3  days  of  such  organization,  leave,  with  the  clerk  of 

4  the  town  or  city  in  which  such  society  may  be  organ- 

5  ized,  an  attested  copy  of  the  records  of  the  proceed- 

6  ings  had  at  such  organization ;  and  the  same  shall 

7  be  recorded  in  a  book  kept  for  that  purpose,  by  such 

8  town  or  city  clerk,  who  shall  receive  the  same  fees 

9  as  the  regbter  of  deeds  for  the  like  services.    And 

10  in  case  the  said  secretary  shall  omit  to  leave  a  copy 

11  pf  said  record  with  the  town  or  city  clerk,  to  be  re- 

12  corded  as  aforesaid,  such  organization  shall  be  wholly 

13  void  and  of  no  effect. 
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SENATE No.  00. 


«rommont»(a(t|i  of  M^^^nt^nutttu. 


In  Senate,  Feb.  20th,  1847. 

Ordered^  That  the  Committee  on  the  Judiciary  consider  the 
expediency  of  repealing  the  Act  concerning  Auctioneers,  passed 
April  19,  1837 ;  and,  furthermore^  consider  the  expediency  of 
passing  a  law  empowering  the  selectmen  of  the  several  towns 
throughout  the  Commonwealth  to  license  any  person  who  may 
apply  to  them,  that  has  been  duly  licensed  as  an  auctioneer  in 
the  city  or  town  of  his  residence  the  same  year,  to  sell  by  auc- 
tion in  said  town  for  one  day  or  for  one  particular  auction. 

CHAS.  CALHOUN,  Clerk. 
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eomtnotitDf  altn  of  jSmuottat^tatttn. 


In  Sbnatb,  April  5tb,  1847. 

The  Committee  on  the  Judiciary,  to  which  was  oommittcd 
the  Order  of  the  Senate  of  the  20th  ult,  relating  to  sales  If 
auction,  have  considered  the  subject,  and  report  the  accompi' 
nying  Bill. 

^Per  order, 

G.  T.  BIGELOW. 
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commontDtauii  oe  ^Mttut^untttn. 


In  the  Year  One  Thousand  Eight  Hundred  and  Fortj- 

Seven. 


AN  ACT 

Concerning  Sales  by  Auction. 

Se  it  enacted  by  the  Senate  and  House  of  Sepresenta- 
tivesj  in  General  Court  assembled^  and  by  the  authority  of 
the  same^  as  follows : 

1  Sect.  1.     Any  auctioneer  duly  licensed  under  the 

2  provisions  of  the  twenty-ninth  chapter  of  the  Revised 

3  Statutes,  and  having  a  known  and  fixed  place  of  resi- 

4  dence  or  business  in  any  city  or  town  in  this  Com- 
6  monwealth,  is  hereby  authorized  and  empowered  to 

6  sell,  by  public  auction,  real  estate  situated  in  any  part 

7  of  the  State,  and  to  sell  the  same  upon  the  premises, 

8  any  thing  in  said  twenty-ninth  chapter  to  the  contrary 

9  notwithstanding. 
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1  Sect.  2.     The  major  aod  aldermen  of  anj  city,  and 

2  the  selectmen  of  any  town,  are  hereby  authorized  and 

3  empowered,  upon  the  applicatioD  of  any  auctioneer 

4  duly  licensed,  and  having  his  place  of  residence  or 
6  business  as  aforesaid,  to  grant  to  such  auctioneer,  bom 

6  time  to  time,  special  licenses  to  sell  by  public  aoctioD, 

7  in  such  city  or  town,  any  description  of  personal  pcop- 

8  erty ;  such  license  to  continue  in  force  for  one  or  more 

9  days,  not  exceeding  three,  or  for  one  or  more  partico- 

10  lar  sales  to  be  designated  in  said  license.    And  eack 

1 1  auctioneer,  upon  the  receipt  of  such  license,  shall  pay 

12  therefor  to  the  mayor  and  aldermen,  or  selectmen, 

13  granting  the  same,  for  their  use,  the  sum  of  two  dol- 

14  lars. 
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SENATE..^No.  91. 


tfCfttWIIMItltBflllfll  Of  MHUniSSCftttttfttft« 


In  Sbnatb,  April  6th,  1847. 

The  Second  Special  Gommittee  on  Railways  and  Canals,  to 
which  was  committed  the  Petition  of  Increase  H.  Brown  and 
others,  praying  for  leave  to  construct  a  RaiUroad  from  Marble 
head  to  Lynn,  report  the  accompanying  Bill. 

GALYIN  SHEPARD,  Chairman. 
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eommontoealtli  of  ^vftttat^nrnttu. 


In  the  Year  One  Thousand  Eight  Hundred  and  Fori^ 

Seven. 


AN  ACT 


To  incorporate  the  Marblehead  and  Lynn  Branch  Rail- 
road Company. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentar 
Hvesj  in  Greneral  Court  assembled^  and  by  the  auAoriiii  of 
the  samej  as  follows : 

1  Sect.  1.     Increase  H.  Brown,  Eben  fi.  Phillips, 

2  William  Fabens,  their  associates  and  successors,  are 

3  hereby  made  a  corporation,  by  the  name  of  the  Mar- 

4  blehead  and  Lynn  Branch  Rail-road  Company,  with  all 

5  the  powers  and  privileges,  and  subject  to  all  the  duties, 

6  liabilities,  and  restrictions,  contained  in  the  forty-fourth 

7  chapter  of  the  Revised  Statutes,  and  in  that  part  of  the 

8  thirty-ninth  chapter  of  said  statutes  which  relates  to 

9  rail-road  corporations,  and  in  all  general  laws  which 

10  are  now,  or  may  be  hereafter,  in  force,  relating  to  rail- 

1 1  road  corporations  in  this  Commonwealth. 
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1  Sftcx.  2«    The  capital  stock  of  said  company  ^hall 

2  not  exceed  twelve  hundred  and  fifty  shares,  the.  num- 

3  ber  of  which  shall  be  determined,  firom  time  to  time, 

4  by  the  directors  thereof;  and  no  assessments  shall  be 
6  laid  thereon  of  a  greater  amount,  in  the  whole,  than 

6  one  hundred  dollars  on  each  share ;  and  said  company 

7  may  purchase  and  hold  such  real  and  personal  estate 

8  as  may  be  necessary  for  the  purposes  of  their  incor- 

9  poration. 

1  SscT.  3.     The  said  company  may  locate,  construct 

2  and  maintain  a  rail-road,  with  one  or  more  tracks,  be- 

3  ginning  at  a  point  convenient  for  the  accommodation 

4  of  the  public,  near  the  common  in  Marblehead,  thence 

5  passing  southwesterly  through  the  farms  near  the  sea- 

6  shore,  in  said  town,  thence  westerly  through  the  village 

7  of  Swampscot,  in  Lynn,  to  a  point  most  convenient  for 

8  entering  upon  the  Eastern  Rail-road  in  the  said  town 

9  of  Lynn. 

1  Sect.  4.     If  the  said  company  be  not  organized, 

2  and  the  location  of  their  said  road  filed,  according  to 

3  law,  within  one  year,  and  if  said  road  be  not  com- 

4  pleted  and  opened  for  use  within  three  years  from  the 

5  passage  of  this  act,  then  this  act  shall  be  void. 

1  Sect,  6.     Said  company  may  enter  with  their  rail- 

2  road  upon  the  Eastern  Rail-road,  at  the  most  conven- 

3  lent  point  in  the  town  of  Lynn,  and  use  the  same,  or 

4  any  part  thereof,  according  to  the  provisions  of  law. 

1  Sect.  6.     The  Legislature  may,  from  time  to  time, 

2  alter  or  reduce  the  rate  of  tolls  or  other  profits  on 
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9  bM  mad ;  kft  said  t<dl0  «ijd  other  pmfitt  simll  not, 

4  without  the  cOMenv  of  said  comrpany,  be  m  ledooed 
6  as  to  produce  less  fhan^  ten  per  ceiit^  per  aanmii  on 
6  the  iarestinent  of  said  eoaspany; 

1  Sect*  7.    Tlie  LegMaiufe  may  anthonwanf  otkr 

2  rail^road  companj  to  enter,  widi  their  railHPoadi  dt  aoj 

5  point  on  the  said  Marfalehead  and  Lynn  Biancfar  Rait- 

4  road,  and  use  the  same,  or  any  part  thereof,  by  eon- 

5  plying  with  such  reasonaUe  rules  and  legulations  as 

6  the  said'  Marblehead  and  Lynn  Branch  Rail-rood  Con- 

7  pany  may  prescribe,  or  as  may  be  defenomed  aomi- 

8  ing  to  the  provbions  of  ktw, 

1      Sect.  8.    This  act  shall  take  eflbct  from  and  after 

3  its  passage. 
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eommotiUifJiltli  of  iWa00«c!iti0ftt0. 


In  Sbnatb,  April  9, 1847. 

The  Committee  on  Agriculture,  to  which  was  committed  the 
Petition  of  Nath'l  Yinal  and  others,  praying  for  proyision,  by 
law,  for  the  inspection  of  Bundle  Hay,  report  the  accompany- 
ing Bill. 

JOSEPH  AVERT,  Chairman. 
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eomniotitDealtfi  oe  ims^&at^nntttu. 


In  the  Year  One  Thousand  Eight  Hundred  and  Fortj- 

Seven. 


AN  ACT 

Providing  for  the  Inspection  of  Hay. 

£e  it  enacUd  by  the  Smote  and  House  qf  Rqaregentatim, 
in  General  Court  assembled^  and  by  the  authority  (f  t^ 
eamej  asfoUows: 

1  Sect.  1.     The  mayor  and  aldermen  of  each  city, 

2  and  selectmen  of  each  town,  in  this  Commonweahi, 

3  in  which  bale  or  bundle  hay  is  sold,  may,  on  the  pe- 

4  tition  of  ten  or  more  legal  voters  of  such  city  or 
6  town,  annually  appoint  one  or  more  persons  as  ifl- 

6  spectors  of  bale  or  bundle  hay,  who  shall  be  sworn 

7  to  the  faithful  discharge  of  the  duties  of  their  oBct 

1  Sect.  2.     The  said  mayor  and  aldermen  and  se- 

2  lectmen,   respectively,  may   remove  any  inspector 

3  so  appointed,  and  fill  any  vacancy  that  may  occur 

4  from  death  or  otherwise. 
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1  Sect.  3.     It  shall  be  the  duty  of  the  inspector  to 

2  inspect  and  weigh  all  bale  or  bundle  hay,  within  the 

3  limits  of  the  city,  town  or  ward  for  which  he  may  be 

4  appointed,  when  requested  so  to  do  by  the  owner  or 

5  vender  of  such  hay. 

1  Sect.  4.     All  bales  or  bundles  of  hay  so  inspected, 

2  which  are  found  to  be  sweet,  of  good  quality,  and 

3  free  from  damage,  or  any  improper  mixture,  shall  be 

4  branded  or  marked  No.  1.     All  bales  or  bundles 

6  which  are  found  to  be  sweet,  and  free  from  damage, 

6  or  any  improper  mixture,  but  consisting  of  hay  of  a 

7  secondary  quality,  shall  be  branded  or  marked  No. 

8  2.     All  bales  or  bundles  which  are  found  to  be  wet, 

9  or  have  become  in  any  way  damaged,  or  which  shall 

10  contain  any  straw  or  other  substances  not  valuable  as 

1 1  hay,  shall  be  branded  or  marked  bad.     Each  bale  or 

12  bundle  so  inspected  shall  also  be  branded  or  marked 

13  with  the  first  letter  of  the  Christian  name,  and  the 

14  whole  of  the  surname  of  the  inspector,  and  the  name 

15  of  the  city  or  town  for  which  he  is  inspector,  to- 

16  gether  with  the  month  and  year  when  inspected ; 

17  and  also  the  net  weight  of  the  bundle. 

1  Sect.  5.     Each  inspector  shall  furnish  himself  with 

2  pro|)er  scales,  weights,  seals,  and  other  suitable  in- 

3  struments  for  the  purposes  aforesaid. 

1  Sect.  6.     The  fees  for  inspecting,  weighing  and 

2  marking,  as  provided  for  in  this  act,  shall  be  fixed 

3  by  the  respective  oflBcers  having  the  power  of  ap- 

4  pointment,  and  shall  be  paid  by  the  purchaser,  unless 

5  it  shall  be  otherwise  agreed  by  the  parties. 


Digitized  by 


Google 


4  INSPECTION  OP  HAT.  [April,  18ir. 

1  SscT.  7.    Any  person  who  shall  sell  any  bale  or 

2  bundle  bay,  in  any  city  or  tow&    in '  this  Commcm- 

3  wealth,  where  an  inspector  is  appointed,  as  required 

4  by  this  act,  which  has  not  been  inspected  and  weighed 

5  as  herein  provided,  shall  forfeit,  for  each  baleorbim- 

6  die  so  sold,  two  dollars,  to  be  recovered  in  any  court 

7  proper  to  try  the  same,  one  half  to  the  complainant, 

8  and  the  other  half  to  the  city  or  town  in  which  sodi 

9  sale  shall  have  been  made  :  provided^  that  no  inspe^ 

10  tbn  under  this  act  shall  be  required,  where  neither 

1 1  the  vender  nor  vendee  require  it. 
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eonmioiiiDrxitii  of  imunnutf^wutiu^ 


In  Shuts,  April  12, 1847. 

The  Committee  on  the  Judiciary,  to  which  waa  committed 
the  Petition  of  N.  Harrington  and  others,  praying  for  a  Repeal 
of  "  An  Act  ^r  the  Relief  of  Insolvent  Debtors,  and  the  more 
Equal  Distribution  of  their  Effects,"  have  considered  the  same, 
and  report  the  accompanying  Bill. 

ZENO  SCODDER,  for  the  (Committee. 
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eomtnmilMiStli  of  ^ammuKlmwtttt, 


In  the  Yf«r  Od«  TkouMiid  Cig^t  Bm^/nd  «i4  Forty- 

Seven. 
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Alf  ACT 

fVr  the  Aepral  of  the  Acts  far  the  Relfef  ef  fiuofyeot 

Debtors. 

BS'  ft  enacted  by  ike  Senate  and  Eouse  of  Repnx^ 
tives^  in  Generai  Court  assembled^  and  by  the  a$UhoHtf(f 
the  eame^  as  follows :  I 

1  The  act  passed  on  the  twenty-third  day  of  Aprili 

2  in  the  year  one  thousand  eight  hundred  and  thirty-     i 

3  eight,  entitled  ''An  Act  for  the  Relief  of  Insolfeor 

4  Debtors,  and  for  the  more  Equal  Distribution  of  their 

5  Effects,'^  except  the  twentieth  section  thereof,  and 

6  the  acts  since  passed  in  addition  thereto,  are  herebj 

7  repealed :  providedj  that  nothing  in  this  act  contained 

8  shall  affect  any  proceedings  which  may  be  pendiog 
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9  under  the  provisions  of  said  acts,  when  this  act 

10  shall  take  effect,  nor  revive,  or  give  any  force  or 

11  effect  to,  the  act  passed  the  fifteenth  day  of  April,  in 

12  the  year  eighteen  hundred  and  thirty-six,  entitled 

13  <<  An  Act  to  regulate  the  Assignment  and  Distribu- 

14  tion  of  the  Property  of  Insolvent  Debtors/' 
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In  Sbnatb,  March  26th,  1847. 

Ordered^  That  the  Standing  Committee  on  Prisons  be  in- 
structed to  inquire  into  the  expediency  of  legislation  to  prohibit 
the  employment  of  convicts  under  sentence,  in  engravingi  and 
any  of  the  processes  used  in  making  bank  bills. 

Sent  down  for  concurrence. 

CHAS.  CALHOUN,  CMt. 


Houss  OP  RiFassmTATivis,  March  26th,  1847. 

Concurred. 

CHAa  W.  STOREY,  Cbrk. 
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EMPLOYMENT  OP  OONVICTa         [kjA, 


COtHtHOnlDf Oltlp  of  ^«00SC||lt0ftt0. 


In  Ssnatb,  April  12tb,  1847. 


The  CodHfltCttfe  on  IMtbos,  to  WhornHMi  Mf#Md  die  Order  of 
the  Senate  of  March  25th,  to  inquire  into  the  expediency  of 
prohibiting  the  employment  of  convicts  under  sentence,  in 
engraving,  and  any  of  the  processes  used  in  making  baok 
bills,  have  considered  the  subject,  and  beg  leave  to  solniit 
>^  folkhrf  ng 

iTie  (jotomittbe^  ih  order  to  place  themselves  in  possession  of 
all  the  facts  which  liad  a  bearing  on  the  case,  made  a  visit  to 
the  State's  Prison,  in  Charlestown,  and  eech  ipember  of  the 
Committee  was  present,  and  they  were  shown  into  all  tk 
w|0v]Mfaop9  fonKscAed  ^rilb  that  institution,  and  were  generallT 
gratified  with  every  department,  and  the  various  occopatkiDS 
therein  pursued,  except  the  branch  oi  fine  steel  and  copper^p)^ 
engramng^  which  the  Committee  were  infbrmed  was  doD9i 
agt^eelbiy  to  ^fconttaet,  fdr  'W.  *ff.  'W^tfeoti,  df  Boston,  who* 
contract  would  expire  in  about  three  years.  Tlie-fpeeiiDensof 
thei  w<vrk  .^ttUuM  to  the  Qvvimittee  were  well  executed,  tsA 
the  engraving  was  done  by  a  convict  named  Medows,  whoie 
skill  in  that  capacity  is  far  from  being  inferior,  and  bis  mj 
practice  tends  to  perfect  the  art,  and  make  him  equal,  if  ^^^ 
already,  to  any  engraver  in  the  country ;  besides,  he  has  tbe^io 
of  what  is  called  a  transferring  press,  which  affords  great  b* 
cilities  of  giving  fac-simile  impressions  of  any  specim^o^^^ 
engraving;  and  thus  it  seems  to  the  Committee  that  the  iii' 
ptoiMii/s,  and  appendageaj  and  ekiU^  are  located  in  the  priiOO) 
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for  executing  bank-note  engraving,  aa  well  aa  printing,  to  a 
considerable  extent ;  but,  under  the  careful  superyision  of  the 
ofEicera  of  the  prison,  the  Committee  do  not  feel  immediate 
alarm :  but  they  are  unanimously  of  opinion  that  this  branch 
of  business  should  be  discontinued  within  the  jurisdiction  of 
the  prison,  aa  soon  as  it  consislrot  wiii  exialiig  ooMiaets :  for, 
if  suffered  to  continue  and  increase,  it  may  afford  opportunities 
for  convicts,  when  discharged  from  prison,  to  flood  the  country 
with  counterfeit  bank  notes,  done  in  a  style  of  imitation  which 
would  require  the  nicest  scrutiny  to  detect. 

The  Committee  beg  explicitly  not  to  be  understood  as  casting 
liny  irefl«<!fefons  upon  the  officers  of  the  prison,  or  ihe  person 
with  whom  the  contract  is  now  pending,  which  the  Committee 
hope  and  trust  will  end  without  harm :  but  they  do  earnestly 
recommend  that  no  subsequent  contract  for  engraving  or  cop- 
per-plate printing  be  made,  for  the  execution  of  those  branches 
within  the  prison ;  and  the  Committee  deem  it  necessary,  in 
the  present  position  of  ib^  case,  to  submit  the  accompanying 
Resolve. 

JAMES  MAGUIRE,  Chairman. 


'\:'"i  .    \     _■,>.'"'■    ••  I . 
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eoWinOlllttfSltll  of  ^UMMWllttMttf. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Fot^- 

Seven. 


AN  ACT 


Relating  to  the  Employment  of  Convicts. 

Be  it  enacted  Ay  the  SenaU  and  House  ttf  Repnmtt 
tivee^  in  General  Court  assembled^  and  Ay  ike  mikoriiii 
the  same  J  as  follows : 

1  After  the  expiration  of  any  contract  now  existioj) 

2  no  convict,  sentenced  to  the  punbhment  of  hard  la- 

5  bor  in  any  prison  in  this  Commonwealth^  shall  be 
4  employed  in  the  business  of  engraving,  or  in  aoj 

6  other  employment  incidental  to  the  making  of  baak 
6  notes. 
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^^arnmmifmfat^  of  S^iuawit^natua* 


MEMORIAL. 


To  the  Honorable  Senate  and  House  of  Bepresentatioes  in  Gen- 
eral Court  assembled : 

This  Memorial  of  the  President  and  Directors  of  the  Connec- 
ticut River  Rail-road  Company  respectfully  represents,  that 
their  rail-road  is  now  completed  and  in  successful  operation,  as 
far  north  as  the  town  of  Greenfield ;  that  said  company  have 
authority  to  extend  their  road  to  the  line  of  the  State  of  Ver- 
mont ;  and,  for  the  purposes  of  this  extension,  and  the  more 
full  completion  of  their  entire  road,  they  respectfully  petition 
your  honorable  bodies  for  a  loan  from  the  State  to  the  amount 
oifive  hundred  thousand  dollars,  said  loan  to  be  granted  in  such 
form  and  on  such  conditions  as  your  wisdom  may  determine. 

The  directors  make  this  application  in  view  of  the  great  im- 
portance of  a  speedy  completion  of  their  work ;  the  connexion 
which  may  be  thereby  formed  with  long  lines  of  road  now  in 
progress  of  construction  in  the  States  of  Vermont  and  New 
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Hampshire ;  the  difknlty,  at  this  jnnctnie,  of  proeoiiDg  the 
means  in  other  ways ;  and  the  ample  security  which  they  in 
able  to  fnmish  for  said  loan.  On  all  of  these  points  the  dim- 
tors  feel  confident  that  they  can  satisfy  anyjGommittee  of  jcn 
honorable  bodies. 

All  of  which  is  respectfully  submitted 
In  behalf  of  the  Directors. 

ERASTUS  HOPKINS,  Praifat 
Batimj  Mareh2Bih,  1847. 
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4t-ffiwwmm^>filHi  of  miaiifMirtnttifftii 


^^  The  Joint  Special  C!onimi(tea|"  te  whom  wa3  lefened  the  P#* 
titioB  oC  the  Diieetore  of  the  CkmBeetieat  liFer  RaiJrroad 
CompaByy  for  9iA  from  the  Slate  in  the  ezteneioft  aad  cqivh 
plelkMi  of  thair  foad, 

REPORT: 

The  Connecticut  River  Rail-road  Company  is  a  corporation, 
formed  by  merging  the  Northampton  and  Springfield,  and  the 
Greenfield  and  Northampton  Corporations — thus  creating  one 
corporation ;  the  object  of  which  was,  to  construct  and  complete 
a  rail-road  from  Springfield  to  Greenfield ;  and,  in  conformity 
with  their  original  purpose,  they  have  completed  and  furnished 
the  same,  and  it  is  now  in  successful  operation. 

During  the  session  of  the  last  Legislature,  the  Connecticut 
River  Rail-road  Company  petitioned  for  leave  to  extend  their 
road  to  the  Vermont  State  line,  and  an  act  was  passed  giving 
them  this  privilege,  and  authorizing  an  increase  of  their  capital 
to  the  amount  of  $500,000,  to  enable  them  to  carry  out  their 
p\an.  It  appeared,  from  statements  made  before  the  Committee, 
that  the  amount  already  expended  on  construction  and  equip- 
ment of  the  road  to  Greenfield,  is  about  $1,100,000;  this  sum 
has  been  realized  from  cash  received  for 
Assessments  on  stock,  ..  -  -  .    $800,000 

Funded  debt  convertible  into  stock,  -  -       200,000 

Floating  debt,  .....       100,000 

$l,IOOiOO» 

And  if  the  company  shall  proceed  agreeably  to  the  act  of  lasi 
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year,  and  complete  their  road  to  the  Yermont  State  line,  the 
additional  sum  of  $400,000  will  be  needed  to  build  and  equip 
the  same.  It  appears,  therefore,  that  the  Legislature  is  peti- 
tioned to  furnish  the  means  to  complete  this  portion  of  the 
road,  and  to^y  the  floating  debt  of  $100,000,  due  by  the  com- 
pany. 

It  is  the  opinion  of  the  Committee  that,  in  order  to  justify  the 
Legislature  in  granting  pecuniary  aid  to  any  private  corpora- 
tion, it  should  be  made  to  appear  that  an  emergency  exists 
which  cannot  be  met  by  individual  enterprise,  unless  at  a  gr^t 
and  unreasonable  sacrifice;  also,  that  the  security  for  the 
amount  furnished  should  be  ample  and  unquestionable;  and 
further,  that  the  public  interest  of  the  Commonwealth  will  be 
promoted  by  the  assistance  given. 

In  the  case  now  under  consideration,  the  Committee  have  no 
doubt  as  to  the  ability  of  the  company  to  furnish  security^  for 
the  aid  proposed,  which  would  be  satisfactory;  as  a  pledge  of 
their  property  and  franchise,  which  is  now  entirely  unincum- 
bered, would  render  the  loan  abundantly  secure. 

It  was  not,  however,  in  evidence  before  the  Committee,  that 
there  was  any  emergency  in  this  case,  which  seemed  to  demand 
legislative  interference ;  inasmuch  as  their  road  is  completed 
and  furnished  to  the  point  of  its  original  destination,  and  the 
only  portion  of  the  road  which  remains  unfinished  is  the  dis- 
tance of  about  fourteen  miles  to  the  Vermont  State  line,  for 
which  the  company  obtained  a  charter  last  year,  with  the  con- 
dition that  stock  might  be  issued  to  the  amount  of  $500,000, 
to  extend  the  road  as  proposed.  The  Committee  had  no  evi- 
dence that  any  efibrt  had  been  made  to  dispose  of  the  stock 
thus  authorized;  or  that  there  would  be  any  difficulty  in 
having  the  aniount  taken  up  by  the  present  stockholders,  pro- 
vided it  should  appear  for  the  interest  of  the  corporation  that 
the  road  should  be  built,  excepting  that,  owing  to  the  present 
state  of  the  money  market,  a  temporary  difficulty  may  exist  in 
raising  a  large  sum.  Neither  did  it  appear  to  the  Committee, 
from  any  facts  stated  to  them,  that  there  was  any  fixed  and 
determined  purpose  by  the  directors  or  stockholders  to  complete 
the  road  to  the  point  indicated,  even  if  the  sum  required  should 
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be  famished;  and,  indeed,  it  was  intimaiedj  that  an  arrange- 
ment was  in  contemplation  which  would  render  the  extension 
of  the  road  inexpedieni. 

But,  should  the  plan  he  carried  forward  and  the  road  be 
bailt,  it  was  the  opinion  of  the  Committee,  that  the  interests  of 
the  Commonwealth  would  not  be  promoted  thereby ;  inasmuch 
as  the  direct  tendency  of  such  a  road  would  be  to  divert  the 
business  of  Yermont  from  this  State,  and  transfer  it  to  Copnec- 
ticut  and  New  York ;  and,  while  this  fact  might  not  afford 
sufficient  reason  to  refuse  a  charter  to  individual  enterprise  for 
such  an*  object,  it  is  hardly  to  be  expected  that  the  Common- 
wealth should  furnish  the  means  to  construct  such  a  road. 

The  Committee,  therefore,  for  the  reasons  stated,  recommend 
that  the  petitioners  have  leave  to  withdraw  their  petition. 

For  the  Committee. 

WM.  T.  EUSTIS,  Chairman. 
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(Srontntontoealtl^  of  M^^aut^ntitttti. 


To  the  Honorable  Senate  and  House  of  Representatives : 

The  MemoriM  of  Nathan  Crosby,  Standing  Justice  of  the 
Police  Court  of  Lowell,  respectfully  shows, — 

That  I  have  received  the  report  of  the  '^  Joint  Special  Com- 
mittee upon  the  petition  of  J.  A.  Beard  and  others,  praying 
that  the  Lowell  Police  Court  may  be  abolished,  &c.,  and  upon 
the  remonstrance  of  Elisha  Huntington  and  others,  against  the 
same,"  by  Hon.  John  A.  Knowles,  Chairman. 

I  have  carefully  examined  the  various  matters  and  consider- 
ations therein 'presented,  and  ask  to  be  heard  touching  several 
of  those  matters,  in  which  I  feel  myself  to  be  personally  and 
officially  injured.  To  you  alone  can  I  now  legitimately  appeal ; 
and  this  is  the  first  moment  and  opportunity,  in  the  history  of 
the  controversy,  when  I  could,  with  propriety,  meet  the  asper- 
sions cast  upon  me.  In  the  investigations  before  the  committee, 
I  was  not  a  partffj  although  the  committee  have  been  pleased  to 
speak  of  the  counsel  of  the  remonstrants,  as  the  ''  counsel  for 
the  justice,"  notwithstanding  his  explicit  avowal  that  he  ap- 
peared as  the  counsel  of  the  remonstrants.  I  was  a  vntness  ; 
was  treated  as  a  witness;  summoned  with  a  duces  tecum;  car- 
ried sundry  court  dockets  with  me;  was  examined  and  cross- 
examined,  during  three  sessions  of  the  committee,  under  the 
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ordinary  restriction  of  being  confined  to  subjects  propounded 
by  the  contending  parties.  Though  extremely  disagreeable 
and  mortifying  to  me,  the  inquiry  was  spread  over  the  whole 
period  of  my  brief  administration  of  the  office,  and  an  exami- 
nation was  made  of  every  file  of  papers  and  record  made  by 
me  in  the  criminal  and  civil  business  of  the  office 

Under  the  *' orders"  then  before  your  honorable  body, 
which  authorized  the  committee  to  send  for  persons  and  pa- 
pers, it  was  supposed  the  inquiries  were  legitimate.  I  beg 
leave  to  refer  you  to  those  orders.  It  was  contemplated  by  those 
orders,  that  my  predecessor  in  office,  and  justices  of  other  courts 
in  Lowell,  should  also  give  account  of  their  official  acts  and 
receipts;  but,  for  reasons  satisfactory  to  the  committee  un- 
doubtedly, though  they  do  not  appear,  those  individuals  weie 
not  required  to  testify  or  be  present. 

I  have  been  thus  dragged  before  the  public,  and  made  the 
exponent  of  the  entire  civil  magistracy  of  Lowell  for  some 
fourteen  years,  and  made  to  explain,  and  answer  for,  all  the 
suspicions  and  intimations  contained  in  those  orders.  Wheth^ 
it  was  originally  intended  to  examine  on/y  into  my  official  acts, 
or  whether  my  examination  was  a  satisfactory  answer  to  all 
the  matters  alleged  against  all  persons,  the  committee  do  not 
say. 

I  am  aggrieved  at  the  report  of  the  testimony  upon  the  second 
page.  The  report  says :  ''  The  justice  testified  that  he  had 
been  over  a  portion  of  the  cases,  and,  from  an  estimate  of  the 
profits  of  the  several  classes,  the  annual  profit  on  criminal 
business  was  $1247." 

The  testimony  upon  this  point  was  explicit  and  full.  It  was 
stated  that  the  business  of  eig/Ueen  hundred  forty-six  had  been 
examined,  and  estimates  made  in  classes,  and  that  the  ciim- 
inal  business,  for  that  year^  amounted  to  $1247.  It  was  also 
sdiid  that  the  year's  business  included  Judge  Locke's  part  of  the 
year,  and  the  interregnum^  as  well  as  my  part  of  the  year : 
and  a  calculation  was  suggested  for  the  purpose  of  adding  to 
that  amount  a  proper  sum  for  the  interregnum^  to  make  up  a 
full  year's  business.    It  was  also  said,  that  copies  had  not  been 
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taken  into  the  account,  as  the  clerk-hire  was  to  be  set  off 
against  the  receipts  for  copies. 

It  was  not  said  or  pretended,  that  the  sum  of  $1247  was  the 
anntial  profit,  but  only  for  the  year  1846,  and  exclusive  of  copies 
too.  With  the  copies  added,  the  sum  of  $1247  will  be  increased 
to  about  the  average  ($2  66  per  case — see  page  3,)  found  by 
the  gentlemen  authorized  to  examine  the  files  in  the  office,  upon 
an  inspection  of  the  files  during  the  whole  time  I  had  been  in 
the  offitce. 

The  injustice  of  the  .report, .  in  this  particular,  consists  in 
stating  my  estimate  to  be  the  annual  profit,  when  it  was  only 
for  the  then  last  year,  1846 ;  in  wholly  omitting  to  say  that 
copies  were  not  included ;  and  then  stating  upon  the  next  page 
the  results  of  the  '*  more  accurate "  investigation,  giving  a 
much  larger  sum,  with 'all  the  copies,  recognizances,  and  the 
small  occasional  items,  included^  (and  that,  too,  during  a  period 
of  unprecedented  business,  according  to  their  own  showing,) 
as  the  amount,  real  and  assumed,  of  a  whole  year's  business. 

It  is  said,  too,  that  the  ^'  correctness  of  the  schedules  was 
admitted,"  although  a  witness  was  put  upon  the  stand,  who 
testified  against  their  correctness. 

The  next  matter  of  complaint  relates  to  the  statement  of  the 
increase  of  the  criminal  business  of  the  court  under  my  admin- 
istration, without  stating  the  reasons  of  the  increase.  The  re- 
port cannot  be  read  without  the  conviction  that,  for  the  sake  of 
the  fees,  I  have  corruptly  increased  the  business  of  the  office, 
and  have  even  suborned  the  city  marshal,  to  accomplish  it.  It 
is  said  on  p.  2,  "  that  from  June  1  to  Dec.  1,  he  issued  443  war- 
rants ;  41  more  in  six  months  in  1846  than  there  were  in  the 
whole  of  the  year  1845."  The  causes  of  this  increase  were 
fully  explained  by  the  evidence,  and  yet  that  evidence  is  wholly 
omitted.  I  stated  that  I  had  been  alarmed  at  the  increase : 
that  I  had  made  inquiry  of  the  police-officers  respecting  it;  and 
I  spread  out  the  facts  fully  before  the  committee. 

I  stated  that  the  immense  canal  operations  (which  commenced 
about  the  time  I  entered  the  office,)  and  the  erection  of  several 
large  mills,  had  brought  into  the  city  great  numbers  of  foreign- 
ers and  temporary  laborers ;  that  drunkenness  had  greatly  in- 
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creased ;  and  that  many  persons  came  to  Lowell,  on  the  Sab- 
bath, from  the  New  City,  who  became  the  subjects  of  lestniDt 
and  prosecution.  It  was  said  that  the  mayor  and  aldermen  had 
instracted  the  city  marshal  to  receive,  daily,  the  reports  from 
the  watch-house,  and  prosecute  such  delinquents  as  be  thought 
the  peace  of  the  city  required  to  be  prosecuted ;  that  he  had 
been  also  instructed  to  prosecute  violations  of  the  license  lawi 
and  city  ordinances.  It  appeared  by  the  dockets,  that,  during 
the  year  1846,  after  I  entered  the  office,  200  complaints  were 
made  more  than  during  the  satne  period  of  the  previous  year. 
But  it  appeared  that  177  of  this  excess  were  made  by  the  citj 
police,  and  mostly  by  the  marshal ;  leaving  only  23  of  the  ex- 
cess to  have  been  instituted  upon  the  direct  application  of  citi- 
zebs  to  the  court.  It  also  appeared  that,  during  the  two  fint 
months  of  the  present  year,  the  t^Aofe  -excess  had  been  made  by 
the  city  marshal. 

Upon  this  statement  of  facts,  I  was  pressed  with  interroga- 
tories to  show,  that  I  often  sent  for  the  city  marshal  to  come  to 
my  office  to  make  complaints.  This  I  denied.  I  said  I  had 
often  sent  for  the  city  marshal  to  come  to  my  office  to  give  me 
information  of  the  character  of  the  complainants  wishing  war- 
rants, or  to  ascertain  some  collateral  or  additional  facts  neces- 
sary to  be  known,  before  I  could  determine  whether  a  warrant 
should  issue. 

Upon  this  testimony,  all  of  which  is  suppressed,  the  Legisla- 
ture will  imagine  my  grief  and  anxiety  that  the  Committee 
should  have  used  the  following  language  upon  page  6  of  the 
Report : — ^'  The  city  marshal  testified  that  he  had  been  fre- 
quently sent  for  to  make  oath  to  complaints,  some  of  whick 
were  not  made  mU  by  the  justice  ;  had  refused  to  make  oath  for 
a  search-warrant,  but  finally  did  so."  To  remove  all  mistake  in 
this  matter,  I  beg  to  annex  hereto  the  affidavit  of  the  city  mar- 
shal : — 

*'  I,  Charles  J.  Adams,  marshal  of  the  city  of  Lowell,  on  oath 
depose  and  say^ — that  I  was  summoned  to  appear  before  the 
Committee  of  the  Legislature  upon  the  Lowell  police  court,  did 
appear,  was  sworn,  and  did  testify,  upon  the  examination  in 
chief  for  the  petitioners,  that  I  had  not  been  sent  for  by  the 
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justice  to  make  complaints  other  than  those  I  had  applied  for; 
that  I  had  often  been  called  to  his  office  to  inform  the  justice  of 
the  character  of  complainants  then  wishing  warrants,  or  to 
ascertain  some  additional  facts  to  satisfy  the  justice  that  a  war- 
rant ought  to  issue ;  that,  in  one  instance,  when  the  justice  was 
ill  at  home,  having  examined  into  the  facts  at  his  office,  and  hav- 
ing occasion  to  go  to  his  house  to  get  another  warrant,  I  laid 
the  facts  before  the  justice,  and  said  that  I  did  not  think  much 
of  swearing  out  a  complaint  for  a  search-warrant,  but  the  com- 
plainant being  a  woman,  and  inconvenient  for  her  to  come  to 
his  house,  he  said,  under  the  circumstances,  I  might  make  the 
complaint,  and  did  so;  and  the  property  was  found,  and  thief 
convicted. 

'<  Upon  the  cross-examination,  I  said  that  the  mayor  and 
aldermen  had  instructed  me  to  receive  the  reports  from  the 
watch*house  daily,  and  make  such  complaints  thereon  as  the 
peace  of  the  city  required ;  that  prosecutions  for  violations  of 
city  ordinances  and  license  laws  had  also  been  committed  to 
me. 

"  This  is  the  substance  of  my  testimony  as  given  before  the 
Committee  according  to  my  best  recollection,  and  the  facts 
above  stated  are  true. 

CHARLES  J.  ADAMS." 

'<  Middlesex,  ss.  Lowell,  April  S,  1847.  Then  personally 
appeared  the  said  Charles  J.  Adams,  and  made  oath  that  the 
foregoing  statement  by  him  subscribed  is  just  and  true. 

Before  me, 

ROBERT  B.  COVERLY, 

Justice  of  the  Peace.^^ 

I  stated  that  I  regarded  the  city  marshal  a  public  functionary 
like  myself;  that  he  was  charged  specially,  by  the  city  gov- 
ernment, with  the  prosecutions  of  certain  classes  of  offences, 
and  that  I  did  grant  such  warrants  without  examination  of 
witnesses,  as  he  called  for, — not  including  constables  or  watch- 
men, as  is  alleged  in  the  report.    It  is  painful  to  me  that  any 
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extra  effort,  on  the  part  of  the  city  goyemment  and  police,  to 
preserve  order  and  maintain  the  peace  of  the  city  under  the 
state  of  the  population  and  of  morals  during  the  summer  and 
autumn  of  last  year,  should  now  be  charged  upon  me  as  an 
offence — as  an  impeachment  of  my  judicial  integrity,  and  mal- 
administration of  office. 

It  appeared  before  the  Committee,  that,  in  October,  then 
were  8S  cases;  in  November,  74;  in  December,  53;  and  is 
January,  and  to  February  11,  (the  last  date  referred  to  by  yom 
Committee,)  54.  It  would  seem  that  such  a  decrease  in  the 
business  of  the  court  might  have  raised  some  presnmptioos.  i: 
least,  that  the  great  amount  of  business  in  the  warm  moothsc^' 
the  year  might  have  been  explained  by  the  extraordinary  cir- 
cumstances of  the  city  demanding  police  vigilance,  rather  tbn: 
by  leaving  an  imputation  upon  me  that  it  was  owing  to  my  ion 
of  fees. 

This  diminution,  too,  would  show  the  fallacy  of  fixing  divq 
the  amount  of  a  year's  receipts  of  an  office  from  any  particu'x 
portion  of  the  year.  During  the  present  year  to  April  12.  there 
have  been  194  cases ;  but  72  of  these  have  been  for  v^olatiios 
of  the  license  law,  and  6  against  gambHng-honsss  under  Der 
instructions  of  the  city  government,  followed  up  by  efforts  of 
the  citizens.  Since  the  decision  at  Washington,  and  under  its 
influence,  this  branch  of  the  business  seems  to  be  greatly  diiuiD- 
ishcd.  There  were  also,  in  the  194  cases,  13  for  violations  o( 
one  particular  city  ordinance  concerning  hackney-coaches aa:! 
cabs.  So  that,  independent  of  these  extraordinary  cases,  the 
other  business  of  the  office  amounts  to  103  cases  Aums^if 
first  102  days  of  the  year. 

I  come  now  to  the  last,  but,  by  no  means,  the  lea^,  obyction 
which  I  have  to  this  report.  It  is  said,  upon  the  sixth  page  ot 
the  report,  that  **  with  regard  to  the  change  recommended  in 
the  jurisdiction  of  the  court,  your  committee  would  state,  that 
the  peculiar  relations  existing  between  the  members  of  the  bai 
of  Lowell  and  the  justice  of  said  court,  render  it  extrem«lj 
desirable  that  such  of  the  members  of  the  bar  as  choose  to 
bring  civil  actions  before  some  other  justice  than  of  thepofe 
court,  may  do  so" — that  is  to  say,  because  of  the  "pecoli»» 
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relations  existing  between  the  bar  of  Lowell  and  the  court,''  a 

LAliV-  OF  THB  GOMUONWEALTH  IS  TO  BB  ALTERED  !  The  LEGISLA- 
TURE are  to  be  called  in  to  settle  a  matter  oi  feeling^  and,  per- 
haps only  of  etiquette,  between  the  bar  and  the  court  of  Low- 
ell!  !  A  law,  providing  for  like  courts  and  like  jurisdiction  in 
other  towns  of  the  Commonwealth,  is  to  be  changed  for  a  little 
feeling  which  exists  in  one  locality  between  parties  who  have 
occasion  to  do  business  together  under  it ! 

In  the  absence  of  all  the  testimony  given  upon  this  branch  of 
the  inquiry,  you  are  left  to  imagine  any  variety  and  amount  of 
misunderstanding  and  feeling  between  the  bar  and  myself  in 
relation  to  this  office.    In  fact,  you  must  suppose  that  no  small 
matter  could  have  induced  the  committee  thus  to  report  an  al- 
teration of  litw.     Is  it  ineompetency  or  malfeasance  in  the  dis- 
charge of  the  duties  of  the  office  ?    If  so,  there  are  constitu- 
tional ways  of  changing  the  jvstice  of   the  court,  without 
changing  the  law;  and,  it  would  seem,  that  '^peculiar  rela- 
tions,'' growing  out  of  incompetency  or  malfeasance,  would 
apply,  with  quite  as  much  force,  to  the  criminal  as  civil  juris- 
diction, unless  some  ** peculiar"  reason  can  be  found  why  the 
collection  of  a  small  debt  is  of  more  importance  to  the  bar  than 
the  trial  of  a  criminal. 

There  was  no  small  amount  of  testimony  upon  this  point 
before  the  committee,  which  1  now  propose  to  offer  for  your 
consideration.  It  appeared  in  the  evidence  of  a  member  of  the 
bar  of  Lowell,  that,  upon  the  announcement,  in  Lowell,  of  my 
nomination,  the  bar  held  a  meeting,  and  sent  resolutions  to  me, 
requiring,  in  substance,  that  I  should  immediately  withdraw 
my  name,  or  they  would  send  the  resolutions  to  the  Governor. 
It  was  testified  that  a  committee  of  the  bar  was  appointed,  and 
had  a  hearing  before  the  executive  council,  protesting  against 
my  appointment.  It  was  sworn,  that  as  soon  as  the  appoint- 
ment was  made,  the  bar  of  Lowell  held  other  meetings,  and 
agreed  to  establish  a  civil  court  of  their  own,  making  one  of 
their  own  number  their  justice,  by  election ;  that  they  agreed 
their  court  should  assume  jurisdiction  of  Lowell  cases,  by  nam- 
ing Lowell  plaintiff's  as  of  Drcumt,  or  some  town  other  than 
Lowell ;  and  the  witness  said  that,  although  it  was  thought 
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best  not  to  ''  actually  take  a  vote  to  that  effect,"  yet  it  was  the 
"  express  understanding  thai  the  bar  would  take  no  aixfoiap 
of  the  misdescriptim.^^  The  witness  further  stated,  that  the 
court  was  established ;  that  the  first  justice  held  the  oM 
three  months,  and  others  bad  been  appointed  in  successioD.  It 
appeared  that  some  of  the  lawyers  had  named  themaelTesti 
of  Dracut ;  and  also,  that  some  of  the  well-known  citizeoi  of 
Lowell  had  been  called  ''of  Dracut"  in  tbe writs.  OoeiDeiDbef 
of  tbe  bar  testified,  that  he  was  working  like  a  silkwom  tc 
break  down  the  court,  and  that  others  had  carried  roood  ii)e 
petitions.  It  appeared  that  there  had  been  a  change  in  the 
taxation  of  costs  in  the  court ;  that  fifty  cents  for  an  attonep 
fee,  twenty-five  cents  for  taxing  costs,  and  fifteen  cents  for d^ 
fault,  has  been  stricken  from  the  plaintiffs'  costs— items  of  ta»- 
tion  received  by  the  bar ;  as  also  fifty  cents  for  trustee  aDsva 
and  twelve  cents  for  a  continuance — fees  received  by  the  coon. 
My  opinions  in  regard  to  the  taxation  of  costs  had  long  beea 
known  in  Lowell  by  the  bar,  and  had  been  the  subject  of  meet 
conversation  and  some  feeling.  It  appeared  that  tbe  courts ei' 
tablished  by  the  bar  tax  costs  at  the  former  rates. 

I  regret,  extremely,  the  necessity  which  has  impelled  me  to 
make  this  statement.  I  regret  to  make  public  these  facts.  But 
the  inquiry  before  the  Legislature  is  not  chargeable  up  toe. 
Certain  facts  were  presented  to  the  committee;  alargeclasoi 
inquiries  "  ordered,"  were  .not  made.  To  the  report  of  tta 
facts  of  your  committee,  I  have  thus  objected.  I  do  not  im- 
pugn the  motives  of  the  committee.  It  has  been  a  great  relit 
to  me  to  learn  that  the  committee  considered  it  a  "I>)vei 
affair,"  and,  therefore,  left  it  mostly  to  the  Lowell  DDcmbcn  of 
the  committee,  who  are  members  of  the  Lowell  bar,  to  bh*^ 
up  the  result. 

All  which  is  respectfully  submitted. 

N.  CWSBt 
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eotntnontnesltii  M  MuuMtf^numu^ 


Mr.  Bnckioghaiii  mores  to  amend  the  Bill  oonceniing  Lines  in 
Boston  Harbor,  as  follows,  viz. : — 

To  amend  the  2d  section,  after  the  word  "  Bridge,"  in  the  6th 
line,  so  that  it  may  read  as  follows : — 

The  second  is  drawn  straight  from  the  face  of  said  abutment 
of  Canal  Bridge  to  a  point  on  the  northerly  side  of  West  Bos- 
ton Bridge,  at  low- water  mark,  and  thence  continuing  the  same 
course  to  a  point  fifteen  hundred  feet  northerly  from  the  harbor 
line  heretofore  established,  on  the  northerly  side  of  the  Boston 
and  Roxbury  Mill  Dam.  The  next  line  is  drawn  from  this 
last  point  westerly,  parallel  to  said  Mill  Dam,  and  fifteen  hun- 
dred feet  from  said  harbor  line,  to  a  point  opposite  the  westerly 
end  of  said  Mill  Dam.  The  next  line  is  drawn  from  the  last- 
mentioned  point  to  the  northern  shore  of  Charles  River,  near 
its  mouth,  at  a  point  where  said  northern  shore  would  be  in- 
tersected by  a  line  drawn  parallel  with  said  harbor  line,  and 
two  thousand  feet  distant  from  the  same. 
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eommotituejilti^  of  M^nutl^uutttn. 


Senate,  April  13th,  1847. 

The  2d  Special  Joint  Committee  on  Railways  and  Canals,  to 
whom  was  referred  the  Petition  of  Sullivan  Fay  and  others, 
praying  for  authority  to  construct  a  Railroad  from  some 
point  near  the  centre  village  in  the  town  of  Northborough, 
thence  through  the  towns  of  Marlborough  and  Southborough 
into  Framingham,  and  there,  at  some  convenient  point,  to 
connect  with  the  Framingham  Branch  Rail-road,  have  con- 
sidered the  same,  and 

REPORT: 

The  line,  proposed  by  your  petitioners,  was  an  ancient  line 
of  travel,  which  was  diverted  by  the  construction  of  the  Bos- 
ton and  Worcester  Rail-road,  which  road  lies,  on  an  average, 
three  miles  distant,  and  parallel  to  the  line  of  Fay  and  others. 
It  was  in  evidence,  and  not  controverted,  that  the  route  was  per- 
fectly feasible,  and  of  easy  grade  and  cheap  construction ;  and 
that  it  passed  through  a  fertile  and  salubrious  portion  of  the 
State ;  and  that  the  enterprise  was  highly  desirable,  not  only 
to  facilitate  business,  but  to  awaken  greater  enterprise  and  in^ 
fuse  new  life  into  these  old  incorporations,  which  have  suffered 
much  by  the  diversion  of  their  trade  and  travel.    This  region 
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of  country  was  proved  to  bo  beautiful  in  locatioD,  and  rich  in 
Its  agricultural  productions;  so  much  so^  as  to  invite  the  resi- 
dents of  our  cities  thither  to  locate,  if  the  facilities  prayed  for 
were  granted  and  the  road  built.  The  items  of  business  vere 
various,  and  large  in  the  aggregate,  ample  to  insure  success  lo 
the  enterprise. 

Shrewsbury  will  contribute  436  tons  of  merchandise,  and 
2000  passengers,  per  annum. 

Berlin  will  give  400  tons  of  freight,  and  1500  passengers,  per 
annum.  Boylston  gives  1000  tons  of  freight,  and  2000  passen- 
gers, per  annum. 

Northborough  has  2600  tons  of  merchandise,  and  4800  pas- 
sengers ;  half  of  which,  at  present,  travel  by  stage.  12,000 
tons  of  brick  are  made  here  annually,  or  6,000,000;  4,000,0% 
of  which  are  engaged  to  be  delivered,  the  present  year,  od 
Lake  Cochituate  "  Water  Works."  The  beds  of  clay  are  con- 
sidered inexhaustible,  and  the  brick  of  good  quality.  The 
market  along  the  line  of  this  road  will  be  great  for  the  article 
of  brick,  for  years  to  come,  as  good  bricks  are  rarely  to  be 
found  elsewhere  in  the  vicinity. 

Marlborough  sends  6619  tons  of  merchandise,  most  of  which 
now  passes,  by  team,  to  market ;  also,  6000  passengers  travel 
by  cars,  in  part,  and  in  stages,  the  remainder. 

Southborough  gives  2670  tons  of  freight,  and  6000  passen- 
gers, annually.  In  addition  to  the  above  items,  are  to  be  added 
ship-timber,  wood,  milk,  and  hewn  granite  from  the  quarries 
of  stone  along  the  line  of  the  road — all  contributing  to  augment 
the  receipts  of  the  road. 

In  view  of  the  facts  enumerated,  and  the  influence  of  rail- 
roads to  increase  business,  as  shown  by  the  experience  of  the 
past  few  years,  the  Committee  are  unanimously  of  the  opinioD, 
that  the  *'  public  good,"  no  less  than  that  of  the  petitioners,  re- 
quires that  the  communication  prayed  for  should  be  opened,  to 
unite  with  the  Boston  and  Worcester  Rail-road,  at  Framiog- 
ham,  and  not  with  the  Fitchburg  Branch.  The  Nashua  and 
Worcester  Rail-road  represented,  through  their  counsel,  that 
the  petition  originally  contemplated  a  terminus  at  West  Boyl* 
ston ;  and,  as  yet,  no  insurmountabU  difficulties  had  appeared 
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to  oppose  the  reaching  of  such  terminus ;  and  the  present  ter- 
mination at  Northborough  might  prove  but  a  breathing  spell,  or 
rest  for  the  night ;  and,  at  the  earliest  dawn  of  a  new  day,  to 
press  on,  with  the  greater  energy  arid  zeal,  to  accomplish  the 
enterprise. 

It  will  be  fresh  in  the  memory  of  all,  that  the  Nashya  and 
Worcester  road  have  long  struggled  for  an  existence,  and.  are 
now  in  no  way  prepared  to  meet  a  competing  linp  for  the  busi- 
ness of  West  Uoylston  and  Clintonville.     Their  fears  are^  that 
the  Fitchburg  road  would  press  up  for  the  business.     But  the 
Worcester  had  no  interest  to  do  so;  and,  therefore,  while  we 
are  fully  disposed  to  accommodate  our  petitioners,  we  would 
not  recommend  to  do  so  to  the  permanent  injury  of  a  new  line 
of  road.     And  we  are  confident  that  your  petitioners  will  most 
cheerfully  unite  with  us  in  the  principle  which  governs  the 
report.     The  Boston  and  Worcester  road,  likewise,  appeared, 
by  their  counsel,  and  intimated  that  they  had  a  chartered  right 
to  bui4J  the  several  branches  that  might  be,  from  time  to  time, 
required,  to  accommodate  the  public  living  parallel  to  their  line 
of  road ;  that  these  petitioners  had  never  asked  this  kind-  of 
accommodation  at  the  hands  of  their  incorporation.     That  the 
Boston  and  Worcester  road  have  a  right  to  build  branches,  is 
unquestionable  ;  and,  it  is  no  less  true,  that  any  class  of  peti- 
tioners may  be  empowered  to  build,  for  themselves,  any  where 
within  the  prescribed   terminus  of  the  Boston  and  Worcester 
road.     And,  entertaining  such  views,  with  the  mass  of  facts 
already  enumerated,  showing  an  exigency  for  a  road^  we  most 
respectfully  recommend  the  accompanying  Bill. 

CALVIN  SHEPARD,  Chairman: 
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commotitoriiUti  of  ^aaauc^untnit* 


In  the  Year  One  Thousand  Eight  Hundred  and  Fortj- 

Seven. 


AN  ACT 

To  establish  the  Agricultural  Branch  Rail-road. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled,  and  by  t/ie  authority  q/" 
the  same,  as  follows : 

1  Sect.   1.     Sullivan  Fay,  James  S.  Savage,  Curtis 

2  Newton,  their  associates  and  successors,  are  herebj 

3  made  a  corporation,  by  the  name  of  the  Agricultural 

4  Branch  Rail-road  Company,  with  all  the  powers  and 

5  privileges,  and  subject  to  all  the  duties,  liabilities,  and 

6  restrictions,  set  forth  in  the  forty-fourth  chapter  of  the 

7  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth 

8  chapter  of  said  statutes  relating  to  rail-road  corpora- 

9  tions,  and  in  the  public  statutes  which  have  been,  or 
10  may  be  passed,  relating  to  rail-road  corporations. 
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1  Sect.  2.     Said  corporation  is  hereby  empowered  to 

2  locate,  construct,  and   maintain,  with  one  or  more 

3  tracks,  a  branch  rail-road,  commencing  at  some  point 

4  near  the  village  of  Northborough ;  thence  running  to 

5  a   point   near  the   centre  village   of   Southborough ; 

6  thence  to  a  point  near  the  centre  village  of  Framing- 

7  ham  ;  and  thence  to  some  point  in  the  Boston  and 

8  Worcester  Rail-road,  near  the  principal  station  of  such 

9  rail-road  in  Framingham ;  and  such   branch  rail-road, 

10  on  its  way  from  said  point,  near  the  village  of  North- 

11  borough,  to   such    point   near   the   centre   village  of 

12  Southborough,  shall  be  required  to  pass  to  the  north 

13  of  the  house  of  Willard  Newton,  Esq.,  in  the  south- 

14  eriy  part  of  Marlborough:  provided^  a  feasible  route 
16  shall    be   found   therefor  with  grades  not  exceeding 

16  forty-two  feet  to  the  mile,  and  which  can   be  con- 

17  structed  at  a  cost,  per  mile,  not  materially  exceeding 

18  the  average  cost  per  mile  of  the  residue  of  the  rail- 

19  road  hereby  authorized. 

1  Sect.   3.     The  capital   stock  of  said  corporation 

2  shall  not  consist  of  more  than  twenty-eight  hundred 

3  shares,  the  number  of  which  shall,  from  time  to  time, 

4  be  determined  by  the  directors  of  said  corporation. 
6  And  no  assessment  shall  be  laid  thereon,  of  a  greater 

6  amount,  in  the  whole,  than  one  hundred  dollars  on 

7  each   share.     And   said   corporation  may  invest  and 

8  hold  such  part  thereof,  in  real  and  personal  estate,  as 

9  may  be  necessary  and  convenient  for  the  purposes  of 
10  their  incorporation. 

1  Sect.  4.     If  the  location  of  said  branch  rail-road 

2  shall   not   be  filed   within  sixteen  months,  and  said 
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3  branch  rail-road  be  not  constructed  within  tvro  jeais, 

4  from  the  passage  of  this  act,  the  same  shall  be  void. 

1  Sect.  5.     Said  corporation  is  hereby  authorized  to 

2  enter  upon  and  unite  their  rail-road,  bj  proper  tun- 

5  outs  and  switches,  with  the  said  Boston  and  Worc^ 
4  ter  Rail-road,  and  use  the  same  and  anj  part  thereof. 

1  Sect.  6.     The  Legislature  may  authorize  aojoor- 

2  poration  to  enter,  with  another  rail-road,  upon,  and 

3  use,  the  Northborough  Branch  fiail-road,  or  any  pan 

4  thereof,  by  complying  with  such  reasonable  rales  and 

6  regulations  as  the  said  Agricultural   Branch  Bail-roai 

6  may  prescribe,  or  as  may  be  determined  according  to 

7  the  provisions  of  law. 

1  Sect.  ?•     The  Legislature   may,  after  the  eipira- 

2  tion  of  five  years  from  the  time  when  said  hnnA 

3  rail-road  shall  be  opened  for  use,  from  time  to  timei 

4  alter  and  reduce  the  rate  of  toll  or  profits  upon  said 
6  road;  but  said  toll  shall  not  be  so  reduced,  without  the 

6  consent  of  said  corporation,  as  to  produce,  with  said 

7  profits,  less  than  ten  per  cent,  per  annum  upon  tk 
3  investment  of  said  corporation. 
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SENATE...-NO.  99- 


c^ovumotOotuWi  ^  ill««0aw||tt0m0. 


In  Sbnatb,  April  16th,  1847. 

The  Standing  Oommittee  on  Banks  and  Banking,  to  whom  was 
committed  the  petition  of  Aaron  Mansnr  and  another,  pray* 
ing  for  a  continuance  of  the  act  to  incorporate  the  City  In- 
stitution for  Savings  in  Lowell,  have  considered  the  subject 

•    and 

REPORT: 

There  are  strong  reasons  of  expediency,  which  recommend 
that  a  forfeiture  of  the  privileges  of  an  act  incorporating  a 
Savings  Institution  should  take  place,  when  there  has  been  a 
neglect  to  organize,  under  the  act,  within  a  reasonable  time. 
The  Legislature  may  not  now  be  willing  to  grant  the  franchise 
to  the  same  persons,  nor  on  the  same  conditions,  as  at  a  former 
period ;  and  it  is  not  just,  that  a  grantee,  who  suffers  his  priv- 
ileges to  slumber,  should  occupy  the  ground  to  the  exclusion  of 
other  persons.  Under  the  supposition  that  the  law  was  in  con- 
formity with  these  strong  reasons,  the  present  petitioners  apply 
for  the  interposition  of  the  Legislature  in  their  behalf.  But 
your  Committee  do  not  find  that  tlie  **  Act  incojiporating  the 
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City  Institution  for  Savings  in  Lowell/'  passed  April  12, 1837^ 
has  any  limitation  as  to  the  time  of  organization,  by  its  own 
terms,  or  by  the  provisions  of  any  other  law ;  and  they  cannot 
doubt,  that  the  persons  named  in  this  act  are  now  as  fully 
competent  to  organize  under  it,  as  at  any  earlier  period. 

Your  Committee  therefore  report,  that  further  legislation  in 
this  matter  is  not  required,  and  that  the  petitioners  have  leave 
to  withdraw  their  petition. 

STEPHEN  SALISBURY,  Chairman. 
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SENATE.....NO-  100. 


eommotitoealtli  of  MMaatf^uatttu^ 


In  Sbwatb,  April       ,  1847. 

The  Second  Joint  Committee  on  Railways  and  Canals,  to 
which  was  committed  the  petition  of  the  Fitchburg  Rail- 
road Company,  for  leave  to  discontinue  the  construction  of 
the  Watertown  Branch  RaiUroad,  at  a  point  near  the  Spring 
Hotel,  or  for  an  extension  of  the  time  for  the  location  and 
construction  of  said  Branch  Rail-road,  and  the  petition  of 
William  A.  White  and  others  in  aid  of  the  same,  and  also 
the  remonstrance  of  Seth  Bemis  and  others  against  it, 

REPORT: 

That  the  petitioners  and  remonstrants,  having  appeared  b^ 
fore  them,  and  having  mutually  conceded  that  the  prayer  of 
the  petition  was  so  far  reasonable,  that  some  further  time  should 
be  granted  for  the  location  and  construction  of  the  branch,  par- 
ticularly with  reference  to  that  part  of  it  situated  between 
Watertown  Village  and  Bemis's  Factory,  and  the  petitioners 
having  mutually  conceded  that  the  remaining  prayer  of  the 
petition,  relating  to  the  discontinuance  of  the  portion  of  the 
road  referred  to.  should  be  abandoned,  and  that  the  Rail-road 
Company  should  proceed  to  locate  and  constmct  said  portion 
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within  the  time,  as  proposed  to  be  extended,  upon  the  footisg 
that  such  location  and  construction,  as  far  as  the  western  ter- 
minus above  named,  should  be  considered  definitely  and  finallj 
fixed  and  agreed  to,  and  subject  to  no  further  application  for 
legislative  alteration,  on  the  part  of  the  Fitchborg  Rail-roid 
Company ;  with  the  reasonableness  of  which  concesaioDs,  aod 
the  propriety  of  the  prayer  of  the  petition  to  the  extent  re- 
ferred to,  the  Committee  being  also  satisfied,  they  piopoK  ths 
accompanying  Bill. 

NATH.  B.  BORDEN,  Chaimm, 


Digitized  by 


Google 


1847.]  SENATE--^o.  lOa 


ewmmantiituW^  of  ^Muat^uuttttt. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

To  extend  the  Time  for  locatiDg  and  constructing  the 
Watertown  Branch  Rail-road. 

Se  it  enacted  by  the  Senate  and  House  of  Representa- 
tivesj  in  (General  Court  assembled^  and  by  the  authority  of 
the  sanUf  as  foUaws : 

1  Sect.  1.    The  time  jfixed  for  filing  the  location  of 

2  the  rail-road  specified  in  the  second  section  of  an  act, 

3  entitled  <<  An  Act  to  establish  the  Watertown  Branch 

4  Rail-road,"  approved  on  the  sixteenth  day  of  April,  in 

5  the  year  one  thousand  eight  hundred  and  forty-six,  is 

6  hereby  extended   beyond  the  sixteenth  day  of  April, 

7  in  the  year  one  thousand  eight  hundred  and  forty- 

8  seven,  for  the  further  term  of  four  months. 

1  Sect.  2.     The  time  fixed,  in  said  act,  for  construct- 

2  ing  said  rail-road,  is  also  hereby  extended,  for  the 
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5  term  of  four  monthsi  beyond  the  time  limited  in  said 
4  act. 

1  Sect.  3.     The  Fitcbburg  Rail-road  Company  who 

2  have,  under  the  powers  conferred  by  said  act,  assumed 

3  the  construction  of  said  rail-road,  are  hereby  author- 

4  ized  to  locate  said  rail-road  in  sections  ;  and  all  for- 

6  feitures  that  have  been,  or  may  be,  incurred  by  an 

6  omission   to  locate   said  road,  or  any   part   thereof, 

7  within  the  time  specified  in  the  act  herein  referred  to, 

8  are  hereby  remitted,  and  said  act  shall  contiQae  in  foD 

9  force :  providedj  however^  that  said  act  shall  become 

10  void,  and  the  privileges  thereby  conferred  cease,  if  die 

11  location  and  construction  of  the  whole   of   the  said 

12  rail-road,  as  far  as  its  western  terminus,  shall  not  ht 

13  completed  within  the  times  as  respectively  extended 

14  by  this  act. 


Digitized  by 


Google 


SENATE--.No.  lOL 


eomwotiUieattii  of  MMMt^nuttta^ 


I 


In  Sbnatb,  April  16th,  1847. 

The  Joint  Standing  Committee  on  Bailways  and  Canals,  to 
which  was  committed  the  petition  of  Seth  Caldwell  and  others, 
praying  for  authority  to  construct  a  rail-road  from  Worcester 
to  Barre  and  South  Gardner,  report  the  accompanying  Bill. 

C.  B.  RISING,  Chairman. 
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eotnniotilDfaltii  of  jnassaclittsttto. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Fortj- 

Sevea. 


AJ\  ACT 

To  inooiporate  tke  Barre  and  Worcester  RaU-ioad  Com- 
pany. 

Se  it  enacted  by  the  Senate  and  House  of  Sepngmtatini, 
in  Qenerai  Court  aseemikd^  and  by  the  authority  <f  tk 
eame^  as  follows: 

1  Sect.  1.     Seth  Caldwell,  John  Brooks^  John  W. 

2  Lincoln,  their  associates  and  successors,  are  herebj 

3  made  a  corporation,  by  the  name  of  the  Barre  and 

4  Worcester  Rail-road  Company,  with  all  the  powers 
6  and  privileges,  and  subject  to  all  the  duties,  liabilities, 

6  and  restrictions,  set  forth  in  the  forty-fourth  chapter 

7  of  the  Revised  Statutes,  and  in  that  part  of  the  thir- 
f  8  ty-ninth  chapter  thereof,  relating  to  rail-road  corpora- 

9  tions,  and  in  all  other  general  laws  which  have  been, 

10  or  shall  be  hereafter,  passed  relative  to  rail-road  cor- 

11  porations. 
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1  Sbct.  S.  Said  oompmiy  are  empowered  >  to  i^ocate, 
fi  comtniot)  and  maiatain  a  railnroad,  with  one  or  more 

5  tracks,  from  some  conveiiieiit  point  on  the  Nashua 

4  and  Worcester  Ratl-raad,  in  the  town  of  Worcester, 
B  through   the  towns  of  Holden,  Rutland,  Princeton, 

6  Hubbardston,  and  Oakham,  to  some  convenient  point 

7  near  the  centre  of  Barre  ;  and  also  from  some  con- 
B  venient  point  on  said  route,  in  the  town  of  Princeton, 
9  through  the  town  of  Hubbardston,  to  ^ome  convenient 

10  point  on  the  Vermont  and  Massaohiisetts  Rail^road, 

11  in  the  town  id  Gardner* 

1        Sect.  3.     The  capital  stock  of  said  company  shall 

5  not  exceed  ten  thousand  shares,  the  number  of  which 

3  shall  be  determined,  from  time  to  time,  by  the  direct- 

4  ors  thereof;  and  no  assessment  shall  be  laid  thereon 

5  of  a  greater  amount,  in  the  whole,  than  one  hundred 

6  dollars  on  each  share ;  and  the  said  company  may 

7  purchase  and  hold  such  real  and  personal  estate  as 

8  may  be  necessary  for  the  purposes  of  their  incorpora- 

9  tion. 

1  Sect.  4.     If  the  location  of  said  road  be  not  filed 

2  within  one  year,  and  said  rail-road  constructed  within 

3  three  years,  from  the  passage  of  this  act,  then  the 

4  same  shall  be  void. 

1  Sect.  5.     Said  company  may  enter,  with  their  ratl- 

2  road,  upon  the  Nashua  and  Worcester  Rail-road,  in 

3  the  town  of  Worcester,  aforesaid,  and  also  upon  the 

4  Vermont  and  Massachusetts  Rail-road,  in  the  town  of 
6  Gardner,  aforesaid,  and  may  use  the  same,  or  any  part 
6  thereof,  according  to  the  provisions  of  law. 
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1  Sect.  6.    The  Legislatore  may  authorize  aDjconi- 

2  paoy  to  eoter,  with  their  rail-road,  apon  the  zoad 

5  aathoriied  by  this  act,  or  any  part  thereof,  and  use 
4p  the  same  acooiding  to  the  provbions  of  law. 

1  Sect.  7.    The  Legislature  may,  from  time  to  time, 

2  reduce  the  rate  of  toll,  or  other  receipts,  on  said  rail- 

3  road,  wheneyer  the  net  income  thereof  shall  eiceed 

4  ten  per  cent,  per  annum ;  but  the  tolls  or  other  r- 

6  ceipts  shall  not,  without  the  conseut  of  said  ooiD' 

6  pauy,  be  so  reduced  as  to  produce  less  than  ten  per 

7  cent,  per  annum  on  the  investment  in  said  oompanj. 

1  Sect.  8.    This  act  shall  take  eflfect  ftom  and  ate 

2  its  passage. 


\ 
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SEl\ATE...-.l\o.  10-i. 


Gommotitof situ  of  MMuut^unttta^ 


In  Srnatb,  April  16th,  1847. 

The  Second  Joint  Committee  on  Railways  and  Canals,  to 
which  was  committed  the  Petition  of  Stephen  Nichols  and 
others,  praying  an  act  of  incorporation  with  authority  to  con- 
struct a  Rail-road  in  Woburn,  report  the  accompanying  Bill 

NATITL  B,  BORDEN,  Chairman.  * 
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eommonHKaUli  of  jisassaclittsetto. 


In  the  Year  One  Thousand  Eight  Hundred  and  Fortj- 

Seven. 


AN  ACT 


To  incorporate  the  Wobum  Branch  Extension  Rul-roid 

Company. 

Be  it  enacted  by  the  Senate  and  House  of  Reptea^ 
tives^  in  General  Court  assemhledj  and  by  the  authoritj(i 
the  same  J  as  follows : 

1  Sect.  1.     Moses  F.  Winn,  Leonard  Thompson  and 

2  Stephen  Nichols,  their  associates  and  successors,  are 
S  hereby  made  a  corporation,  by  the  name  of  the  Wo- 

4  burn  Branch  Extension  RaiUroad  Company,  in'^i  ^' 

5  the  powers  and  privileges,  and  subject  to  all  the  du- 

6  ties,  restrictions  and  liabilities,  contained  in  thefortj- 

7  fourth  chapter  of  the  Revised  Statutes,  and  in  tb^t 

8  part  of  the  thirty-ninth  chapter  of  said  statutes  re- 

9  lating  to  rail-road  corporations,  and  in  all  general 

10  laws  which  are  now,  or  may  be  hereafter,  in  force, 

1 1  respecting  rail-roads  in  this  Commonwealth. 
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1  Sect.  2.     The  said  corporation  is  hereby  author- 

2  ized  to  locate,  construct  and  maintain,  a  rail-road 

3  within  the  town  of  Woburn,  in  the  county  of  Middle- 

4  sex,  commencing  at  some  convenient  point  on  the 

5  Woburn  Branch  Rail-road,  near  the  depot  at  Woburn 

6  Centre,  and  thence  running  in  a  northwesterly  direc- 

7  tion  to  some  suitable  point  for  a  depot,  at  or  near  the 

8  centre  of  New  Bridge  Village,  in  the  northerly  part 

9  of  said  Woburn. 

1  Sect.  3.     The  capital  stock  of  said  corporation 

2  shall  consist  of  not  more  than  five  hundred  shares  of 

3  one  hundred  dollars  each ;   the  number  of  which 

4  shall  be  determined,  from  time  to  time,  by  the  direct- 
6  ors  of  said  corporation ;  and  the  said  corporation 

6  may  take,  purchase  and  hold,  such  real  estate  on  the 

7  line  of  said  rail-road,  and  may  purchase  and  hold 

8  such  cars,  engines,  and  other  personal  property,  as 

9  may  be  necessary  and  convenient  for  the  purposes 
10  of  their  incorporation. 

1  Sect.  4.     The  company  hereby  established  may 

2  enter  upon  and  unite  their  rail-road,  by  proper  turn- 

3  outs  and  switches,  with  the  Woburn  Branch  Rail- 

4  road,  at  some  convenient  place  in  said  Woburn,  and 
6  use  said  Woburn  Branch  Rail -road,  or  any  part 
6  thereof. 

1  Sect.  5.     The  Legislature  may  authorize  any  com- 

2  pany  to  enter,  with  another  rail-road,  upon,  and  use 

3  the  said  Woburn  Branch  Extension  Rail-road,  or  any 

4  part  thereof,  by  complying  with  such  reasonable  rules 
6  and  regulations  as  the  Woburn  Branch  Extension 
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6  Rail-road  Company  may  prescribe,  or  as  may  be  de- 

7  termined  according  to  the  proyisions  of  law. 

1  Sect.  6.    The  Legislature  may,  after  the  ezpin- 

2  tion  of  four  years  from  the  time  when  said  rail^^otti 

3  shall  be  opened  for  use,  from  time  to  time,  alter  or 

4  reduce  the  rate  of  tolls,  or  other  profits,  upon  said 
6  rail-road ;  but  the  said  tolls  or  profits  shall  not, 

6  without  the  consent  of  said  company,  be  so  reduced 

7  as  to  produce  less  than  ten  per  cent,   per  amiiiiD 

8  upon  the  investment  of  said  company. 

1  Sect.  7.     If  the  said  company  be  not  organized, 

2  and  the  location  of  their  road  filed,  with  tbe  ooontj 

3  commissioners  of  the  said  county  of  Middlesex,  with- 

4  in  two  years  from  the  passing  of  this  act,  and  if  their 
6  said  road  shall  not  be  constructed  within  three  years 
6  from  said  time,  this  act  shall  be  void. 

1  Sect.  8.     The  said  Wobum  Branch   Extension 

2  Rail-road  Company  are  hereby  authorized  and  em- 

3  powered  to  transfer  their  rights,  privileges  and  fian- 

4  chise,  under  this  charter,  to  the  Boston  and  Lowell 
6  Rail-road  Corporation  ;  and  said  Boston  and  Lowell 

6  Rail-road  Corporation  are  hereby  authorized  to  re- 

7  ceive  and  bold  the  same,  whenever  a  majority,  in  in- 

8  terest,  of  the  stockholders  of  the  two  corporations, 

9  respectively,  shall  elect  so  to  do  ;  and,  for  this  pur- 

10  pose,  the  Boston  and  Lowell  Rail-road  Corporation 

11  may  increase  their  capital  stock,  by  new  shares,  to 

12  the  amount  of  fifty  thousand  dollars. 

1  Sect.  9    This  act  shall  take  effect  torn  and  af- 

2  ter  its  passage. 
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SEJVATE.....1VO.  103. 


emmmonfm^m  of  mMUUt^nwttu* 


Ordend,  That  the  Committee  on  the  Treasury  inquire 
wbetbcv  farthfr  pnmnonB  oC  law  may  not  be  necessary  to  in- 
sure payments  of  auction  duties  into  the  treasury,  by  auc- 
tioneers. 

CHA&  CALHOUN,  Clerk. 
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eominotiUieaUli  of  geiunttutlsttMttB. 


In  &RATS,  April  17,  M 

The  Committee  on  the  Treasury,  to  which  was  oommtid 
an  order  passed  March  19,  1847,  instructing  them  to  iDqais 
whether  further  provisions  of  law  oiay  not  be  oecessarj  to  in- 
sure payment  of  auction  duties  into  the  treasury,  by  anctkn- 
eers,  report  the  accompanying  Bill. 

•     J.  C.  GRAY,  Ckdnm. 
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eowniotaDexUi^  of  ^aaua^wttttu* 


In  the  Year  One  Thoasand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

In  relation  to  the  Returns  of  Auctioneers,  and  the  Pay- 
ment of  Auction  Duties. 

Se  it  enacted  by  the  Senate  and  House  of  Representor 
Hvesj  in  Chneral  Court  assembled^  and  by  the  auAority  of 
the  samSf  as  fMows: 

1  Sect.  1.    Every  auctioneer  shall  duly  render  to 

2  the  Treasurer  a  true  and  particular  account  of  all 

3  sales  and  transactions  at  auction  subject  to  taxation, 

4  made  by  him  or  under  his  authority,  and  shall  pay  a 
6  tax  thereon  according  to  the  provisions  of  the  ninth 

6  chapter  of  the  Revised  Statutes  ;  or,  in  case  any  li- 

7  censed  auctioneer  shall  have  made  or  authorized  no 

8  such  sales,  for  one  year  previous  to  the  first  day  of 

9  December,  in  any  year,  he  shall  certify  that  fact  in 

10  writing  to  the  Treasurer,  and  shall  make  oath  to  the 

11  truth  of  such  certificate  in  the  manner  provided  in 
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12  the  thirteenth  section  of  the  said  chapter ;  andsodi 

13  oath  shall  be  certified  and  indorsed  in  odnfonnit; 

14  with  the  provbions  of  said  section. 

1  Sect.  2.    Any  auctioneer  who  shall  fail  to  oomplj 

2  with  the  provisions  of  thb  act,  or  of  the  nmth  dup- 

3  ter  of  the  Revbed  Statutes,  shall  be  subject  to  a  fine 

4  not  exceeding  ten  dollars,  and  shall  forfeit  bis  coo- 
6  pensation  of  four  per  cent,  of  any  tax  accroiDg  m 

6  aiy  sales  made  or  authorised  by  hhn,  and  shall  pif 

7  interest  on  such  tax,  at  the  rate  of  two  per  cent,  per 

8  month,  instead  of  the  interest  now  prescribed  is 

9  such  case  by  said  chapter. 

1  Sect.  3.    All  acts  or  parts  of  acts  incoDSStat 

2  with  thb  act  are  hereby  repealed. 
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In  Sbnats,  April  17,  1847. 

The  second  Joint  Cominittee  on  Railways  and  Canals,  to  which 
were  committed  the  petitions  of  Eliab  Parker,  Jr.  and  others, 
of  Benjamin  Goodridge  and  others,  of  John  Morland  and 
others,  of  T.  P.  Pingree  and  others,  and  of  James  Jaques 
and  others,  severally  for  acts  of  incorporation,  with  authority 
to  locate  and  construct  lines  of  Rail-road,  with  numerous  pe- 
titions in  aid,  and  sundry  remonstrances  against  the  same, 
have  given  to  all  parties  interested  a  hearing,  and  the  mate- 
rial facts  elicited  are  submitted  in  the  following 

REPORT: 

The  several  lines  of  rail-road  prayed  for  by  the  petitioners 
above  referred  to  being  intended,  to  a  considerable  extent,  for 
the  accommodation  of  the  same  travel  and  business^  the  Com- 
npittee  deemed  it  advisable  to  give  a  hearing  to  all,  before  de- 
ciding upon  either.  This  they  have  done,  and  the  conclusions 
to  which  they  have  come  will  be  found  embodied  in  this  report, 
aod  in  the  bills  which  accompany  it. 

The  line,  or  rather  lines,  of  rail-road  prayed  for  by  Eliab 
Parker,  Jr.  and  others,  have  for  their  purpose  the  furnishing  of 
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addifional  facilities  and  rail-road  accommodations  for  the  UaTd 
and  business  between  Salem  and  Lowell,  aod  Salem  and  Law- 
rence. To  famish  snch  facilities  and  such  accommodaiioDS, 
the  petitioners  ask  authority  for  different  routes,  with  the  priv- 
flege  of  hereafter  making  their  owrr  selection. 

One  of  the  lines,  for  which  these  petitioners  ask,  they  pro- 
pose to  connect  with  the  Essex  Rail-road,  at  North  Dangers, 
and  from  thence  to  run  through  Middleton,  Lynnfield,  the  vil- 
lage of  North  Reading  to  the  village  of  Ballard  Yale,  in  Ando- 
Fer ;  and  thence  on  a  line  parallel  to,  and  side  by  side  with,  the 
Boston  and  Maine  Rail-road  to  Lawrence  or  Methuen.  By  es- 
tablishing this  road,  a  continuous  line  may  be  formed  cxtendiof 
from  Salem  to  Lawrence, — distance  some  twenty-four  miles. 
These  petitioners  also  propose  a  branch  commeDcing  in  Kortt 
Reading,  thence  running  westerly,  crossing  the  Boston  and 
Maine  Rail-road,  and  uniting  with  the  Boston  and  Lowell  Rail- 
road, near  the  Wilmington  depot  This  would  also  furnish  a 
continuous  line  of  rail-1road  from  Salem  to  Lowell,— distance 
some  twenty-nine  miles.  The  petitioners  likewise  ask  the 
privilege  of  an  alternative  route,  commencing  in  the  Essex 
Rail-road,  in  the  village  of  South  Danvers,  and  extending  op 
the  valley  of  Proctor's  Brook,  and  uniHng  with  the  line  first 
described  at  a  distance  of  some  five  or  six  miles  from  the  jkauI 
started  from.  By  this  latter  route,  the  distance  would  be  short- 
ened, both  from  Salem  to  Lawrence  and  Salem  to  Lowell,  aboot 
one  mile  and  three  quarters.  There  would,  however,  be  more 
new  road  to  build  upon  this  than  upon  the  other  route ;  but  the 
high  grades  between  Salcm  and  North  Danvers,  which  are  od 
the  Essex  road,  would  be  avoided.  Indeed,  the  grades,  for  the 
whole  distance  upon  the  line  last  described,  would  be  very  easj, 
nowhere  much  exceeding  twenty  feet  to  the  mile. 

Against  granting  the  prayer  of  these  petitioners,  there  are 
several  remonstrances.  Among  them  is  the  remonstrance  of 
the  Essex  Rail-road  Corporation,  a  corporation  established  by 
the  last  Legislature,  and  whose  road,  although  located,  is  but  a 
small  proportion  of  it  yet  built.  The  stock  necessary  to  its 
completion  is  not  yet  all  taken ;  but  the  Committee  believe,  if 
not  seriously  interfered  with  by  the  granting  of  other  roads,  it 
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soon  ^U  be,  and  that  the  road  will  be  completed  where  it  is  at 
present  located.  Already,  their  construction  has  extended  as- 
far  as  South  Danvers ;  and  that  portion  of  their  road  is  in  suc- 
cessful operation.  The  company  are  also  under  contract  for 
the  construction  of  a  further  section,  extending  to  North  Dan- 
vers,  which  is,  from  Salem,  five  miles. 

Between  Salem  and  North  Danvers,  the  grades  upon  the  Es- 
sex road  are  heavy ;  and  it  is  to  avoid  these  that  the  petitioners, 
Eliab  Parker,  Jr.  and  others,  ask  for  the  alternative  privilege 
suggested. 

The  petitioners  feel  that,  by  granting  the  prayer  of  their  pe- 
tition, the  construction  of  the  Essex  Eail-road  would  be  endan<- 
gered ;  and,  to  remedy  the  evil,  they  suggest  a  willingness  that 
the  Essex  Rail-road  Company-may  have  the  privilege  of  taking 
their  charter,  should  they  obtain  one,  and  of  constructing  the 
new  road,  instead  of  the  one  which  they  have  located.    With 
sach  a  provision  in  the  bill,  some  of  the  proprietors  in  the  Essex 
Rail-road  were  willing  that  a  charter  should  bo  granted,  but 
there  were  others  who  strenuously  objected  to  it;  but,  upon 
which  side  the  majority  would  have  been  found,  the  Committee 
did  not  deem  it  important  to  inquire.    Suffice  it  to  say  that,  on 
the  line  of  the  rood,  there  would  be  much  less  of  business  than 
upon  the  line  which  has  been  located ;  and  if  the  South  Dan- 
vers line  be  the  one  selected,  the  business  would  be  incompara- 
bly less. 

For  through  business,  the  route  prayed  for  by  EIial>  Parker, 
Jr.  and  others^  would  be  a  good  one;  but  the  Committee  do  not 
deem  it  good  policy  to  disregard  the  wants  and  accommodation 
of  those  who  may  be  located  on  the  way.  They  believe  that  the 
Essex  Rail -road,  for  the  purpose  for  which  it  was  intended, — 
that  is,  for  the  business  from  Salem  to  Lawrence,  and  for  the 
business  on  the  line, — will  very  well  accommodate,  and  they 
have  little  doubt  that  it  will  prove  a  good  stock.  Lawrence  is 
growing  rapidly,  and  destined,  at  no  distant  day,  probably  to 
rival  Lowell  in  both  business  and  population.  Prospectively, 
therefore,  the  Essex  Rail-road  has  much  to  expect;  and,  while 
Lawrence  is  being  built,  the  business  which  the  road  must  have 
in  the  carrying  of  lumber,  of  brick,  of  lime,  and  of  other  mate- 
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ml9,  0iieh  as  it  irill  be  fomid  necessary  to  traiwport,  mast  be 
▼cry  great 

For  a  road  from  Sa>em  to  Lowell,  the  Cammittee  tfaiDk.  if 
there  cannot  be  one  selected  which  will  better  aecommodats 
the  throngh  business,  there  certainly  can  be  one  which  will  ae- 
commodate  more  on  the  way.  Entertaining  this  view,  the 
Committee  do  not  recommend  the  granting  of  the  prayer  of  the 
petition  of  Eliab  Parker,  Jr.  and  others. 

The  application  of  Benjamin  Goodridge  and  others,  is  fer 
authority  to  construct  a  rail-road  from  the  village  of  Sootli 
Danvers  through  Ljmn  and  Saugus  to  Maiden,  and  there  to 
unite  with  the  Boston  and  Maine  Rail-road.  In  this  way,  a 
line  of  rail-road  may  be  formed  from  Danvers  fo  Boston, — ^tbe 
whole  distance  about  sixteen  miles.  The  extent  of  new  roed 
prayed  for  is  about  twelve  miles.  The  estimated  cost,  doc 
taking  into  account  land-damages  or  the  fumishing.of  the  rosi 
is  about  one  hundred  and  sixty  thousand  dollars.  This,  upoa 
the  line  as  prayed  for  last  year.  They  now  propose  to  go 
through  Saugus,  which  will  require  an  additional  outlay.  The 
whole  estimate,  however^  is  believed  to  be  quite  too  low. 

The  road  prayed  for  it  is  proposed  to  have  commence  in  the 
village  of  South  Danvers  and  near  the  depot  of  the  Essex 
RaiNfoad  Company.  The  Essex  Rail-road  connects  with  the 
Eastern  Rail-road  at  Salem,  and  by  the  two  roads — the  Essex 
and  the  Bastern-^passengers  are  taken  from  Danvers  to  Boston. 
The  new  road,  should  it  be  authorized,  will,  therefore,  be  a 
competing  road,  to  the  Eastern  and  the  Essex  Roads,  for  the 
travel  between  Danvers  and  Boston. 

In  Lynn,  the  line  prayed  for  passes  near  two  villages,  one 
called  Graves.  End,  and  the  other  the  Dye  House  Village. 
These  villages  arc,  each  of  them,  nearly  two  miles  from  any 
existing  rail-road  depot.  They  would,  therefore,  be  better 
accommodated  by  the  road  proposed.  These  villages,  how- 
ever, are  small,  and  would  do  but  little  toward  sustaining  a 
rail-road.  The  next  point,  proceeding  toward  Boston,  where  it 
is  proposed  to  have  a  stopping-place,  is  at  West  Lynn — near 
the  Lynn  Hotel. 
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The  Lynn  Hotel  ie  DOtlr  half  a  mile  from  the  depot  on  the 
fkistern  Road.  The  two  depots,  therefore^  would  be  only 
tliat  distance  from  each  other.  Many  people  do  not  desire  to 
reside  nearer  a  rail*road  than  half  a  mile;  and  the  Committee 
doubt  whether  the  claims  of  a  people  residing  so  near  an  exist- 
ing road  can  be  regarded  as  constituting  such  an  exigency  as 
would  warrant  the  granting  of  those  extraordinary  powers 
"^ith  which  rail-road  corporations  must  necessarily  be  vested. 

From  West  Lynn  to  Maiden,  the  people  are  not  as  well  pro- 
vided for.    There  is  a  settlement  on  the  line  of  Saugus  which 
is  two  miles  from  any  rail-road  depot,  and  the  whole  popula- 
tion of  Saugus  may,  perhaps,  be  regarded  as  not  having  such 
rail-road  facilities  as  might  be  most  desirable.     Here  again  the 
question  of  expediency  arises,  as  to  how  near  together  it  may 
be  advantageous  to  have  rail-roads  established.    There  must, 
in  the  opinion  of  the  Committee,  be  a  great  many  towns,  more 
important  than  Saugus,  which  must  do  without  rail-road  facil- 
ities for,  at  least,  many  years  to  come.    The  whole  population 
of  Saugus  does  not  exceed  twelve  hundred.     This  too  is  mostly 
a  scattered  population,  and  many  of  them  engaged  in  agricul- 
ture.   But  little  can  be  anticipated,  therefore,  toward  supporting 
a  rail-road,  from  Saugus.  Maiden  is  already  well  accommodated. 
But  with  the  people  of  the  towns  farther  east,  the  ferry  is 
the  objection :  the  whole  plea  seems  to  be  based  upon  the  fact 
that,  by  travelling  the  Eastern  Rail-road,  a  ferry  has  to  be  en- 
countered.   That  the  ferry  is  objectionable,  perhaps,  should 
not  be  denied.    And  yet  even  upon  this  point  the  evidence  was 
not  of  the  most  conclusive  character.    Some  there  were,  how- 
ever, who  were  ready,  almost,  to  pronounce  it  a  public  nuisance. 
Others  thought  there  would  be  but  little  to  choose  between  a 
fierry  and  a  drawbridge ;  while  there  were  still  others  who  re- 
garded the  ferry  as  adding  pleasure  to  the  route.    Thus  did  the 
testimony  of  different  witnesses  conflict  with  each  other.     The 
latter  class  stated  that,  in  the  boat,  they  could  meet  and  con- 
verse with  their  friends,  which  they  could  not  well  do  in  the 
cars,  and,  not  unfrequently,  do  business  men  consult  upon  and 
arrange  their  business  operations  while  crossing.    These  ad- 
vantages are  regarded  by  them  as  equivalent,  and  perhaps 
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more  than  eqniTalent,  for  the  loss  of  time.  In  the  oidinaiy 
thne  of  crossing,  the  passenger  by  cars  woald  hare  traTeOed, 
perhaps,  four  times  as  far. 

But  there  are  times  when,  at  the  ferry,  passengers  are  delayed. 
In  the  winter  of  1844,  the  harbor  of  Boston  was  frozen,  and 
for  a  time  the  ferry  was  hot  passable.  Passengers  were  taken 
by  carriages  around  to  and  from  Chelsea.  There  has,  howeirer, 
been  no  time  since,  when  this  lias  been  the  case.  Bat  deten- 
tions have  occurred,  occasioned  sometimes  by  running  ice, 
sometimes  by  fog,  and  sometimes  by  vessels  which  happen  to 
be  in  the  way. 

The  longest  delay  of  this  kind,  to  which  the  attention  of  the 
Committee  was  bronglit,  was  half  an  hour.  One  of  the  ma 
employed  upon  the  boat,  who,  for  some  fifteen  snccessife 
months,  made  note  of  the  time  of  every  crossing,  has  marked 
this  delay  at  twenty-five  minutes.  This,  allowing  five  minntes, 
the  usual  time  in  crossing,  would  make  the  whole  time  half  an 
hour,  as  was  testified  by  others.  This  is  the  only  instance  to 
which  the  attention  of  the  Committee  has  been  called,  except- 
ing in  the  winter  referred  to,  when  the  delay  has  exceeded 
fifteen  minutes — ^not  an  unusual  delay  on  any  route — and  io- 
deed,  judging  from  the  testimony,  the  instances  are  very  raie 
when  they  are  delayed  even  five  minutes.  From  the  evidence 
obtained,  there  can  be  but  little  question,  as  it  seems  to  the 
Committee,  but  that  the  time  required  for  crossing  the  ferry  can 
be  calculated  with  as  much  certainty  as  it  can  be  by  any  ex- 
isting mode  of  travel.  Take  all  the  delay,  for  the  whole 
fifteen  months  in  which  note  was  taken  by  the  boatman,  and 
average  it  upon  the  number  of  passages  made,  and  it  does  not 
amount  to  four  seconds  of  time  for  each.  It  is  even  questiona- 
ble whether,  upon  any  other  line,  there  has  been  as  much  of 
regularity  as  to  time,  as  upon  this  ferry.  It  is  however  con- 
tended that  the  ferry  is  objectionable  on  account  of  freight- 
that  the  freight  of  Dan  vers  and  Lynn,  although  the  amonnt 
is  very  large,  but  little  of  it  finds  its  way  over  this 
road. 

The  annual  freight  of  Lynn,  to  and  from  Boston,  is  estimated 
at  from  twenty-five  to  thirty  thousand  tons.    None  of  this,  or 
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comperatirely  none,  is  now  taken  fay  the  Eastern  Boad.  The 
freight  of  DanYeis  is  estimated  at  fifteen  thousand  tons,  and 
this  too  is  mostly  taken  by  teams. 

For  the  freight  of  places  situated  no  farther  distant  from 
Boston  than  is  Lynn,  rail-roads  cannot  successfully  compete 
with  teams.     With  the  advantage  of  picking  up  and  delivering, 
teams  can  afford  to  take  freight,  and  especially  the  kind  of 
freight  peculiar  to  Lynn,  cheaper  than  it  can  be  afforded  by 
rail-roads.    The  evidence  was  that,  from  scarcely  any  place  not 
more  than  ten  miles  distant  from  Boston,  was  there  much,  if  any, 
freight  carried  by  rail-road.    The  superintendent  of  the  Wor- 
cester Road,  whose  family  resides  in  Newton,  about  the  same 
distance  from  Boston  as  is  Lynn,  has  the  coal  for  his  own  fires 
carted.    If  there  be  freight  to  be  taken  all  in  one  place,  and  in 
large  quantities,  and  to  be  delivered  in  like  manner,  then  may 
the  rail-road  take  it    But,  unless  this  be  the  case,  it  cannot  be 
taken  against  the  competition  of  teams,  and  made  to  pay.    The 
Committee  therefore  cannot  regard  the  freight,  which  is  to  pass 
only  between  Lynn  and  Boston,  as  constituting  any  exigency 
for  a  rail-road.   Dan  vers  is  farther  off,  and  the  freight  from  that 
place  rail-roads  might  take.    The  ferry  unquestionably  is  ob- 
jectionable on  account  of  freight,  and  it  may  be  the  reason  why 
the  Danvers  freight  has  not  been  thus  taken.    The  reason,  too, 
may  be  in  the  fact  that,  until  very  recently,  there  has  been  no 
rail-road  extending  to  the  village  where  most  of  the  freight 
enters. 

But  the  prospect  is,  the  ferry  may  soon  be  avoided.  A  rail- 
road has  already  been  chartered,  and,  it  is  said,  will  soon  be 
constructed,  extending  from  the  Eastern  Rail-road  in  Chelsea 
to  the  Boston  and  Maine  Rail-road  in  Charlestown,  and  by 
which,  in  connexion  with  the  Boston  and  Maine  Rail-road, 
both  passengers  and  freight  may  be  taken  to  the  depot  at  Hay- 
market  ^uare, — the  same  depot  which  it  is  proposed  to  be 
arrived  at  by  these  petitioners;  and  the  distance  will  not  be  at 
all  increased  from  their  route. 

A  rush  at  the  ferry,  by  the  passengers  when  leaving  the  boat 
for  the  cars  on  the  eastern  shore,  is  also  a  subject  of  complaint. 
Testimony  was  introduced  to  prove  how  disagreeable  it  was, 
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and  espeeially  to  females.  It  was  stated  that  fregveatly,  vim 
a  gentleman  and  lady  were  in  company,  they  had,  on  arriTing 
at  the  cars,  to  take  separate  seats.  In  this  regard,  however,  the 
Eastern  Rail-road  is  believed  not  to  be  peculiar.  Soch  is  fre- 
quently the  case  on  other  routes.  If  the  car  he  but  half  fall 
yon  will  generally  find  passengers  ranging  themaelves  the 
whole  length.  Under  such  circumstances,  if  a  gentleman  and 
lady  come,  they  have  either  to  take  separate  aeats,  or  son 
one  must  remove  for  them.  Oeneraiiy,  some  one  removes.  It 
was  conceded  that,  in  all  ordinary  times,  a  good  sopply  of  can 
was  furnished. 

That  there  is  a  rush  upon  leaving  the  boat,  was  proved  be- 
yond a  question.  That  such  a  rush,  too,  is  disagreeable,  tbeie 
is  no  doubt  But,  in  the  opinion  of  the  Committee,  a  like  nat 
(perhaps  not  to  the  extent)  may  be,  and  frequently  is,  witneaed 
on  other  routes,  especially  where  there  is  any  ocmsideraUe 
amount  of  travel.  Examples  of  them  have  been  witnesKd 
frequently  by  members  of  the  Committee.  Lowell  is  spokeaof 
as  aflfording  a  parallel.  And  it  was  even  so  in  the  old  mode  of 
travel  by  stage-coaches.  That  there  are  evils  connected  with 
the  ferry,  is  altogether  probable;  but  that  they  are  to  the  ex- 
tent as  represented  by  these  petitioners,  was  not  proved  to  tin 
satisfaction  of  the  Committee. 

Against  granting  the  prayer  of  the  petition  of  Benjamin 
Goodridge  and  others  there  are  various  remonstrances,  and  the 
Eastern  and  Essex  rail-roads  appeared  before  the  Committee 
by  counsel.  Applications  have  been  made,  at  the  two  preceding 
sessions  of  the  Legislature,  for  the  same  line  of  road,  difleriag 
only  inasmuch  as,  this  year,  it  is  proposed  to  have  the  losd 
commence  in  South  Danvers,  whereas,  heretofore,  it  has  been 
proposed  to  have  it  commence  in  Salem.  In  both  the  former 
years,  hearings  were  had,  and  detailed  reports  made.  To 
those  reports,  reference  is  respectfully  asked.  The  report  of 
1845  is  Senate  Document,  Number  100 ;  that  of  1846,  Senate 
Document,  Number  85.  In  both  of  those  reports,  the  subject 
is  treated  much  more  at  length  than  in  this. 

Finally,  in  reference  to  the  petition  of  Benjamin  Goodridge 
and  others,  the  Committee  do  not  see  that  the  prayer  can  be 
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granted  unless  the  Legislatare  are  prepared  to  sanction  the 
principle  of  granting  competing  and  parallel  lines  of  rail-road , 
and  those,  too,  within  half  a  mile  of  each  other.  By  this  ap- 
plication, the  only  place  where  it  is  important  (at  West  Lynn) 
for  the  line  to  come  within  half  a  mile  of  an  existing  road,  the 
petitioners  propose  to  do  it. 

John  Morland  and  others  petition  for  authority  to  construct 
a  road  from  the  Boston  and  Maine  Rail-road  at  Ballard  Yale, 
in  Andover,  to  the  Lowell  and  Andover  Rail-road,  in  Tewks- 
bury,— distance  about  four  miles.  Estimated  cost,  exclusive 
of  running  apparatus  and  depot  buildings,  sixty-two  thousand 
six  hundred  fourteen  dollars  and  sixty-one  cents. 

Two  years  ago,  a  road  was  petitioned  for  by  William  Liv- 
ingston and  others,  having,  for  its  purpose,  a  connexion  of 
Lowell  with  the  town  of  Andover  and  the  East.    Last  year,  a 
road  was  chartered  to  connect  Lowell  with  Andover  and  Me- 
thuen,  but  by  a  different  route.     The  road,  however,  which  is 
now  in  course  of  construction,  for  a  considerable  portion  of  the 
way,  is  upon  the  samie  line  of  that  petitioned  for  the  preceding 
year,  and  the  balance  is  covered  by  the  application  of  John 
Morland  and  others.    Grant  this  application,  and  the  line  will 
be  established  as  prayed  for  two  years  ago.     Against  the  ap- 
plication, two  years  ago,  the  Boston  and  Lowell  Rail-road  re- 
monstrated.   A  long  and  tedious  hearing  was  had ;  a  detailed 
report  was  made,  which  is  Senate  Document,  No.  30,  of  that 
year ;  and  the  result  was,  the  unanimous  recommendation  of 
the  Committee,  of  leave  to  withdraw. 

As  connected  with  the  application  of  John  Morland  and 
others,  at  this  time,  a  new  element  has  been  suggested.  It  is 
suggested  that  it  might  be  made  part  of  a  road  from  Salem  to 
Lowell.  The  Committee,  however,  having  determined  to  rec- 
ommend a  different  route,  this  element,  with  them,  does  not 
have  much  weight.  The  line  of  road  now  in  course  pf  con- 
struction, and  the  line  prayed  for  by  John  Morland  and  others, 
taken  together,  forming  the  same  line  which  was  prayed  for 
by  William  Livingston  and  others  two  years  ago,  and  no  ma- 
terial change  of  circumstances  having  since  taken  place,  the 
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mme  olgectioM  which  were  good  agniiitt  the  line  then,  aie 
good  against  it  now ;  and,  although  the  Committee  may  not  be 
disposed  to  give  to  them  that  weight  which  was  then  given, 
they  are  disposed  to  give  to  them  such  weight  as  will  induce 
them  to  withhold  any  recommendation  fw  authorizing  the  road 
prayed  for.  But,  even  if  there  were  no  objections  on  acoouot 
of  iu  interference  with  the  Boston  and  Lowell  Boad,  for  s 
mere  local  road,  in  the.  opinion  of  the  CSonunittee,  no  ezigenej 
has  been  made  out. 

The  line  of  road  prayed  for  by  T.  P.  Pingree  and  others,  is 
in  two  parts.  The  first  part,  connecting  with  the  Essex  Bsil- 
road,  and  commencing  in  the  village  of  South  Dan  vers,  ex- 
tends northwesterly  through  Lynnfield,  passing  near  the  Lynn- 
field  Hotel ;  thence  to  the  Boston  and  Maine  Rail-road,  in  tba 
village  of  South  Reading;  and  there  connecting  with  said 
Boston  and  Maine  Rail-road,  in  such  manner  as  to  admir  of 
cars  being  taken  either  way — northerly  toward  Lowell,  or 
southerly  toward  Boston.  The  extent  of  this  portion  of  the 
line  prayed  for  is  about  eight  miles ;  and  the  estimated  cost 
about  one  hundred  and  thirty  thousand  dollsrs.  In  this,  how- 
ever, nothing  is  taken  into  the  account  for  land-damages  or  for 
the  furnishing  of  the  road. 

The  other  portion  of  road  asked  for  is  to  extend  from  tbe 
Boston  and  Maine  Rail-road,  in  Wilmington,  to  the  Lowell 
and  Andover  Rail-road|  in  Tewksbury — distance  three  mibt 
^nd  a  third:  and  the  estimated  cost,  including  land^damages, 
but  exclusive  of  the  furnishing,  forty  thousand  four  hundred 
and  twenty-nine  dollars. 

By  the  filling  up  of  these  two  sections  by  rail-road,  a  con- 
tinuous line  will  be  formed  from  Salem  to  Lowell.  The  line 
will  be,  commencing  at  Salem>  by  the  Essex  road,  one  mile 
and  three  quarters ;  by  new  road  eight  miles ;  by  the  Boston 
and  Maine  Road,  some  seven  and  a  half  miles ;  thence  by  new 
road,  three  and  one  third  miles ;  and  thence,  by  the  Lowell  and 
Andover  Rail-road«  about  six  miles  to  Lowell, — the  whole  dis- 
tance about  twenty-six  and  a  half  miles. 

Although  but  few  reliable  statistics,  have  been  furnished  of 
the  business  and  travel  between  Salem  and  Lowell,  still  the 
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Committee  cannot  doubt,  there  wonld  be  snificient  to  sustain  a 
road.  The  question  then  i^,  Which  of  the  routes  prayed  for 
"vrill  afford  the  most  as  well  as  the  best  accommodation?  To 
decide  this  question,  it  is  necessary,  not  only  that  the  through 
business  should  be  considered,  but  some  regard  must  be  had 
for  the  business  on  the  way. 

In  Salem  and  Danvers,  leather  is  manufactured  to  a  very 
great  extent.  The  evidence  is,  that,  in  that  location,  there  are 
some  thirty  thousand  tan-vats.  Unquestionably,  more  leather 
is  here  manufactured  than  in  any  portion  of  the  United  States, 
of  the  same  extent.  In  the  manufacture  of  this  leather,  im* 
mense  quantities  of  bark  are  made  use  of.  The  estimate  is, 
from  ten  to  twelve  thousand  cords  per  annum. 

Heretofore  this  bark,  as  has  also  almost  all  the  bark  made 
use  of  near  the  seaboard,  has  been  imported  from  the  State  of 
Maine  Since,  however,  rail-roads  have  been  extended  far 
into  the  country,  much  has  found  its  way  into  the  Boston 
market  from  the  interior.  The  consequence  is,  as  was  testified 
before  the  Committee,  bark  is  now  obtained,  in  Boston,  at  from 
one  dollar  to  one  dollar  and  fifty  cents  cheaper  the  cord  than 
in  Salem. 

The  road  running  north  from  Lowell  into  the  interior  of  the 
State  of  New  Hampshire,  extends  to  a  region  where  bark  it 
readily  obtained,  and  in  any  quantity.  With  the  facilities, 
therefore,  which  a  rail-road  would  afibrd,  this  bark  might  be 
taken  to  Danvers  and  to  Salem,  and  aflforded  as  cheap  as  in 
Boston.  If  this  should  be  the  case,  the  transportation  of  bark 
alone  would  furnish  a  large  business  for  a  road.  If  there  were 
a.  road,  other  products  would  be  brought  from  the  interior, 
which  are  annually  disposed  of  in  Salem,  in  considerable 
quantities,  for  both  consumption  and  exportation.  Cotton 
goods  are  largely  exported  from  Salem. 

These  petitioners  also  feel  assured,  if  they  can  have  the  road 
for  which  they  ask,  that  many  of  the  heavier  articles — such  as 
lumber,  lime,  coal,  &c. — which  are  made  use  of  in  Lowell  and 
the  interior,  might  be  furnished  cheaper  through  Salem  than 
through  Boston.  The  reason  they  give  for  this  assurance,  is 
the  low  price  of  real  estate.  They  say  that  in  Salem  an  estate 
can  be  purchased  for  what  it  would  cost  to  hire  one,  of  like  ae- 


Digitized  by 


Google 


13  RAIL^ROAD  REPO&T.  [Aped, 

commodatiomy  in  Boston,  for  a  single  year.  Tbey  haTe  in  &• 
1cm  a  good  harbor,  easy  of  access,  and  of  good  depth  of  water. 
They  would  also  furnish  brick  for  the  country,  which  are  made 
in  Danvers  in  large  quantities,  and  of  the  best  quality.  Coal, 
they  say,  has  ranged,  in  Salem,  at  irom  fifty  cents  to  one  dol- 
lar the  ton  cheaper,  during  all  the  past  season,  than  in  Boatoo. 
This  difference  they  also  attribute  to  the  low  rates  of  real  a- 
tate. 

The  amount  of  travel  between  Salem  or  Danvers  and  Sooth 
Reading,  is  very  considerable.  The  evidence  before  the  Com- 
mittee was,  that  it  amounted  to  some  one  hundred  peraoDsa 
day.  Danvers,  as  before  stated,  is  a  great  leather-roanufacmr- 
ing  place.  At  South  Reading  and  the  neighboring  villages,  the 
manufacturing  of  shoes  is  the  principal  business.  The  lesoli 
is  an  intimate  connexion  between  the  two  places.  It  ia  he- 
lieved,  too,  that,  with  rail-road  facilities,  this  travel  would  k 
much  increased. 

The  freight  that  passes  between  Danvers  and  Boston,  as  his 
been  before  stated,  is  estinjated  at  fifteen  tliousand  tons  per 
annum.  Scarcely  any  of  this  freight  now  goes  by  rail-road. 
The  reason  given  is,  because  of  the  ferry.  As  has  been  already 
stated,  where  the  distances  are  short,  very  little  freight  is  taken 
by  rail-road.  The  business  can  be  done  cheaper  by  learns 
Danvers,  however,  seems  a  little  beyond  the  distance  where 
teams  are  made  use  of  successfully.  We  are  to  look,  the/vfoie, 
for  some  other  cause.  That  cause  may  be  the  ferry;  and}  if 
it  is,  by  this  road  it  will  be  avoided,  and  the  Danvejv  freight 
may  be  taken  over  it.  It  will  be  remembered,  too,  if  the  ferry 
be  the  .cause,  that  it  may  be  obviated  also  by  the  Chelsea  road, 
of  which  mention  has  been  before  made. 

There  are,  upon  the  line  of  the  road  between  Danvers  and 
South  Reading,  some  fine  granite  quarries.  These  are  prioci' 
pally  near  the  dividing  lino  between  Danvers  and  Lynofield. 
Considerable  quantities  are  now  annually  quarried  from  tbes» 
ledges.  The  quality,  by  Professor  Hitchcock,  is  said  to  belike 
that  of  the  Quincy.  It  is  believed  that,  with  rail-road  t&clh- 
ties,  large  quantities  of  this  granite  might  annually  be  wrooght, 
and  disposeid  of  in  Boston.    There  is,  too,  in  LynnfieM,  ^hst 
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is  said  to  be  the  finest  pond  for  ice  that  is  found  any  where  in 
the  vicinity  of  Boston.  The  water  is  very  pure,  and  the  pond 
has  the  advantage  of  considerable  elevation.  Ice  is  said  to 
freeze  thicker  upon  this  pond,  by  one  or  two  inches,  than  upon 
ponds  less  favorably  situated. 

The  local  business,  which  has  been  alluded  to  thus  far,  is  all 
found  between  Salem  and  South   Reading.    Upon  the  other 
portion  of  the  route,  there  is  very  little.    It  is,  therefore,  only 
for  the  through  business  that  an  exigency  can  be  found  for  the 
northerly  portion.    By  granting  this  northern  portion  of  road — 
the  portion  asked  for  between  the  Boston  and  Maine  Rail-road 
and  the  Lowell  and  Andover  Rail-road — a  continuous  line  of 
rail-road  will  be  formed  between  Lowell  and  Boston.   The  line 
will  be  by  the  Lowell  and  Andover  Rail-road — the  new  road 
asked  for — and  the  Boston  and  Maine  Rail-road ;  and  the  dis- 
tance from  Boston  to  Lowell  will  not  differ  materially  from  the 
existing  route.    It  might,  therefore,  be  regarded  as  a  new  road 
from  Boston  to  Lowell. 

The  12th  section  of  the  act  incorporating  the  Boston  and  Lowell 
Rail-road  Corporation  has  the  following  provision  : — ''  No  other 
rail-road  than  the  one  hereby  granted  shall,  within  thirty  years 
from  and  after  the  passing  of  this  act,  be  authorized  to  be  made, 
leading  from  Boston,  Charlestown  or  Cambridge  to  Lowell,  or 
from  Boston,  Charlestown  or  Cambridge  to  any  place  within 
five  miles  of  the  northern  termination  of  the  road  hereby  au- 
thorized to  be  made." 

This  section,  by  the  Boston  and  Lowell  Rail-road  Corpora- 
tion, is  regarded  in  the  light  of  a  contract ;  and  such  a  contract, 
as  they  contend,  as  it  is  beyond  the  constitutional  power  of  the 
Legislature  to  pass  any  law  to  interfere  with.  To  authorize 
the  construction  of  the  road  prayed  for,  they  maintain,  would 
be  an  interference  with  that  contract.  But  be  this  as  it  may, — 
whether  this  is  to  be  regarded  as  a  contract  or  not, — it  must  cer- 
tainly be  admitted  that  there  is  a  pledge,  and  such  a  pledge  as 
might  have  had  an  influence  upon  those  who  subscribed  for  the 
stock  of  the  Boston  and  Lowell  Rail-road.  Persons  who  sub- 
scribed for  that  stock,  subscribed,  no  doubt,  with  the  full  belief 
that  the  faith  of  the  State  was  committed,  and  that  surely  there 
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wonld  be  no  Fiolatfam  of  il,  antil,  at  least,  the  thirty  yean  diil 
have  expired. 

The  question  then  arises,  hsTing  deeided  that  there  is  an  ex- 
igency for  a  rail-road  from  Salem  to  Lowell,  Bow  is  that  exi- 
gency to  be  met  1  Is  such  a  pledge  to  stand  in  the  vay  of  affi>rd- 
ing  that  accommodation  to  trhieh  the  people  are,  or  may  be,  en- 
titled? These  might  and  wonld  be  grare  qaestions,— qaestioos 
demanding  serions  consideration, — ^if  it  were  not  that  tbess 
people  can  be  as  well,  or  about  as  well,  accommodated  in  iodb 
other  way. 

It  was  proposed  by  the  counsel  for  the  petitioners,  that,  if  a 
question  of  this  kind  should  arise  in  the  minds  of  the  God- 
mittee,  the  petitioners  would  consent  to  take  a  charter,  wberdn 
they  should  be  required,  until  the  expiration  of  the  thirty  yean, 
for  all  through  travel  from  Lowell  to  Boston,  to  pay  to  the 
Boston  and  Lowell  Railroad  Corporation  the  same  they  wooid 
have  received  if  the  passengers  h^d  been  taken  ov^r  their  ovd 
road.  This  suggestion  too  was  apparently  a  very  fair  one.  Bot 
if  the  ground  taken  by  the  Boston  and  Lowell  Rail-road  Cor- 
poration be  correct,  even  under  such  an  arrangement,  tbe 
authority  could  not  be  given.  It  would  be  a  law  impairing 
the  obligation  ojf  contracts,  and  for  the  passage  of  sachaiat 
the  Legislature  has  no  authority.  Under  no  possible  circoiih 
stances,  if  they  have  the  right  view  of  the  case,  could  a  road 
within  those  limits,  or  contrary  to  those  provisions  of  their 
charter,  be  authorized.  But,  even  if  there  were  no  legal  ques- 
tion in  the  way,  to  carry  out  the  suggestions  of  the  petitionen, 
the  Committee  believe  there  would  be  a  practical  difficulty.  They 
do  not  believe  that  such  restrictions  could  well  be  enforced. 
At  any  rate,  these  petitioners,  when  the  passenger  enters  dieir 
cars,  are  not  bound  to  know  where  he  is  going.  At  Lowell, 
the  passenger  may  enter  the  cars  for  WilmingtiHi,  and,  when  at 
Wilmington,  change  his  mind,  and  conclude  to  go  to  Boston. 
At  Boston,  the  passenger  may  take  the  cars  for  South  Readiof, 
and,  when  at  South  Reading,  conclude  to  go  to  Lowell  It 
would  be  the  easiest  matter  in  the  world  to  evade  such  restric- 
tions. And  iniCsmuch  as  this  line  of  travel  can  be  accommo- 
dated, and  perhaps  as  well  accommodated,  by  some  other  lOQte 
as  by  the  one  prayed  for  by  these  petiticHierB,  the  Committal 
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think  the  Legislature  should  hesitate,  before  granting  that  por- 
tion of  the  prayer  of  these  petitioners  which  contemplates  a 
road  between  Wilmington  and  Tewksbury— or  rather,  that  they 
should  not  hesitate  to  refuse  to  grant  it. 

OThe  prayer  of  the  petition  of  Jantes  Jaques  and  others  is  for 
a  road  from  the  Boston  and  Lowell  Rail-road,  at  a  point  near 
the  Wilmington  depot,  to  a  point  on  the  Boston  and  Maine 
Rail-road,  in  the  direction  of  South  Reading.  The  extent  of 
the  road  prayed  for  is  about  two  and*  a  'half  miles.  The  esti- 
mated coet,  exclusive  of  furnishings  thirty-two  thousand  sic 
hundred  and  seventy-five  dollars. 

By  granting  authority  to  construct  the  road  prayed  for  by 
James  Jaques  and  others,  and  that  portion  of  road  prayed  for 
by  T.  P.  Pingree  and  others,  between  South  Reading  and  South 
Danvers,  a  line  of  rail-road  may  be  formed  from  Salcm  to 
Lowelly  about  as  direct  as  if  the  entire  route  prayed  for  by  T. 
P.  Pingree  and  others  were  authorized.    The  line  would  be, 
commencing  at  Salem,  by  the  Essex  Rail-road  to  South  Dan- 
vers, liy  new  read  to  Sooth  Reading,  by  the  Boston  and  Maine 
Rail-road  some  three  and  a  half  miles,  by  the  Jaques  route  to 
the  Boston  and  LowelUfSad,  and  thence  by  the  Boston  and 
Liowell  road  to  Lowell.    The  distance  would  not  very  mate- 
I        rially  dijafcr  from  that  prayed  for  by  T.  P.  Pingree  and  others. 
I        The  road  would,  every  way,  as  well  accommodate,  and,  in  ref- 
I         erence  to  way  business,  it  is  believed  that  more  would  be  found 
OB  Ihis  roate  than  on  ibe  others.    And  what,  as  it  seems  to  the 
f        Coiamitlee,  is  vary  desirable,  if  this  route  be  graaled,  all  ap- 
;        pearance  even  of  violation  of  faith,  on  the  part  of  the  Com- 
\        monwealthi  would  be  avoided. 

ARer  giving  to  all  these  several  appRcations  a  full  hearing, 
and  after  mature  consideration,  a  majority  of  the  Committee 
recsommend,  upon  the  appJicatioaa  of  Bliab  Paiker,  Jr.  and  oth- 
ers, of  Benjamin  Goodridge  and  others,  aud  of  Joba  Mocland 
and  others,  leave  be  given  to  withdraw ;  and  upon  th^ppli- 
cations  of  T.  P.  Pingree  and  others,  and  James  Jaques  and 
others,  they  report  the  accompanying  Bills. 

I  NATHL.  B.  BORDEN,  Chairman. 

I 
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eommotiiiiexltii  of  jMsieisaciitisms. 


In  the  Year  One  Thousand  Eight  Hnndred  and  Forty- 
Seven. 


AN  ACT 

To  establish  the  Wilmington  Rail-road  Company. 

Be  it  enacted  by  the  Senate  and  House  of  RepresenUh 
tivesy  in  General  Court  assembled^  and  by  the  authtnity  ff 
Uie  same^  as  follows : 

1  Sect.  1.    James  Jaques,  Ebenezer  T.  Andrews, 

2  Benjamin  Foster,  their  associates  and  successors,  are 

3  hereby  made  a  corporation,  under  the  name  of  the 

4  Wilmington  Rail-road  Company,  with  all  the  powers 
6  and  privileges,  and  subject  to  all  the  duties,  restric- 

6  tions  and  liabilities,  set  forth  in  the  forty-fourth  chap- 

7  ter  of  the  Revised  Statutes,  and  in  that  part  of  the 

8  thirty-ninth  chapter  of  said  statutes  which  relates  to 

9  rail -road  corporations,  and  in  the  several  statutes 

10  which  have  been  or  may  be  passed  relating  to  such 

11  corporations. 
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1  Sect.  2.    Said  company  may  construct  a  rail-road 

2  from  some  point  in  the  Boston  and  Lowell  Hail-road 

3  at  or  near  the  Wilmington  depot  on  said  rail-road ; 

4  thence  curving  in  an  easterly  direction,  and  crossing 
«5  the  highway  which  leads  from  Wilmington  towards 

6  Boston  ;  thence  in  a  nearly  direct  line,  crossing  Ma- 

7  pie-meadow  Brook  and  the  *^£ast  Road/'  so  called, 

8  and  running  nearly  parallel  with  the  highway  from 

9  Wilmington  to  Salem,  to  a  point  near  the  dwelling- 

10  house  of  Loammi  Richardson ;  thence  curving  in  a 

11  southerly  direction  to  a  point  on  the  Boston  and 

12  Maine  Rail-road,  near  the  line  dividing  the  towns  of 

13  Wilmington  and  Reading,  and  a  few  rods  south  of 

14  the  point  where  said  last-mentioned  highway  crosses 

15  the  Boston  and  Maine  Rail-road. 

1  Sect.  S.    The  capital  stock  of  said  company  shall 

2  consist  of  not  more  than  eight  hundred  shares,  the 

3  number  of  which  shall,  from  time  to  time,  be  deter- 

4  mined  by  the  directors  thereof;  and  no  assessments 
6  shall  be  laid  thereon  of  a  greater  amount  in  the 

6  whole  than  one  hundred  dollars  on  each  share.    And 

7  said  company  may  take,  purchase  and  hold  such  real 

8  estate,  and  may  purchase  and  hold  such  engines, 

9  cars  and  other  things,  as  may  be  necessary  for  the 

10  use  of  said  rail-road,  and  for  the  transportation  of 

1 1  passengers,  goods  and  merchandise. 

1  Sect.  4.    If  the  location  of  said  road  be  not  filed 

2  according  to  law  within  one  year,  or  if  the  said  road 

5  be  not  completed  within  three  years,  from  the  pas- 
4  sage  of  this  act,  then  the  same  shall  be  null  and  void. 

1      Sect.  6.    The  said  company  are  hereby  author- 
3 

Digitized  by  VjOOQ IC 


18  RAIL-ROAD  REPORT.  [Apri^ 

2  ized  to  enter  with  their  rai)-road  upon  the  Boston 

3  and  Lowell  Rail-road,  and  also  upon  the  Boston  and 

4  Maine  Rail-road,  by  means  of  proper  turn-outs  and 

5  switches,  and  to  use  the  said  rail-roads  respectirelj, 

6  or  any  part  thereof,  according  to  theproTisionsof 

7  law. 

1  Sect.  6,    The  Legislature  may,  after  the  expira- 

2  tion  of  four  years  from  the  time  when  said  rail-road 

3  shall  be  opened  for  use,  from  time  to  time,  alter cr 

4  reduce  the  rate  of  tolls  or  other  profits  upon  said 

5  rail-road ;   but  the  said  tolls  or  profits  shall  not, 

6  without  the  consent  of  said  company,  be  so  redoced 

7  as  to  produce  less  than  ten  per  cent,  per  annum  upon 

8  the  investment  of  the  said  company. 

1  Sect.  7.     The  company  hereby  established  maj, 

2  by  a  vote  of  its  stockholders,  at  a  meeting  called  for 

3  that  purpose,  unite  with  the  Salem  and  Lowell  M 

4  road  Company  :  provided j  the  stockholders  of  said 
6  last-mentioned  company  shall,  at  a  meeting  called 

6  for  that  purpose,  agree  to  the  same ; — and  when 

7  such  union  shall  have  been  made,  said  corporations, 

8  so  united,  shall  have,  possess  and  hold  all  theprop- 

9  erty,  rights,  privileges  and  franchises,  and  be  subject 

10  to  all  the  duties,  restrictions  and  liabilities,  which 

11  the  said  corporations  had  enjoyed,  or  been  subject 

12  to,  under  their  respective  charters;  and  shall  as- 

13  sume,  and  be  styled  by,  the  name  of  the  Salem  and 

14  Lowell  Rail-road  Company. 
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eommotfUieaUii  or  iiAuunutWtitttu, 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

To  incorporate  the  Salem  and  Lowell  Rail-road  Company. 

Se  it  enacted  by  the  Senate  and  House  of  Representatitesy 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows: 

1  Sect.  L     Thomas  P.  Pingree,  William  Livingston, 

2  Sidney  Spaulding,  and  Asa  T.  Newhall,  their  asso- 

3  ciates  and  successors,  are  hereby  made  a  corporation, 

4  by  the  name  of  the  Salem  and  Lowell  Rail-road  Com- 
6  pany,  with  all  the  powers  and  privileges,  and  subject 

6  to  all  the  duties,  liabilities,  and  restrictions,  set  forth 

7  in  the  forty-fourth  chapter  of  the  Revised  Statutes, 

8  and  in  that  part  of  the  thirty-ninth  chapter  of  said 

9  statutes  which  relates  to  rail-road  corporations,  and  in 
•10  the  statutes  subsequently  passed  relating  to  rail-road 
11  corporations. 
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1  Sect.  2.     Said  company  may  constract  a  lail-road 

2  from  a  point  on  the  Essex  Rail-road,  in  Sooth  Dao- 

5  vers,  and  thence  running  through  the  town  of  Ljdd- 
4  field,  to  some  convenient  point   on  the  Boston  and 

6  Maine  Rail-road,  in  South  Reading,  at  or  Dear  the 

6  South  Reading  depot,  and  may  take,  purchase  and 

7  hold  such  real  estate  as  may  be  required  for  the  par- 

8  poses  of  said  road. 

1  SkcT.  3.    The  capital  stock  of  said  compaDy  shal 

2  not  exceed  the  sum  of  two  hundred  and  fifty  thoo- 

3  sand  dollars,  and  shall  be  divided  into  shares  of  one 

4  hundred  dollars  each,  the  number  of  which  may,  from 
6  time  to  time,  be  determined  by  the  directors ;  and  do 

6  assessments  shall  be  laid  thereon  of  a  greater  amouor, 

7  in  the  whole,  than  one  hundred  dollars  on  each  share. 

1  Sect.  4.     The  said  Salem  and  Lowell  Railroad 

2  Company  may  enter  with  their  road  upon  the  said 

3  Essex  Rail-road,  and  the  Boston  and  Maine  Rail-road, 

4  at  the  places  above  mentioned,  by  proper  turn-outs  and 

5  switches,  and  use  the  same  and  any  part  thereof. 

1  Sect.  6.    If  the  location  of  said  road  shall  oot  be 

2  filed  according  to  Jaw  within  azteen  monthsi  and 

3  said  road  completed,  with  one  or  more  tracks,  within 

4  three  years,  from  the  passage  of  this  act,  the  saioe 

6  shall  be  void* 

1  Sect.  6.    The  Legislature  may  authorize  any  coid- 

2  pany  to  enter  with  another  rail-road  upon  aad  use  the 

3  said  Salem  and  Lowell  Rail^road,  or  any  pert  thereoi, 

4  by  complying  with  such  reasonable  nikfl  aad  i^'^ 
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6  tions  as  the  said  Salem  and  Lowell  Rail-road  Com- 

6  pany  may  prescribe,  or  as  may  be  determined  accord- 

7  ing  to  the  provisions  of  law. 

1  Sect.  7.    The  Legislature  may,  after  the  expira- 

2  tion  of  five  years  from  the  time  when  the  said  Salem 

3  and  Lowell  Rail-road  shall  be  opened  for  use,  from 

4  time  to  time,  alter  and  reduce  the  rate  of  toll,  or 

5  profits,  upon  said  road ;  but  said  toll  shall  not  be  so 

6  reduced,  without  the  consent  of  said  company,  as  to 

7  produce,  with  said  profits,  less  than  ten  per  cent,  pef 

8  annum  upon  the  investment  of  said  company. 
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eommotitDealti^  of  ^uuu^t^tmm. 


•  The  Second  Joint  Committee  on  Railways  and  Caoabjto 
which  was  referred  the  Petition  of  Benjamin  Goodridge  aad 
others,  praying  that  they  may  be  made  a  corporation  with  aa- 
thorily  to  locate  and  construct  a  Rail-road  from  Maiden  to  tk 
Tillage  of  South  Danvers,  hare  duly  considered  said  PetitioQ, 
and  Report  that  the  Petitioners  hav'e  leave  to  withdraw  their 
Petition. 

By  order  of  the  Committee, 

NATff  L  B.  BORDEN,  Chaimm 
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eotmnoniBriiltD  of  Mwnut^ntttn. 


The  Second  Joint  Comnoittee  on  Railways  and  Canals,  to 
lirbich  was  referred  the  Petition  of  Eliab  Parker,  Jr.  and 
others,  praying  that  they  may  be  made  a  corporation  with  an- 
ttiority  to  locate  and  construct  Rail-roads  from  Danvers  to 
Lawrence  and  from  Danvers  to  Lowell,  have  duly  considered 
said  Petition,  and  Report  that  the  Petitioners  have  leave  to 
withdraw  their  Petition. 

By  order  of  the  Committee, 

NATH'L  B.  BORDEN,  Chairman. 
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ffotmiioiitttfsltli  of  jWfiwHHffiinniyftWi 


l%e  Second  Joint  Oommittee  on  Rail va jb  and  Canab,  to 
which  was  referred  the  Petition  of  John  M orland  aod  otben. 
praying  that  they  may  be  incorporated  with  aathoritjr  to  ioetn 
and  constract  a  Rail-road  from  the  Boston  and  Maine  Rail- 
road at  the  village  of  Ballard  YalOy  to  the  Lowell  and  Aodofer 
Rail-road  at  Tewksbary,  have  duly  considered  said  PetitM, 
and  Report  that  the  Petitioners  have  leave  to  withdiav  tba 
Petition. 

By  order  of  the  Committee^ 

NATH'L  B.  BORDEN,  Ckmmn^ 
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eomnioiitoeaatii  of  ill«80«ci|ii0ett0. 


The  undersigned,  a  member  of  the  Special  Committee  on 
Railways  and  Canals,  to  which  were  referred  the  petitions  of  T. 
P.  Pingree  and  others,  and  James  Jaques  and  others,  for  a 
railway  from  Salem  to  Lowell,  is  compelled  to  dissent  from  the 
report  of  the  Committee.     Railways  have  been  introduced  into 
this  Commonwealth,  under  the  sanction  and  patronage  of  the 
government,  for  the  public  accommodation  and  advantage.    In 
order  to  secure  these  desirable  results,  attention  has  properly 
been  paid  to  the  interests  and  rights  of  the  individual  stock- 
holders.   While,  on  the  one  hand,  the  State  would  not  be  justi- 
fied in  destroying  or  improperly  injuring  existing  routes,  so,  on 
the  other  hand,  the  pubhc  accommodation  and  prosperity  are 
not  to  be  materially  prejudiced  merely  that  existing  investments 
may  realize  liberal  returns.    The  true  policy  of  the  State  is,  to 
extend  the  advantages  of  the  railway  system  to  every  section 
of  territory  and  every  department  of  industry,  and  to  promote, 
by  the  establishment  of  new  routes,  a  proper  competition  for 
the  transportation  of  passengers  and  freight  over  the  Common- 
wealth,— never  forgetting,  however,  that  the  interests  of  the 
public  are  best  promoted  when  every  railway  makes  a  fair  re- 
turn to  its  proprietors ;  and  that  that  competition  which  re- 
duces their  income  below  the  usual  proceeds  of  business,  is 
neither  wise  nor  expedient.    The  experience  of  the  State  has 
shown,  that  the  construction  of  a  railway  materially  increases 
the  ability  of  the  vicinity  to  support  one ;  and  thus  is  seen  the 
wisdom  of  that  policy,  which  is  so  well  calculated  to  develop 
the  resources,  and  increase  the  wealth  and  population,  of  the 
Conmionwealth.    The  duty  of  the  Legislature  is  to  encourage 
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the  construction  of  a  railway  whenever  the  present  or  immedi- 
ately prospective  business  of  the  route  will  support  one;  and 
to  withhold  a  charter  whenever  the  business  is  insufficient,  or 
the  proposed  road  can  only  be  properly  supported  by  so  dimin- 
ishing the  income  of  a  rival,  as  to  render  it  incompetent  to  af- 
ford proper  facilities  to  the  public,  and  just  returns  to  its  pro- 
prietors. 

The  Committee  were  nearly  unanimous  in  opinion,  that  an 
exigency  exists  which  requires  the  construction  of  a  railway 
from  Lowell  to  Salem.  The  city  of  Salem,  with  a  fine  harhcr, 
an  extensive  commerce,  opulent  and  experienced  merchants, 
has  not,  for  the  last  thirty  years,  advanced  in  population  or 
business  in  a  ratio  proportionate  to  other  parts  of  the  Common- 
wealth. This  result,  so  disastrous  to  the  ci.ty  of  Salem,  and  so 
pernicious  to  the  Slate,  is  mainly  to  be  attributed  to  the  want 
of  proper  communications  with  the  interior.  A  railway  to 
Lowell  would  serve  to  connect  Salem,  not  only  with  portions  of 
the  counties  of  Essex  and  Ididdlesex,  but  also  with  the  most 
prosperous  and  productive  parts  of  the  States  of  New  Hamp- 
shire and  Yerniont.  These  considerations,  connected  with  the 
amount  of  local  business,  led  the  committee  to  favor  the  con- 
struction of  a  road  betwixt  the  two  cities.  The  difficult  ques- 
tion is.  Over  what  route  shall  the  road  pass  7  The  majority  of 
the  Committee  were  agreed  that  so  much  of  the  road  asked  for 
by  Pingree  and  others,  as  lies  between  South  Danvers  and  South 
Reading,  ought  to  be  constructed.  The  majority  of  the  Com- 
mittee, however,  decided  further,  that  a  portion  of  the  Maine 
road  from  South  Reading  to  Wilmington  should  be  adopted  as 
a  part  of  this  route;  and  thence  by  a  short  branch  to  be  con- 
nected with  the  Lowell  and  Boston  Rail-road ;  and  that  this 
road  should  also  be  adopted  from  the  point  of  intersection  to 
the  city  of  Lowell. 

In  this  recommendation,  the  undersigned  does  not  concur. 
Supported  by  the  opinion  of  the  Committee  that  an  exigency 
exists  for  a  road  from  Salem  to  Lowell,  it  seems  reasonable  to 
infer  that  it  should,  so  far  as  possible,  be  independent  of  every 
hostile  route,  either  existing  or  proposed.  The  road  should  be 
established  so  as  to  afford  a  cheap,  rapid  and  safe  commnnica- 
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tion  between  the  two  cities.  The  Lowell  and  Boston  Rail-road 
is  a  very  expensive  one;  a  road  from  Lowell  to  Salem  can  c^d4 
will  be  built  at  much  less  cost  per  mile.  The  Boston  road  h^s 
already  a  sufficient  business,  and  is  anticipating  a  large  in- 
crease from  the  construction  of  the  northern  and  central  roads 
through  New  Hampshire  and  Yermont.  Under  these  circum- 
stances, it  seems  not  only  unreasonable,  but  unjust,  to  forqe 
upon  its  track  the  freight  and  passengers,  and  confide  to  its 
custody  the  control  of  the  business,  between  Salem  and  Lowell. 
Yet  the  report  of  the  majority  of  the  Committee,  in  the  opinion 
of  the  undersigned,  will  accomplish  this  most  effectually.  The 
interest  of  the  Lowell  and  Boston  Corporation,  after  having  the 
business  of  Lowell  and  Salem  once  upon  its  road,  will  be  to 
carry  it  over  its  whole  length,  and  it  will  be  easy  to  make  such 
regulations  and  arrangements  as  will  tend  to  accomplish  this. 

The  object  of  a  new  road  is  to  increase  the  facilities  of  busi- 
ness; but,  should  the  Lowell  and  Boston^  Corporation  be  en- 
trusted with  the  custody  of  the  business  on  which  the  proposed 
road  must  depend  for  support,  the  results  anticipated  from  this 
enterprise  would  never  be  experienced.  The  Boston  and 
Lowell  road  has  no  claim  whatever  to  the  business  between 
Salem  and  Lowell ;  and  its  condition  is  not  such  as  to  justify 
the  State  in  prejudicing  any  other  interest  for  its  benefit. 

The  stipulations  made  with  the  Boston  and  Lowell  Corpora- 
tion should  be  faithfully  performed;  but  it  is  not  one  of  those 
stipulations,  that  the  business  of  Lowell  and  Salem  shall  pass 
over  their  road.  It  was  agreed  by  the  State,  in  the  charter  of 
the  Boston  and  Lowell  Rail-road,  that  ''no  other  rail-road  than 
the  one  hereby  granted  shall,  within  thirty  years  from,  and 
after  the  passing  of  this  act,  be  authorized  to  bo  made,  leading 
from  Boston,  Charlestown  or  Cambridge  to  Lowell,  or  from 
Basti)n,  Charlestown  or  Cambridge  to  any  place  within  five 
miles  of  (he  northern  termination  of  the  rail-road  hereby  au- 
thorized to  be  made.*'  This  provision,  like  every  grant  of  a 
State  to  a  corporation  or  an  individual,  is  to  be  construed 
strictly.  The  State  will  have  kept  its  faith,  until  it  shall  au- 
thorize another  road  to  be  made  between  the  termini  mentioned 
in  this  charter. 
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Th«re  is  no  pYOvision  in  the  cootmct,  thatpunogenud 
freight  shall  pass  orer  this  road,  and  no  other;  andif,bytbe 
construction  of  a  road  from  Lowell  to  Salem,  another  coqudd- 
ideation  should  indirectly  be  afforded,  the  State  will  not  be  just- 
ly chargeable  with  any  violation  of  its  faith  or  its  honor.  The 
opposite  doctrine  is  so  prcgudicial  to  the  pablic  interests^  and 
00  clearly  a  forced  construction  of  the  above  provisioo,  that  the 
undersigned  cannot  see  any  reasonable  ground  for  its  adopiioD. 
But  if  it  be  true,  then  the  Stony  Brook  and  Fitchburgrail- 
roads,  which  indirectly  connect  Lowell  and  Boston,  are  estab- 
lished in  violation  of  the  rights  of  the  Boston  and  Lowell  Cor- 
poration, and  it  will  be  the  duty  of  the  courts  to  declare  theo 
void.  On  the  other  side,  the  Lowell  and  Andover,  and  Essex, 
and  Eastern  roads  are  all  subject  to  the  same  charge.  Tk 
result  of  this  doctrine  is  that  no  latitudinal  road  connecting  these 
great  longitudinal  routes  can  ever  be  constrscted.  Aod  it » 
also  true,  that  the  report  of  the  Committee,  by  which  a  branch 
is  proposed  connecting  the  Boston  and  Lowell  and  Maine  roads, 
thus  opening  a  new  avenue  to  Boston,  with  a  slight  increase  of 
distance,  is  incompatible  with  the  doctrine  to  which  the  oa- 
dersigned  objects. 

Believing,  then,  that  the  Legislature  can  properly  oonsalt  the 
wishes  of  the  citizens  interested  in  the  road  from  Salem  to  Low- 
ell without  any  reference  to  the  Lowell  and  Boston  Corpora- 
tion, he  is  satisfied  that  the  road  prayed  for  by  T.  P.  PiflP« 
and  others  ought  to  be  granted. 

The  petition  of  Pingree  is  supported  by  a  large  number  of 
nam6s,  while  that  of  Jaques  is  sustained  by  thirty-aix  per- 
sons only. 

With  these  views  the  undersigned  asks  leave  to  report  ite 
accompanying  Bill. 

GEO.  a  BOUTWBLL 
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In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 

Se^en. 


AN  ACT 

To  incorporate  the  Salem  and  Lowell  Extension  Rail- 
road Company. 

£E  i<  enacted  by  the  Senate  and  H<mse  of  Representa- 
tives^ in  General  Court  assemhledj  and  by  the  authority  of 
the  same^  as  follows : 

1  Sect.  1.    Asa  T.  Newhall,  William  Livingston, 

2  and  Sidney  Spaulding,  their  associates  and  successors, 

3  are  hereby  made  a  corporation,  by  the  name  of  the 

4  Salem  and  Lowell  Extension  Rail-road  Company, 
6  with  all  the  powers  and  priTileges,  and  subject  to  all 

6  the  duties,  liabilities  and  restrictions,  set  forth  in  the 

7  forty-fourth  chapter  of  the  Re?ised  Statutes*  and  in 

5  that  part  of  the  thirty-ninth  chapter  of  said  statutes 
9  which  relates  to  rail-road  corporations,  and  in  the 

10  statutes  subsequently  passed,  relating  to  rail-road 

11  ooiporations. 


Digitized  by 


Google 


so  RAIL-ROAD  •  IlEPORT.  [i(ri, 

1  Sect.  2.    Said  company  may  construct  a  nul-road 

2  from  some  convenient  point  in  the  Boston  and  Maine 

3  Rail-road,  at  or  near  the  Lubber  Brook  Junction,  so 

4  called,  in  the  town  of  Wilmington,  to  some  coDveni- 
6  ent  point  in  the  Lowell  and  Andover  Rail-road,  in 

6  the   town  of  Tewksbury ;    and  may  purchase  and 

7  hold  such  real  estate  as  may  be  required  for  thepr 

8  poses  of  said  road. 

1  Sect.  3.     The  capital  stock  of  said  companj  shall 

2  not  exceed  the  sum  of  one  hundred  thousand  doIIaiS} 

3  and  shall  be  divided  into  shares  of  one  hundred  dol- 

4  lars  each,  the  number  of  which  may,  from  time  to 
6  time,  be  determined  by  the  directors ;  and  no  assess- 

6  ments  shall  be  laid  thereon  of  a  greater  amount,  is 

7  the  whole,  than  one  hundred  dollars  on  each  share. 

1  Sect.  4.    The  said  Salem  and  Lowell  Extensioa 

2  Rail-road  Company  may  enter,  with  their  road,upoB 

8  the  Boston  and  Maine  Rail-road,  and  Lowell  and 

4  Andover  Rail-road,  at  the  places  above  mentioned, 

5  by  proper  turn-outs  and  switches ;  paying,  for  the 

6  right  to  use  the  same,  such  a  rate  of  toll  as  majk 

7  mutually  agreed  upon  by  the  parties,  or  as  the  Le- 

8  gblature  may,  from  time  to  time,  prescribe. 

1  Sect.  6.     If  the  location  of  said  road  shall  not  be 

2  filed,  according  to  law,  witbm  two  years,  and  said 

3  road  completed,  with  one  or  more  tracks,  witiifl 

4  three  years,  from  the  passage  of  the  act,  the  same 
6  sball  be  void. 

1      Sect.  6.    The  Legislature  may  authorize  any  cod- 
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2  pany  to  enter,  with  another  rail-road,  upon,  and  use 

3  the  said  Salem  and  Lowell  Extension  Rail-road,  or 

4  any  part  thereof,  by  complying  with  such  reasonable 

5  rules  and  regulations  as  the  said  Salem  and  Lowell 

6  Extension  Rail-road  Company  may  prescribe,  or  as 
T  may  be  determined  according  to  the  provisions  of 
8  law. 

1  Sect.  7.     The  Legislature  may,  after  the  expira- 

2  tion  of  five  years  from  the  time  when  said  Salem  and 

3  Lowell  Extension  Rail-road  shall  be  opened  for  use,. 

4  from  time  to  time,  alter  and  reduce  the  rate  of  toll 

5  or  profits  upon  said  road  ;  but  said  toll  shall  not  be 

6  so  reduced,  without  the  consent  of  said  company,  as 

7  to  produce,  with  said  profits,  less  than  ten  per  cent. 

8  per  annum  upon  the  investment  of  said  company. 
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edwmontttf aitfi  of  M^MSt^ntuttB. 


The  undersigned,  a  member  of  the  Special  Committee  a 
Railways  and  Canals,  to  which  was  referred  the  petitioDiif 
Benjamin  Goodridge  and  others,  praying  for  leave  toconstroctt 
railway  from  Danvers  to  Maiden,  does  not  concur  in  the  opin- 
ion of  the  Committee,  that  the  petiticmers  have  leave  to  with- 
draw their  petition.  On  the  contrary,  he  believes  that  ao  exi- 
gency exists  for  a  new  channel  of  communication  between  tb 
towns  upon  the  route  of  the  proposed  road  and  the  city  of  Boi* 
ton ;  that  the  capital  and  business  of  the  vicinity  are  adequate 
to  its  construction  and  support;  and  that  the  enterprise  may b 
encouraged  without  material  injury  to  existing  roads,  and  vith 
great  advantage  to  the  industry  of  that  section  of  the  Com- 
monwealth : — He  therefore  respectfully  asks  leave  to  nporttb 
accompanying  Bill. 

GEO.  a  BODTWELL 


Digitized  by 


Google 


1847.]  SENATE->No.  101  88 


eommontofsuti  of  MMUHt^uutttu, 


In  the  Year  One  Thoosand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

To  incorporate  the  Danyers  and  Boston  Rail-road  Com- 
pany. 

Se  it  enacted  by  the  Senate  and  House  of  Representa- 
tiveSf  in  General  Court  assembled^  and  by  the  authority  of 
the  sanUf  as  follows : 

1  Sect.  1.    Benjamin  Goodridge,  Andrews  Breed, 

2  Benjamin  F.  Newhall,  their  associates,  are    hereby 

3  made  a  corporation,  bj  the  name  of  the  Danvers  and 

4  Boston  Rail-road  Company,  with  all  the  powers  and 
6  privileges,  and  subject  to  all  the  duties,  restrictions, 

6  and  liabilities,  set  forth  in  the  forty-fourth  chapter  of 

7  the  Revised  Statutes,  and  in  that  part  of  the  thirty- 

8  ninth  chapter  of  said  statutes  rleating  to  rail-road  cor- 

9  porations,  and  all  statutes  subsequently  passed  relat- 
10  ing  to  rail-road  corporations. 

5  • 
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1  Sect.  2.    Tlie  said  corporation  may  construct  and 

2  maintain  a  rail-road  upon  the  following  route  : — ^Begin- 

3  ning  at  some  convenient  point  in  the  South  Parish  of 

4  Danvers,  and  thence  passing  through    the   westerlj 
6  part  of  Ljnn»  near  the  Ljnn  Hotel,  through  the  cen- 

6  tre  of  Saugus,  and  through  the  village  of  Maiden,  to 

7  unite  with  the  Boston  and  Maine  Rail-road  at  some 

8  convenient  point  in  the  town  of  Maiden. 

1  3ect.  Sw    The  capital  stock  of  said  rail-road  oor- 

2  poration  shall  consist  of  not  more  than  three  thoosaDd 

3  shares,  the  number  of  which  shall  be  determined,  from 

4  time  to  time,  by  the  directors  thereof;  and  no  assess- 
6  ment  shall  be  laid  thereon  of  a  greater  amount,  in  the 

6  whole,  than  one  hundred  dollars  on  each  share :  and 

7  the  said  corporation  may  purchase  and  hold  such  real 

8  estate,  materials,  engines,  cars,  and  other  things,  as 

9  may  be  necessary  for  depots  for  the  use  of  said  road, 

10  and  for  the  transportation  of  persons,  goods,  and  mer- 

11  chandise. 

1  S^cT.  4.    The  Legislature  may,  after  the  expira- 

2  tion  of  four  years  from  the  time  when  the  said  rail- 

3  road  shall  be  opened  for  use,  from  time  to  time,  alter 

4  or  reduce  the  rate  of  tolls,  or  other  profits  upon  said 
6  road;    but   the  said  income   shall   not,  without   the 

6  consent  of  the  said  corporation,  be  so  reduced  as  to 

7  jield  less  than  ten  per  cent,  per  annum  to  the  stock- 

8  holders. 

1  Sect*  5.     If  said  corporation  shall  not,  within  one 

2  yeari  file  a  location  of  their  route,  in  the  manner  re- 

3  quired  by  law,  or  if  the  said  rail-road  shall  not  he 


Digitized  by 


Google 


1847.]  SENATB^No.  104  3» 

4  Gompletdd  wkUn  three  years  from  the  pnsdge  of  thSa 

5  act,  then  this  act  shall  be  MoH. 

1  Sect.  6.    Said  corporation  maj  enter,  with  their 

2  rail-road,  bj  proper  turn-outs  and  switches,  upon  the 

3  Boston  and  Maine  Rail-road,  at  Maiden,  and  use  the 

4  same,  or  any  part  thereof,  paying  therefor  such  a  rate 

5  of  tolls,  or  compensation,  as  may,  from  time  to  time, 

6  be  agreed  upon,  or  as  the  Legislature  shall  establish, 

7  and  complying  with  such  reasonable  rules  and  regula- 

8  tions  as  may  be  established  by  the  Boston  and  Maine 

9  Rail-road  Company :  provided^  haweverj  that  the  com- 

10  pany  hereby  established  shall  not   enter   upon    said 

1 1  Boston  and  Maine  Kail-road,  with  any  motive  power, 

12  unless  the  said  Boston  and  Maine  Rail-road  Company 

13  shall  refuse  to  draw  over  their  road,  or  any  part  there- 

14  of,  the  cars  of  the  company  hereby  created. 

1  Sect.  7.     The  Legislature  may  authorize  any  cor- 

2  poration  to  enter  with  another  rail-road,  at  any  point 

3  of  said  Danvers  and  Boston  Rail-road,  and  use  the 

4  same,  or  any  part  thereof,  paying  therefor  such  a  rate 

5  of  toll,  or  compensation,  as  the  Legislature  may,  from 

6  time  to  time,  prescribe,  or  that  may  be  fixed  under 

7  the  provisions  of  any  general  law  of  this  Common- 

8  wealth,   complying    with   the   rules  and   regulations 

9  which  may  be  established  by  said  Danvers  and  Bos- 

10  ton  Rail-road  Corporation  :  providedy  however j  that  no 

11  other  corporation  shall  enter  upon  said  Danvers  and 

12  Boston  Rail-road,  with  any  motive  power,  unless  the 

13  said  Danvers  and  Boston  Rail-road  Corporation  shall 

14  refuse  to  draw  over  their  road,  or  any  part  thereof, 

15  the  cars  of  any  other  rail-road  corporation  which  may 
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16  be  authorised  to  enter  with  their  rail^road  apon  said 

17  Danyers  and  Boston  Rail-road. 


1  Sect,  8,     This  act  shall  talLe  eflect  from  and  after 

2  its  passage. 
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eommontnealtli  of  Jllassariitiisms. 


In  Senate,  March  29,  1847. 

Ordered^  that  the  Committee  on  Mercantile  Affairs  and  In- 
surance be  instructed  to  inquire  and  report,  whether  the  Agents 
of  ''Foreign  Insurance  Companies  within  this  State"  have 
complied  with  the  requisitions  of  the  thirty-seventh  chapter  of 
the  Revised  Statutes,  relating  to  Agencies  of  such  Insurance 
Companies. 

Sent  down  for  concurrence. 

CHAS.  CALHOUN,  Clerk. 


House  of  Repbbsbntatives,  March  30, 1847. 

Concurred. 

CHAS.  W.  STOREY,  Clerk. 
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eominofilDraUfi  of  imunuutifiuttttu. 


In  Sbnats,  April  16,  1847. 

The  Joint  Committee  on  Mercantile  Affairs  and  Inniraoce,(o 
whom  was  referred  the  Petition  of  Samuel  Weils  aod  oihen, 
praying  'Uhat  so  much  of  the  thirty-seventh  chapter  of  the 
Revised  Statutes  as  is  contained  therein,  from  the  forty-fim 
to  the  forty-eighth  sections  thereof,  inclusive,  may  be  repeaied 
or  modified  :"  and  who  were  instructed  to  inquire  "  wbeliia 
the  Agents  of  Foreign  Insurance  Companies,  witbio  d» 
State,  have  complied  with  the  requisitions  of  the  thirtf-cei* 
enth  chapter  of  the  Revised  Statutes,  relating  to  Agada  of 
such  Insurance  Companies," 

REPORT 

as  follows : — 

That  part  of  the  thirty-seventh  chapter  of  the  Rented  StK- 
utes,  which  is  referred  to,  provides — 

That  every  person  who  undertakes  to  act  as  ageof  fot  ^ 
insurance  company,  incorporated  in  any  other  State  or  couotr;, 
shall  deposit,  with  the  treasurer  of  this  State,  a  copyof  tbe 
charter  of  such  foreign  corporation,  and  of  its  power  of  attor- 
ney to  him ;  that  he  shall  deposit  also  an  annual  statement  of 
its  capital,  which  shall  not  be  less  than  two  hundred  tboasaiw 
dollars,  and  the  manner  of  its  investment ;  and  that  the  agent 
shall  publish  this  statement  in  some  newspaper  in  thecoQDtx'D 
which  he  acts. 

It  is  further  provided  that,  if  the  agents  of  companies  ii^Aii 
State  are  taxed  in  any  other  State,  the  agents  of  compani^i^' 
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corporated  in  the  latter  Slate  shall  be  taxed  here;  and,  in  this 
case,  the  agents  here  shall  give  bonds  to  pay  their  taxes  on  the 
amoant  which  they  insure  here. 

Of  these  provisions  the  petitioners  complain  as  follows  : — 

''  Agents  of  all  foreign  insurance  companies  are  required  to 
give  bonds  to  the  treasurer,  and  make  certain  returns  of  the 
condition  of  said  companies,  and  of  their  doings,  which  are 
onerous  on  the  part  of  such  agents,  under  heavy  penalties, 
which  are  of  no  practical  benefit  to  the  Commonwealth  or  to 
the  insured." 

This  statement  is  incorrect.  The  ''  agents  of  all  foreign  in- 
surance companies  "  are  not  required  to  give  bonds,  but  those 
only  who  represent  companieis  in  such  States  as  impose  a  tax 
on  the  agents  of  our  own  corporations :  and  as  no  such  tax  is 
imposed  any  where,  so  far  as  the  Committee  can  learn,  no 
bonds  are,  in  fact,  required  of  any  body. 

The  other  provisions  appear  to  be  both  necessary  and  reason- 
able, and  are  not  more  stringent  than  those  which  apply  to  our 
own  insurance  companies.  It  is  true,  as  the  petitioners  state, 
that  they  are  of  no  practical  benefit  to  the  Commonwealth  6t 
to  the  insured.  But  this  is  because  they  are  totally  disregarded, 
except  for  the  purpose  of  evading  them  by  a  method  which  will 
be  mentioned  in  answer  to  the  inquiry  that  has  been  ordered. 

The  petitioners  further  state  their  belief,  '<  that  if  the  sub- 
ject of  insurance  is  left  to  open  competition  on  the  part  of  in- 
surers  and  insured,  the  latter  will  suflfer  less  than  by  compelling 
them  to  take  their  policies  exclusively  from  companies  within 
this  Commonwealth." 

It  must  be  obvious,  that  there  is  no  ground  for  such  expres- 
sions as  these.  Insurers  are  in  no  way  compelled  to  take  their 
policies  exclusively  here.  On  the  other  hand,  the  whole  sub- 
ject is  ^'  left  to  open  competition."  Nothing  is  required  from 
the  agents  of  foreign  ofBces,  but  to  furnish  insurers  the  means 
of  knowing  whether  they  really  obtain  the  security  which  they 
pay  for.  Certainly,  any  company  that  is  sound  itself,  far  from 
objecting  to  show  its  true  condition,  must  be  desirous  that  such 
regulations  should  be  enforced  in  order  to  expose  competitors 
who  are  not,  in  truth,  deserving  of  confidence. 
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The  Committee  could,  if  it  were  necessar7,  furnish,  from 
their  own  observation,  distressing  cases  to  prove  the  importaDce 
of  the  safeguards  which  the  Legislature  hare  attempted  to  es- 
tablish by  the  provisions  referred  to,  and  which  ought  to  be 
made  of  ''  practical  benefit "  by  further  enactments. 

The  Committee  having  inquired,  as  they  were  instructed  to 
do  by  an  order  of  the  Legislature,  are  informed  that  no  agoits 
of  foreign  insurance  companies,  within  this  State,  have  com- 
plied with  the  requisitions  mentioned.  Those  who  represeot 
such  companies  here  are  careful  only  to  transmit  proposals 
for  insurance,  and  to  transmit  policies  in  return  ;  and  thus  deny 
that  they  make  contracts  of  insurance  within  the  language  of 
the  law,  while  they  are  the  means  of  effecting  insurance  to  a 
great  amount. 

Wherefore,  the  Committee  recommend  that  said  petitionen 
have  leave  to  withdraw  their  petition ;  and,  to  supply  the  de- 
fect in  the  law,  they  report  the  accompanying  Bill. 

THOS.  a  CARY,  Chairman. 
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^ommovfiatuXt^  of  ittassacfittfiietto. 


In  tlie  Year  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

To  provide  against  Loss  from  Insurance  by  Foreign  Cor- 
porations. 

£e  it  enacted  by  the  Senate  and  House  of  Sepresenta- 
tivesy  in  General  Court  assembled^  and  by  the  authority  of 
the  same^  as  follows : 

1  Sect.  1.    Every  person  who  shall  so  far  represent 

2  any  corporation,  established  in  any  other  State  or 

3  country,  as  to  receive  or  transmit  proposals  for  in- 

4  surance,  or  to  receive  for  delivery  policies  founded 
6  on  proposals  forwarded  from  this  State,  or  otherwise 

6  to  procure  insurance  to  be  effected  by  such  corpora- 

7  tion,  for  persons  residing  in  this  State,  shall  be  deemed 

8  and  taken  to  be  acting  as  agent  for,  and  undertaking 

9  to  make  insurance  as  agent  for,  and  in  behalf  of, 

10  such  corporation,  within  the  meaning  of  the  provi- 

11  sions  contained  in  the  thirty-seventh  chapter  of  the 
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12  Revised  Statutes ;  and  shall  be  subject  to  the  restric- 

13  tions,  and  liable  to  the  penalties,  therein  made  ap> 

14  plicable  to  such  agent. 

1  Sect.  2.     The  forty-second  section  of  said  chap- 

2  ter  shall  be  so  far  modified,  that  contracts   of  insur- 

3  ance  may  be  made  in  this  State,  by  the  agent  of  such 

4  company  as  is  therein  mentioned,  if  the  capital  stock 
6  thereof  amounts  to  one  hundred  thousand  dollars. 

1  Sect.  3.     Nothing  in  said   forty-second   sectioa 

2  shall  be  so  construed  as  to  prohibit  the  making  of 

3  insurance  within  this  State,  by  any  company  incorpo- 

4  rated  elsewhere  on  the  mutual  principle.    But  no  such 
6  insurance  shall  be  made,  unless  the  provisions  in  said 

6  thirty-seyenth  chapter,  so  far  as  they  are  applicable, 

7  shall  have  been  duly  complied  with  ;  and  the  state- 

8  ment  to  be  filed  in  conformity  thereto  shall  show,  in 

9  addition  to  the  amount  of  capital  or  reserve  held  bj 

10  such  company,  the  whole  amount  of  risks  insured  bjr 

11  the  same;  the  whole  amount  of  premium  thereon; 

12  what  portion  of  it  has  been  paid  in  cash  ;  what  se- 

13  curity  has  been  taken  for  the  remainder ;  and  what  is 

14  the  largest  sum  insured  in  any  one  risk. 
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ComsnonUieaUti  of  JHaosariittisetto. 


Senate,  April  21,  1847. 

The  Joint  Special  Committee,  to  whom  was  re-committed  the 
bill  concerning  the  Lowell  Police  Court,  and  other  papers 
relating  to  said  Court,  ask  leave  to  report  the  following 

ADDITIONAL  FACTS. 

The  Committee  have  carefully  considered  this  memorial,  and 
as  carefully  re-considered  their  report,  and  are  of  opinion,  that 
justice  to  the  Committee  and  to  the  public,  and  the  fact  that 
such  a  document  has  been  laid  before  the  Legislature  by  the 
justice  of  said  court,  imperatively  demand  that  the  Committee 
should  state  the  grounds  on  which  they  have  proceeded  in  this 
matter,  and  give  a  more  full  and  detailed  report  of  facts  which 
were  placed  before  them.  Had  Mr.  Crosby  felt  himself  '<  per- 
sonally and  officially  injured"  by  any  errors  in  the  report  of  the 
Committee,  and  his  only  desire  been  to  correct  them,  it  would 
have  been  well  for  him  to  have  called  the  attention  of  the  Com- 
mittee to  such  errors,  and  they  would  willingly  have  corrected 
them.  But  it  is  evident  that,  besides  casting  aspersions  upon 
the  Committee,  he  intended  this  memorial  should  have  some 
influence  in  preventing  the  passage  of  the  bill  reported.  This 
is  somewhat  unexpected  from  one  who  claims  not  to  have  been 
a  partyy  but  only  a  witness^  in  these  investigations. 
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There  were  presented  to  the  Committee  the  petitions  of  Itha- 
mar  A.  Beard  and  1020  others,  of  George  J.  Tarr  and  85  oth- 
ers, of  F.  W.  Robinson  and  104  others,  asking  for  the  repeal  of 
the  law  establishing  the  Lowell  Police  Court,  and  the  establidi- 
ing  a  new  court  on  a  more  satisfactory  basis  ;  of  Ignatius  Ty- 
ler and  167  others,  of  James  Russell  and  76  others,  of  Samuel 
Hollis  and  48  others,  asking  for  an  alteration  of  the  court;  of 
George  J.  Tarr  and  57  others,  explaining  that,  by  signing  the 
foregoing  petitions,  they  did  not  intend  to  effect  the  removal  of 
either  of  the  officers  of  that  court ;  the  remonstraDce  of  E.  Hod- 
tington  and  703  others,  of  Lemuel  Porter  and  285  others, 
against  any  alteration  of  the  court. 

The  Committee  listened  to  a  protracted  examination  into  the 
various  matters  touching  said  court,  and  came  to  the  codcIq- 
sion  to  report  a  bill  alone,  altering  the  compensation  of  the  jus- 
tice from  fees  to  a  salary,  and  changing  the  jurisdiction  in  ciril 
eases.  They  considered  that  they  were  not  directed  or  author- 
ized to  inquire  whether  the  justice  should  be  impeached,  or 
whether  be  should  be  removed  from  office  on  the  address  of 
both  houses,  but  simply  what  defects  existed  in  tlie  organiza- 
tion of  the  court,  and  what  remedy  for  such  defects  should  be 
adopted.  Much  evidence  was  given  before  the  Committee, 
which  might  have  had  much  more  weight  with  them  had  they 
considered  it  their  duty  to  make  any  different  application  of  it 
The  Committee  came  to  the  conclusion  that,  with  the  altera- 
tions they  recommended,  the  organizaticm  of  the  court  would 
not  be  so  objectionable  as  to  warrant  a  repeal  of  the  law  estab- 
lishing it,  and  that  such  repeal  could  not  be  asked  for,  except 
for  the  purpose  of  removing  the  justice,  and  that  this  matter 
was  not  within  the  province  of  the  Committee,  and  that,  for 
that  purpose,  they  ought  not  to  recommend  a  repeal  of  the  law, 
when  there  was  a  direct  constitutional  way  of  removing  him, 
even  though  they  might  be  satisfied  he  was  not  a  fit  man  for 
the  office. 

There  were  many  facts  shown  which  placed  Mr.  Crosby  in  no 
enviable  light  before  the  Committee,  both  in  his  own  testimony 
and  that  of  others ;  but  they  thought  it  best  to  make  no  report  of 
facts.    They  were,  on  their  bill  coming  into  the  Senate,  in- 
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strncted  to  make  a  report  of  facts.  The  Committee  then  con- 
cluded to  report  only  the  facts  they  deemed  material  to  the  in- 
quiry before  them,  and  in  concise  and  plain  terms, — omitting,  as 
far  as  possible,  all  facts  which  seemed  mainly  to  affect,  "per- 
sonally and  officially,"  the  justice,  and  leaving  the  facts  reported 
to  lead  to  such  conclusions  as  they  might  warrant,  without  un- 
dertaking to  set  out  those  conclusions.  This  we  deemed  the 
more  important,  because,  by  the  bill  we  reported,  the  justice 
was  to  continue  in  office,  and  therefore  the  Committee  did  not 
desire  to  make  public  any  collateral  facts  which  would  tend  to 
lessen  the  confidence  of  the  public  in  the  court,  especially  when 
we  had  charity  enough  to  suppose  that  any  errors,  into  which 
Mr.  Crosby  had  fallen,  might  have  been  inconsiderate  errors, 
and  that  the  expositions  concerning  liim,  which  had  been  made 
before  the  Committee,  would  turn  his  attention  to  such  errors 
and  lead  him  to  correct  them. 

After  taking  this  view  of  the  matter,  the  Committee  were 
much  surprised  that  Mr.  Crosby  should  attack  them  in  the 
manner  he  has  in  his  memorial. 

Mr.  Crosby  complains  as  follows : — 

"  Though  extremely  disagreeable  and  mortifying  to  me,  the 
inquiry  was  spread  over  the  whole  period  of  my  brief  adminis- 
tration of  the  office,  and  an  examination  was  made  of  every  file 
of  papers  and  record  made  by  me  in  the  criminal  and  civil 
business  of  the  office." 

Why  was  this  so  t  It  should  be  the  pride  of  every  upright 
public  officer  that  all  his  official  acts  should  bear,  at  all  times, 
a  full  and  thorough  examination ;  and  such  examination;,  in- 
stead of  being  disagreeable  and  mortifying^  should  ever  be  a 
delight  to  him,  and  upon  it  he  should  always  depend  for  proof 
of  his  integrity  and  worth. 

Mr.  Crosby  further  says,  **  I  am  aggrieved  at  the  report  of 
the  testimony  upon  the  second  page."  The  report  says,  "  the 
justice  testified  that  he  had  been  over  a  portion  of  the  cases, 
and,  from  an  estimate  of  the  profits  of  the  several  classes,  the 
annual  profit  on  criminal  business  was  $1247."  The  remain- 
der of  the  very  same  paragraph  he  omits,  which  is,  "  the  civil 
business  was  much  less  than  in  1845."    This  ought  to  show 
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plainly,  that  the  Committee  considered  the  $1247  as  applying 
to  the  year  1846.  Mr.  Crosby  says  the  testimony  on  this  point 
was  '^  explicit  and  full."  Now  the  circnmstances  of  this  testi- 
mony were  as  follows: — Mr.  Crosby  appeared  as  a  witness  at 
the  first  session  of  the  Committee ;  he  offered,  and  could  pro- 
duce, no  accurate  statement  of  the  gross  amount  of  his  fees; 
he  only  made  estimates,  and  came  prepared  only  to  make  &• 
timates;  he  chose  to  make  an  estimate  for  the  whole  year 
1846,  including,  with  his  own  fees,  an  estimate  of  the  fees  of 
Judge  Locke  for  the  three  months  of  that  year  during  which 
he  filled  the  office.  The  Committee  did  not  understand  him  to 
except  copies  in  his  estimate ;  but  distinctly  understood,  that 
$1247  was  his  estimate  of  all  criminal  fees  received  by  him, 
and  Judge  Locke,  for  the  year  1846,  including  '^  all  the  copies, 
recognizances,  and  the  small  occctsional  items,"  bat  not  indod- 
ing  the  interregnum^  as  no  fees  were  received  then  by  any  og& 
At  that  meeting,  the  statement  of  Mr.  Crosby  was  certainly 
very  indefinite  and  unsatisfactory,  and  the  Committee  were  all 
of  opinion  that,  as  he  had  the  papers  in  his  possession  bj 
which  ho  could  give  the  amount  of  fees  accurately,  he  ought 
to  examine  them,  and  give  an  exact  account  of  them;  butoo 
action  of  the  Committee  was  then  had  on  this  matter.  At  a 
subsequent  meeting,  a  witness  was  introduced,  who  testified 
that,  since  the  last  meeting,  at  the  request  of  the  counsel  for 
the  petitioners,  he  went  to  Mr.  Crosby's  office,  in  Lowell,  with 
another  member  of  the  Lowell  bar,  between  11  and  12  o'clock 
in  the  day  time,  with  a  paper  prepared  to  take  down,  from  the 
files,  an  exact  account  of  the  fees  for  a  period  of  six  months. 
They  made  known  their  business  to  Mr.  Crosby,  and  asked  ac- 
cess to  the  files.  Mr.  Crosby  told  them  they  were  at  liberty  to 
use  the  dockets,  but  the  papers  they  could  not  see,  This  witness 
further  testified,  that  there  was  nothing  in  the  dockets  by  which 
the  fees  could  be  ascertained.  Gentlemen  were  then  selected 
on  the  spot,  in  presence  of  the  Committee,  to  examine  accu- 
rately the  files  of  the  court,  a^  stated  in  the  report,  and  the 
Committee  adjourned  to  some  future  day,  that  they  might  have 
time  to  present  the  result  of  their  examination.  Afterwards, 
these  gentlemen  presented  their  schedule,  the  results  of  which, 
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we  all  understood  to  be  admitted  to  be  correct.  A  witness, — 
Ur.  Crosby's  own  clerk, — who  aided  in  taking  the  schedule^ 
did  testify  that,  in  the  commencement  of  the  schedule,  an  error 
occurred  ;  but  this,  it  was  satisfactorily  proved,  was  corrected 
in  the  result  The  testimony  was  ample  that  the  schedule  was 
carefully  taken,  and  was  correct ;  no  evidence  was  offered  to 
point  out  any  existing  error ;  and,  more*  than  all,  Mr.  Crosby 
himself,  it  will  be  seen,  uses  some  of  the  results  unaltered,  in 
making  up  his  own  last  statement  of  fees. 

Mr.  Crosby  did  not  manifest  a  readiness  to  give  the  Com- 
mittee an  accurate  account  of  the  fees  of  his  office,  and,  when 
that  account  was  obtained,  it  did  not  exhibit  in  a  very  favorable 
light  the  estimate  which  he  gave  at  the  first  meeting  of  the 
Committee. 

Mr.  Crosby  complains,  that  the  Committee  stated  the  increase 
of  criminal  business  without  stating  the  reasons  for  it.  '^  The 
report,"  he  says,  ''cannot  be  read  without  tt\e  conviction,  that, 
-for  the  sake  of  the  fees,  I  have  corruptly  increased  the  busi- 
ness of  the  office,  and  have  even  suborned  the  city  marshal  to 
accomplish  it."  Is  it  so,  that  the  naked  facts  of  the  increase 
of  business  in  this  court,  under  Justice  Crosby,  are  so  extraor- 
dinary, that,  unless  explained  by  the  *' reasons  of  the  increase," 
the  reader  must  arrive  at  the  conclusion  that  he  acted  cor- 
ruptly? The  Committee  did  not  think  such  would  be  the 
''conviction"  of  the  reader.  It  is  true,  Mr.  Crosby  stated  that 
he  had  been  ^^  alarmed  at  the  increase,"  and  he  gave  his  rea- 
sons for  the  increase.  If  the  increase  was  so  alarming^  and 
we  had  deemed  it  important  to  go  into' the  causes  of  it,  we 
should  then  have  considered  him  so  far  interested,  that  we 
should  not  probably  have  been  satisfied  with  his  reasons.  As 
it  was,  we  did  not  deem  it  important  to  give  the  reasons  with 
which  he  quieted  his  alarm  at  the  great  increase  of  business. 

Mr.  Crosby  says,  "It  is  painful  to  me  that  any  extra  effort, 
on  the  part  of  the  city  government  and  police,  to  preserve  order 
and  maintain  the  peace  of  the  city,  under  the  state  of  the  pop- 
ulation and  of  morals  during  the  summer  and  autumn  of  last 
year,  should  now  be  charged  upon  me  as  an  offence, — as  an 
impeachment  of  my  judicial  integrity,  and  maladministration 
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of  office."  Where  can  such  a  charge  as  that  be  found  ?  Cer- 
tainlf,  the  Committee  made  no  snch  charge  against  him  in  their 
report. 

At  his  first  examination,  Mr.  Crosby  swore  he  did  not  tax 
fifty  cents  for  trial,  in  criminal  cases,  when  the  defendant 
plead  guilty,  or  there  was  no  trial.  At  a  subsequent  meeting, 
the  counsel  for  the  petitioners  prodnced,  from  the  court  of  com- 
mon pleas,  some  thirty  bills  of  cost,  certified  under  his  own 
hand,  where  he  had  taxed  and  received  that  sum  in  such  cases. 
He  then  explained,  that  Judge  Locke  had  formerly  taxed  that 
sum,  and  he  followed  his  taxation,  and  afterwards  became  sat- 
isfied it  was  not  legal,  and  did  not  tax  it.  A  few  cases  wen 
produced,  where  he  taxed  thus  after  the  time  he  stated  he  aban- 
doned the  practice.  He  explained  this  as  done  unintentionallf 
and  through  inadvertence. 

It  was  in  evidence,  that,  where  witnesses  were  to  be  paid  by 
the  county  for  cases  heard  in  this  court,  they  could  not  obtain 
their  fees  until  the  bills  of  cost  were  passed  upon  at  the  next 
court  of  common  pleas.  Bach  witness  is  entitled  to  fifty-eight 
cents.  Judge  Crosby  swore  that  he  had  frequently  bought  the 
fees  of  such  witnesses  in  his  court,  by  paying  them  fifty  cents, 
for  fifty^eight  to  which  they  were  entitled.  He  was  very  in- 
definite as  to  the  extent  to  which  he  had  carried  this  practice. 
He  said,  he  could  not  tell  how  often  or  to  what  amount,^t 
was  almost  always  on  the  pressure  of  witnesses, — it  may  have 
been  done  at  the  time  of  the  trial.  He  had  almost  always 
asked  for  the  reasons  of  their  wanting  their  fees  lately,  but  ear- 
lier they  were  obtained  with  less  difficulty  than  within  the  last 
three  months.  Now,  this  practice  is  so  reprehensible  in  a  jus- 
tice, that  we  cannot  see  how  precedent,  or  the  pressttrs  of  wit- 
nesses, or  any  thing  else,  can  justify  it,  and  it  must  diminish 
the  respect  the  public  has  for  the  court.  The  bonus  of  eight 
cents  for  the  use  of  fifty  cents,  for  less  than  four  months,  is 
large  for  a  small  sum ;  and,  if  the  practice  of  receiving  it  is 
not  against  law,  it  would  nevertheless  be  a  very  painful  and 
demoralizing  spectacle  to  see  the  justice  descend  from  the 
bench,  lay  aside  the  scales  of  equity,  if  not  of  justice,  and  soil 
his  ermine  by  negotiating  with  witnesses,  at  a  profit  to  himself, 
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for  the  pittance  of  fees  they  had  just  earned  in  a  trial  before 
him.  This  practice  did  not  bear  upon  the  organization  of  the 
court,  and  therefore  was  not  reported ;  but  had  the  question 
been  one  of  address,  it  would  at  least  hare  been  entitled  to 
much  consideration. 

That  which  Mr.  Crosby  is  pleased  to  term,  "  the  lasi^  but  by 
no  means  the  least,  objection"  to  the  report,  relates  to  the  change 
in  the  jurisdiction  in  civil  cases,  in  the  Lowell  police  court,  and 
his  relations  to  the  bar  of  Lowell.  He  expresses  a  great  deal 
of  astonishment  that  a  law  should  be  changed,  to  settle  diffi- 
culties existing  in  Lowell.  He  discusses  the  subject  with  italics, 
exclamation  marks,  and  small  capitals,  that  the  Legislature 
may  be  aroused  to  consciousness  of  the  absurdity  of  the  pro- 
ject ''  A  fotr,"  he  says,  ''  providing  for  like  courts  and  like  ju- 
risdiction in  other  towns  of  the  Commonwealth,  is  to  be  changed 
for  a  little  feeling  which  exists  in  one  locality  between  parties 
who  have  occasion  to  do  business  together  under  it."  Now, 
Mr.  Crosby  knows,  that  there  is  no  general  change  of  that  law 
recommended,  but  only  so  far  as  relates  to  Lowell,  and  then 
only  to  give  a  choice  of  tribunals  for  the  collection  of  debts  to 
the  citizens  of  Lowell,  who  are  now  compelled  to  resort  to  the 
police  court  Should  the  change  take  place,  Mr.  Crosby  still 
has  concurrent  jurisdiction,  and  can  command  the  business, 
certainly,  if  he  can  command  the  confidence,  of  the  community. 
He  seems  to  consider,  that  all  the  difficulties  between  him  and 
the  bar  of  Lowell,  are  mere  matters  of  "  feeling" — of  "  eti- 
quette." Now,  from  the  testimony  before  the  Committee,  we 
are  of  opinion  that  this  is  more  than  a  matter  of  feeling,  on  the 
part  of  the  bar.  It  was  in  evidence,  that  the  bar  of  Lowell 
held  meetings,  which  were  very  generally  attended,  in  which 
they  selected  justices  to  try  their  actions,  for  the  purpose  of 
securing  competent  persons  to  try  them;  that  the  grounds  of  the 
opposition  of  the  bar  were,  that  they  considered  Mr.  Crosby 
incompetent  to  fill  the  office  of  police  justice.  Mr.  Crosby,  in 
quoting  the  words  of  one  witness,  ^'  that  he  was  working  like 
a  silkworm  to  break  down  the  court,"  omitted  to  add,  what 
the  witness  further  stated,  that  he  thought  "  public  good  re- 
quired it"    Whether  the  opinions  of  the  bar  are  well  founded, 


Digitized  by 


Google 


8  LOWELL  POUOE  COURT.  [April,  '47. 

the  Committee  do  not  undertake  ,to  determine.  They  are^ 
however,  satisfied,  that  an  irreconcileable  estrangem^it  exists 
between  most  of  the  bar  of  Lowell  and  Mr.  Crosby,  and  theie- 
fore  they  think  it  would  be  well  that  the  citizens  of  Lowell 
should  be  permitted  to  select  their  tribunals,  instead  of  besng 
confined  to  the  police  court  under  existing  circumstances. 

Mr.  Crosby  states  that  he  had  stricken  from  the  plaintifi' 
fees,  in  his  court,  those  items  of  cost  received  by  the  bar, 
amounting  to  90  cents ;  but  he  omits  to  state,  what  he  swore  to 
in  the  Committee,  that  he  had  established  terms  of  his  court  of 
three  days  each,  allowing  three  days'  attendance  in  each  case 
entered,  the  direct  operation  of  which  is  to  add  66  cents  to  the 
fees  received  by  the  bar,  in  each  case. 

It  is  not  true,  that  the  Committee  left  it  to  the  Lowell  mem- 
bers of  the  Committee  to  make  up  the  result  The  result  was 
arrived  at  in  full  meeting  of  the  Committee.  The  report  was 
drawn  up  by  the  chairman,  and  six  of  the  seven  members  of 
the  Committee  were  present,  and  heard  it  read  over,  and  ap- 
proved it. 

Mr.  Kellogg,  of  Hadley,  one  of  the  Committee,  obtamed 
leave  of  absence  for  the  remainder  of  the  session,  before  this 
report  was  prepared ;  and,  therefore,  it  was  not  submitted  to 
him. 

JOHN  A.  KNOWLES, 
DAYID  HEARD, 
DANIEL  S.  RICHARDSON, 
JONA.  HARTWELL, 
JOHN  BROOK& 

I  attended  the  meeting  of  the  Committee  when  the  bill  was 
agreed  on,  and  ordered  to  be  reported.  Owing  to  other  pressiDg 
engagements  on  committees,  I  did  not  attend  the  meeting  of 
this  Committee  when  it  made  the  original  statement  of  facts,  in 
compliance  with  the  instructions  of  the  Senate.  The  material 
facts  stated  in  this  report,  touching  the  hearing,  are,  I  believe, 
correct. 

E.  H.  KELLOGG. 


Digitized  by 


Google 


SENATE-.-NO-  107. 


eommontorsltii  of  Miinnut^nnttttt. 


In  Senate,  Feb.  26th,  1847. 

Ordered^  that  the  Joint  Special  Committee,  to  whom  was  re- 
ferred the  report  of  the  Commissioners  appointed  to  examine 
the  accounts  for  the  support  of  Slate  Paupers,  be  instmcted  to 
inquire  into  the  expediency  of  repealing  or  amending  the  law 
relating  to  the  support  of  State  Lunatic  Paupers. 

Sent  down  for  concurrence. 

OHAS.  CALHOUN,  Clerk. 


H0U8I  OF  RuBBssNTATirBs,  Feb.  26, 1847. 

Concurred. 

CHAS.  W.  STOREY,  Clerk. 
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eonimontDf  altn  of  jsmutuiut^uwm. 


In  Ssnatb,  April  25th,  18^. 

The  Special  Joint  Committee,  nrho  were  instructed,  by  an 
order  of  the  Senate,  to  inquire  into  the  expediency  of  repealing 
or  amending  the  laws  with  regard  to  the  support  of  State  Lq- 
natic  Paupers,  report  the  accompanying  BilL 

Per  order,  LEVI  TAYIflU 
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eomitfottiitfadti^  of  ill900sc||tt0en0* 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 
Seven. 


AN  ACT 

Relating  to  Lunatic  State  Paupers. 

SE  it  enacted  by  the  Senate  and  House  qf  Rqnresentativesj 
in  General  Court  assembled^  and  by  the  authority  of  the 
eam^  as  f Mem: 

1  Sect.  !•    No  account  for  the  support  of  any  luna- 

2  tic  State  pauper  shall  hereafter  be  allowed  and  paid 

3  to  any  county,  city  or  town  in  this  Commonwealth, 

4  unless  such  account  shall  be  accompanied  with  a  cer- 
6  tificate  of  the  commissioners  appointed  under  the 
6  authority  of  the  following  section  of  this  act. 

1  Sect.  2.    Three  persons  in  each  county  of  this 

2  Commonwealth, — two  of  whom  shall  be  physicians  of 
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3  good  professional  standing, — shall  be  appointed  and 

4  commissioned  by  the  governor,  with  the  adyice  and 
6  consent  of  the  council,  as  commissioners  of  lunacy, 

6  to  continue  in  office  during  the  pleasure  of  the  goy- 

7  ernor ;  and  said  commissioners  shall  investigate  and 

8  determine  all  cases  of  supposed  insanity  of  State 

9  paupers,  who  may  be  subject  to  be  supported  by  any 

10  county,  city  or  town,  whose  case  shall  be  presented 

11  to  said  commissioners  ;  and  said  commissioners,  or  a 

12  majority  of  them,  when  satisfied  that  any  such  State 

13  pauper  is  actually  insane,  shall  so  certify  to  the  par- 

14  ty  making  application  for  such  investigation ;    and 

15  said  commissioners  shall  also,  on  or  before  the  first 

16  day  of  January,  in  each  year,  make  a  return,  to  the 

17  Secretary  of  the  Commonwealth,  of  the  names  and 

18  places  of  residence  of  all  persons  so  certified  to  be 

19  insane. 

1  Sect.  3.    Each  of  said  commissioners  shall  re- 

2  ceive,  for  his  services,  from  the  party  making  appli- 

3  cation  therefor,  the  sum  of  three  dollars  for  each  and 

4  every  day  in  which  he  may  be  employed,  and  fire 
6  cents  for  each  mile  of  necessary  travel. 
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In  Sbnatb,  April  21,  1847. 

The  Joint  Special  Oommittee,  to  which  was  referred  the  <'  Me- 
morial of  the  Presideat  and  Fellows  of  Harvard  OoUege, 
in  relation  to  certain  annuities,  granted  to  them  in  considera- 
tion of  their  relinquishing  their  property  in  the  ferry  between 
Charlestown  and  Boston,"  having  heard  the  facts,  and  con- 
sidered them,  ask  leave  to  make  the  following 


REPORT: 

It  is  well  known  that,  previous  to  the  building  of  Charles 
River  Bridge,  a  ferry  existed  precisely  at  the  place  where  that 
bridge  stands,  and  that  the  income  of  this  ferry  was  granted, 
about  two  hundred  years  since,  to  Harvard  College. 

The  act  of  March  9,  1786,  authorized  the  erection  of  the 
said  bridge  at  the  place  where  the  ferry  existed,  and,  conse- 
quently, the  destruction  of  the  ferry.  The  following  provision, 
in  behalf  of  the  college,  was  made  by  the  6th  section  of  the 
act: — 

''That,  after  the  said  toll  shall  commence,  the  said  proprie- 
tors, or  corporation,  shall  annually  pay  to  Harvard  College,  or 
University,  the  sum  of  two  hundred  pounds,  ($666  66)  during 
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the  said  term  of  forty  years ;  and,  at  the  end  of  the  aaid  term, 
the  said  bridge  shall  rerert  to  and  be  the  property  of  the  Ccnu- 
mon wealth,  saving  to  the  said  college,  or  uniTersity,  a  reason- 
able and  annaal  compensation  for  the  actual  income  of  the 
ferry,  which  they  might  have  received  had  not  said  bridge 
been  erected." 

By  the  act  incorporating  West  Boston  Bridge,  passed  March 
9, 1792,  the  above  annuity  of  two  hundred  pounds  was  made 
payable  for  a  period  of  seventy  instead  of  forty  years,  comput- 
ing, in  each  case,  from  the  opening  of  Charles  River  Bridge, 
and  the  right  to  take  toll  on  that  bridge  prolonged  to  the  same 
period.  This  opening  took  place  June  19th,  1786.  It  should 
be  observed,  that  this  annuity  is  not  made  payable  oat  of  the 
tolls  of  the  bridge,  ^ut  is  charged  absolutely  on  the  corporation, 
whether  the  tolls  should  be  sufficient  to  pay  the  same  or  not 

Since  the  year  1836,  the  college  has  failed  to  receive  the  said 
annuity,  or  any  portion  of  it.  This  failure,  it  is  well  known, 
has  been  owing  to  sundry  acts  of  the  Legislature,  in  conse- 
quence of  which,  the  toll  on  Charles  River  Bridge  has  been,  in 
effect,  taken  away,  and  the  corporation  extinguished.  Nor 
have  the  Legislature  taken  any  step,  since  the  taking  away  of 
the  tolls,  to  provide  the  reasonable  and  annual  compensatioii 
which  was  secured,  as  above  stated,  by  the  6th  section  of  the 
act  of  1785 ;  although,  by  the  act  providing  for  the  purchase 
of  the  bridge  and  franchise,  passed  in  1841,  it  is  provided  that 
the  proprietors  of  the  bridge  shall  be  released  from  all  liabili- 
ties and  obligations  imposed  by  their  charter,  and  acts  relating 
thereto.  Such  are  all  the  facts  which  it  is  necessary  to  notice, 
in  relation  to  the  annuity  granted  to  the  college  in  consequence 
of  the  loss  of  the  income  of  the  ferry,  which  was  occasioned 
by  the  erection  of  Charles  River  Bridge.    Thus  it  appears, 

1.  That,  before  the  erection  of  that  bridge,  the  college  re- 
ceived the  income  of  the  ferry  between  Boston  and  Charles- 
town,  which  income  was  granted  to  them  more  than  a  century 
before. 

2.  That,  by  the  erection  of  a  bridge  at  the  same  place,  this 
income  was  of  necessity  taken  away. 

3.  That,  in  the  act  authorizing  this  erection,  in  1786,  the 
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Liegislature  granted  an  indemnity  to  the  college,  by  requiring 
the  proprietors  of  the  bridge  to  pay,  at  all  events,  during  their 
existence  as  a  corporation,  the  sum  of  two  hundred  pounds 
annually;  and  that,  by  the  act  of  1792,  both  the  existence  of 
the  corporation,  and  the  payment  of  the  annuity,  were  pro- 
longed to  the  term  of  seventy  years  from  the  opening  of  Charles 
River  Bridge. 

4.  That,  in  consequence  of  certain  subsequent  acts  of  the 
Liegislature,  the  proprietors  of  Charles  River  Bridge  have  been, 
rendered  unable  to  pay  the  annuity  since  1836,  and  have  been, 
by  the  act  of  1841,  exonerated  therefrom;  and  that  the  Com- 
monwealth has  not  since  made  any  provision  for  the  reasona- 
ble and  annual  compensation  to  the  college  according  to  the 
6th  section  of  the  act  of  1786. 

It  follows,  from  the  above  statements,  which  are  more  fully 
set  forth  in  the  memorial,  that  the  Commonwealth  has,  by  its 
own  acts,  rendered  ineffectual  a  grant  deliberately  made  to  the 
college,  by  more  than  one  statute,  without  any  fault  alleged 
on  the  part  of  the  college ;  and  it  is  obvious  that  the  claims  of 
that  institution  are  in  no  way  affected  by  any  reasons  of  pub- 
lic convenience  which  led  to  the  freeing  of  Charles  River 
Bridge. 

Your  Committee,  therefore,  feel  assured  that  the  claim  of  the 
college  to  the  faithful  performance,  by  the  Commonwealth,  of 
its  deliberate  promise,— in  other  words,  to  the  due  payment,  at 
least,  of  a  sum  equal  to  the  annuity  in  question,  from  the  time 
of  the  purchase  of  the  bridge  by  the  Commonwealth,  to  the 
end  of  the  period  originally  stipulated, — will  be  viewed  by  the 
Legislature  as  one  which  it  would  not  comport  with  the  char- 
acter of  this  Commonwealth  to  reject.  They  therefore  report 
a  resolve  for  the  payment,  in  effect,  of  the  original  annuity, 
from  the  time  when  the  Commonwealth  purchased  the  Charles 
River  Bridge  and  franchise,  to  the  end  of  the  period  stipulated 
by  the  acts  of  1785  and  1792 — allowing,  however,  no  interest 
on  the  arrearages.  What  further  equitable  arrangement  should 
be  made  after  the  term  specified  in  this  resolve,  is  a  question 
which  the  Committee  leave  to  be  decided  by  the  Legislature  of 
that  day. 
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The  memorial  further  prays  for  an  alteration  of  the  diarter 
of  the  Hancock  Free  Bridge,  providing  that  the  college  shall 
receive,  from  the  proprietors  thereof,  the  annuity  originally 
made  payable  to  the  college  by  the  proprietors  of  VFest  Boston 
Bridge. 

Your  Committee  deem  it  unnecessary  to  recite  the  provisions 
made  by  different  acts  of  the  Legislature  in  relation  to  the  an- 
nuity charged  on  the  proprietors  of  V^est  Boston  Bridge.  It  is 
enough  at  this  time  to  say,  that  there  are  serious  objections  to 
this  part  of  the  prayer  of  the  memorial.  By  the  act  establish- 
ing the  Hancock  Free  Bridge  Corporation,  that  body  was  au- 
thorized to  purchase  the  West  Boston  Bridge  on  terms  and 
conditions  distinctly  specified.  In  those  terms,  nothing  was 
prescribed  in  relation  to  the  annuity  payable  to  the  college  by 
the  West  Boston  Bridge  Corporation,  though  some  provision  to 
that  effect  would  have  been  no  more  than  an  act  of  justice. 

But  the  question  now  is,  whether  any  obligation  to  pay  the 
annuity  can  be  properly  imposed  on  the  Hancock  Free  Bridge 
Corporation ;  and  your  Committee  are  compelled  to  answer  this 
question  in  the  negative.  That  corporation  have  faithfully 
complied,  so  far,  with  every  requisition  of  their  charter,  and 
have  fulfilled  in  good  faith  all  the  terms  of  the  bargain  which 
they  were  authorized  to  make;  and  it  would  be,  if  not  an  un- 
constitutional, certainly  an  unreasonable  exercise  of  legislative 
power,  to  impose  any  additional  terms  now.  Whatever,  there- 
fore, may  be  said  of  the  claim  of  Harvard  College  for  compen- 
sation, on  account  of  the  loss  of  the  annuity  payable  by  the 
West  Boston  Bridge  Corporation  by  virtue  of  their  charter, 
your  Committee  cannot  consider  such  a  claim  a  valid  one  as 
against  the  Hancock  Free  Bridge  Corporation. 

,  For  the  Committee, 

J.  C.  PERKINS,  C/urirman. 
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eonntfontDealtH  of  jaassacHttsetts^ 


In  the  Tear  One  Thousand  Eight  Handred  and  Forty-Seven. 


RESOLVE 


For  the  Payment  of  the  Annuity  heretofore  payable,  to  Har- 
vard College,  by  the  Proprietors  of  Charles  River  Bridge. 

Resolved^  That  there  be  allowed  and  paid,  out  of  the  treas- 
ury of  the  Commonwealth,  to  the  President  and  Fellows  of 
Harvard  College,  the  sum  of  six  hundred  and  sixty-six  dollars 
and  sixty-six  cents,  per  annum,  as  and  for  the  annuity  secured^to 
the  said  college  in  the  charter  of  the  proprietors  of  Charles  River 
Bridge,  and  the  several  acts  in  addition  thereto ;  the  said  an- 
nual payments  to  be  made  on  the  first  day  of  January,  in  each 
year,  and  to  continue  so  long  as  the  sai.d  annuity  wa^,  by  force 
of  the  said  charter,  and  the  acts  in  addition  thereto,  to  be  con- 
tinued.. And  in  lieu  of  all  payments  of  the  said  annuity,  which 
liave  become  due  and  remain  unpaid  since  the  said  Charles 
River  Bridge,  and  the  franchise  thereof,  have  become  the  prop- 
erty of  the  Commonwealth,  there  shall  be  paid,  to  the  said 
Presi<lent  and  Fellows,  the  sum  of  three  thousand  three  hundred 
and  thirty-three  dollars  and  thirty  centi^  out  of  the  treasury  of 
the  Commonwealth ;  an^Iis  Excellency  the  Governor,  for  the 
time  being,  is  hereby  autnorized  and  requested  to  draw  his 
warrants  accordingly. 
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eommonUiraU)[i  of  MatiMtw^tttn. 


In  Senate,  April  21, 1847. 

The  Joint  Special  Committee,  to  whom  were  referred  twenty- 
five  several  petitions,  signed  by  1840  legal  voters,  of  17 
towns  in  the  Commonwealth,  asking  for  an  increase  of  the 
alien  passenger  tax,  and  a  repeal  of  the  State  pauper  laws ; 
also,  the  remonstrances  of  Nathaniel  Fosket  and  108  others, 
Ebenezer  Amsden  and  31  others,  and  of  the  selectmen  of 
Charlestown,  against  said  petitions,  have  heard  and  consid- 
ered the  same,  in  connexion  with  the  joint  order  of  the  29th 
of  March  last,  relating  to  the  expediency  of  altering  and 
amending  the  laws  concerning  alien  passengers,  and  submit 
the  following 

REPORT: 

The  petitioners  appear  to  have  three  important  snbjects  in 
view,  upon  which  they  ask  the  legislation  of  the  Common- 
wealth, viz  • — 

The  protection  of  the  people  from  the  increasing  burden  of 
alien  paupers,  the  competition  of  foreign  with  domestic  labor- 
ers, and  the  repeal  of  the  State  pauper  laws. 

That  the  present  influx  of  foreigners  into  the  Commonwealth 
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are  imposing  a  burdensome,  and,  in  many  instances,  almost  an 
intolerable  tax  upon  the  people,  is  a  fact  which  seems  to  be  un- 
deniable by  those  whose  attention  has  been  called  to  the  sub- 
ject. 

Also,  that  the  character  and  condition  of  these  foreigners  are 
such,  that  they  cannot  but  be  detrimental  to  the  labor  morals 
and  education  of  the  citizens  of  the  State. 

The  Committee  have  received  no  satisfactory  statistical  evi- 
dence as  to  the  whole  number  of  foreigners  brought  into  the  Com- 
monwealth, annually,  or  during  any  specific  years;  yet,  by  (he 
few  statistics  and  the  general  information  obtained,  it  appears 
that  the  number  is  increasing  in  a  manner  unprecedented  in  the 
history  of  the  country ;  and  the  prospect  is,  that  the  number 
for  the  next  year,  on  account  of  the  famine  and  distress  in  for- 
eign countries,  and  the  flattering  inducements  in  our  own,  will 
be  treble,  if  not  quadruple,  that  of  any  former  year.    Sofaras 
the  number  of  foreigners,  paying  the  alien   tax  in  the  city  of 
Boston,  can  be  relied  upon,  (though  it  is  admitted  to  be  a  very 
imperfect  criterion  by  which  to  test  the  number  of  foreigners 
arriving  at  that  port,)  the  arrivals  last  year  were  nearly  dou- 
ble those  of  the  year  before.     In  1845,  there  were  8,550  who 
paid  the  alien  tax  at  that  port ;  and,  in  1846,  there  were  15,504. 
It  also  appears  evident,  by  current  reports  from  sources  of  au- 
thority, that  there  arc  200,000,  or  more,  now  in  process  of  emi- 
grating from  Liverpool  and  other  foreign  ports  to  the  United 
States ;  a  considerable  portion  of  whom  will,  undoubtedly,  be 
brought  into  this  Commonwealth. 

It  is  also  apparent,  that  a  prominent  policy,  at  the  present 
time,  of  the  government  of  Great  Britain  is,  to  rid  their  country 
of  the  surplus  pauper  populace,  by  encouraging  and  promot- 
ing "  emigration  to  the  colonies^^^  which,  by  practical  construe- 
tion,  means,  to  transport  them  to  the  United  States. 

It  is  confidently  stated,  and  not  without  evidence,  that,  to 
strengthen  the  inducements  to  emigration,  handbills  and  plac- 
ards are  posted  in  various  parts  of  the  British  Kingdom,  giv- 
ing flattering  accounts  of  the  luxurious  support  given  by  the 
State  of  Massachusetts  to  poor  foreigners.  This  cannot  but  be 
a  successful  process  of  throwing  ofi"  their  accumulated  burdens, 
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and  casting  them  upon  the  humanity  of  this  Commonwealth. 
The  condition  of  the  foreigners  immigrating  to  this  State,  with 
some  exceptions,  is  dreadful ;  and,  in  many  instances,  exhibits 
a  state  of  destitution  and  suffering  almost  inconceivable  to  a 
citizen  accustomed  to  the  luxuries  of  a  Massachusetts  freeman. 

The  greater  part  of  them  are  driven  from  their  native  clods 
by  the  tyranny  of  hunger  and  famine.  Their  passages,  if  not 
paid  by  the  authorities  ot  their  own  governments,  are  generally 
pre-paid  by  some  friend  or  relative  in  this  country;  but  it  is  not 
infrequent  that  they  sell  the  clothing  from  their  persons  to 
meet  the  expense  of  their  passage.  This,  as  was  testified  be- 
fore the  Committee,  has  often  been  the  case  with  those  arriving 
^t  the  port  of  Boston. 

tit  appears  in  evidence,  that  many  of  them  have  to  be  taken 
from  the  ship  in  which  they  arrive,  and  carried  immediately,  by 
the  overseers  of  the  poor,  or  their  agents,  to  the  almshouse  for 
support;  and,  were  it  not  for  the  bountiful  provision  in  our* 
pauper-hoi)ses,  our  streets,  at  the  times  of  these  arrivals,  would 
present  scenes  of  beggary  and  suffering  heretofore  unknown  to 
New  England  citizens. 

Some  of  the  Committee,  by  invitation  of  the  owner,  during 
their  investigations,  visited  one  of  the  ships  regularly  employed 
in  transporting  foreigners  from  Liverpool  to  lioston,  before  the 
passengers  were  landed.  This  ship  had  been  somewhat  cleansed 
and  prepared  for  the  reception  of  the  Committee,  and  the  pas- 
sengers were  admitted  to  be  in  circumstances  superior  to  the 
ordinary  class;  yet  the  scene  was  convincing  that  the  descrip- 
tions of  beggary  and  distress,  wafted  to  our  shores  by  almost 
every  breeze,  are  not  phantoms  of  the  imagination,  but  lamen- 
table, existing  realities.  Among  these  were  some  who  had  sold 
their  clothing  to  pay  for  their  passages.  Five  who  were  im- 
ported by  that  ship  have  already  become  a  public  charge,  and 
are  now  in  the  almshouse  of  Boston. 

It  appears  thai,  of  3,616  foreign   passengers  who  arrived  at 

Boston  from  the  first  of  November  last    to  the  tenth  of  April 

instant,  185  of  them  were  taken  from  (he  ships  and  carried 

directly  to  the  almshouse. 

In  the  year  1846,    the    number  of  alien  paupers   in   the 
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Commonwealth,  who  received  a  complete  or  partial  support, 
was  3,582 ;  and  the  cost  of  their  support,  to  the  people,  was 
$76,224,  (exclusive  of  the  large  amount  paid  for  State  luna- 
tics ;)  from  which  deduct  $6,920,  received  for  alien  passengers, 
and  it  leaves  $69,304 — ^being  $10,304  more  than  the  amount 
paid  the  Legislature  for  the  same  year. 

In  1846,  the  number  who  received  a  like  support,  was 
4,411,  and  the  amount  which  they  cost  the  people,  (exclu- 
sive of  the  lunatic  expenses,  as  aforesaid,)  was  $87,161 ;  from 
which  deduct  $11,626,  received  from  alien  passengers,  there 
will  remain  $75,635 — being  $8,891  more  than  was  paid  the 
Legislature  of  that  year. 

Of  the  alien  paupers  supported  in  1845,  424  of  them  came 
into  the  State  during  the  same  year,  and  of  those  supported  in 
1846,  722  of  them  came  into  the  State  that  year ;  which  shows 
the  increase  of  the  class  that  may  be  called  imported  pcatpers 
to  be  very  great. 

The  petitioners  contend,  and  not  without  much  probability 
and  direct  evidence,  that  the  great  influx  of  foreigners  has  a 
tendency  to  diminish  the  value  of  American  labor,  and  degrade 
the  noble  calling  of  him  who  earns  his  bread  "  by  the  sweat  of 
his  brow."  The  evidence  was  clear,  that  foreigners  in  their 
prices  underbid  the  honest  and  respectable  laborers  of  the 
State ;  and  it  was  shown  that,  from  their  manner  of  living  and 
educating  their  children,  they  could  afford  to  work  for  much 
less  per  day  than  the  native  citizens  of  the  State :  the  former 
being  satisfied  with  food  to  support  the  animal  existence  alone, 
and  having  no  higher  aim  or  aspiration,  while  the  latter  not 
only  labor  for  the  body,  but  for  the  mind,  the  soul,  and  the 
State. 

It  was  shown,  that  a  foreigner  can  live  in  Massachusetts  for 
one  third  \«^hat  it  costs  a  native  citizen,  and  still  his  condition 
and  comforts  are  greatly  improved  by  his  immigration. 

It  was  contended  that,  if  foreigners  are  to  come  in  and  oust 
the  educated  native  laborer  from  his  reasonable  and  accustomed 
prices,  he  could  no  longer  maintain  that  high  stand  which 
he  has  heretofore  taken  ;  that  he  could  no  longer  educate  and 
train  his  children  to  usefulness  in  public  and  private  life ;  that, 
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instead  of  being  ornaments  to  society,  and  representatives  of 
Massachusetts  intelligence  and  freedom,  they  must  descend  to 
a  level  with  the  cast-off  paupers  of  Europe. 

The  petitioners  complain^  that  the  present  influx  of  foreign- 
ers has  been  thrown  upon  the  State  by  the  influence,  and  at 
the  instigation,  of  certain  corporations,  ship-owners,  and  a  **  dis- 
tinguished house  in  the  city  of  Boston,"  who  avail  themselves 
of  their  services  in  reducing  American  labor,  and  profiting  by, 
the  fare  of  their  passages.  It  was  stated  in  evidence,  that 
the  Eastern  Rail-road  Corporation  was  accustomed  to  bring,  for- 
eign passengers,  landed  at  Portland,  from  thence  to  Boston,  for  a 
less  fare  than  they  charge  the  citizens  of  this  State ;  that,  on 
one  occasion,  the  said  corporation  brought  340  from  that  city 
to  Boston  for  the  low  fare  of  60  cents  each  ;  and  that,  shortly 
after,  two  of  the  same  passengers  became  inmates  of  the 
Charlestown  poor-house ;  and  the  petitioners  suppose,  (though 
there  was  no  evidence  of  the  fact,)  that  this  was  done  for  the 
purpose  of  aiding  the  master  or  ship-owner  to  avoid  the  capita- 
tion tax  of  this  State. 

However  ungenerous  or  impolitic  such  a  course  may  appear 
to  the  petitioners,  or  the  community,  the  Committee,  as  the 
laws  now  are,  can  see  no  legal  obliquity  in  the  proceeding. 

A  very  respectable  gentleman,  from  the  '^  distinguished 
house"  alluded  to,  came  before  the  Committee,  and  stated  that 
they  had  four  ships  in  the  Liverpool  trade;  that  a  principal 
item  on  the  return  voyage  consisted  of  the  money  received 
from  the  fare  of  alien  passengers;  that  they  occasionally  put 
two  other  ships  into  the  business;  that,  in  his  opinion,  an  in- 
crease of  the  foreign  passenger  tax  would  stop  the  landing  of 
them  at  Boston,  but  that  it  would  not  diminish  the  number  of 
immigrants  to  the  State ;  that  they  would  then  be  landed  in 
adjoining  States,  and  proceed  here  by  overland  conveyance. 

The  Committee  are  aware,  that,  in  the  case  of  an  increase 
of  the  passenger  tax,  the  evasions  above  spoken  of  might 
be  successful,  in  many  instances;  yet,  possibly,  they 
might  be  avoided  in  some  degree,  by  imposing  a  tax,  or 
liability,  on  those  who  transport  them  by  land,  similar  to  that  on 
those  who  bring  them  by  sea.    The  Committee  can  see  no^ 
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difference  in  the  principle  of  the  two  cases,  though  the  one  may 
be  more  easily  executed  than  the  other. 

It  was  also  proved,  that  two  other  houses  in  Boston  are  ex- 
tensively engaged  in  facilitating  the  passage  of  aliens  into  the 
State.  One  of  them,  as  they  state,  has  branches  of  the  agen- 
cy in  New  York,  Baltimore,  Philadelphia  and  New  Orleans  ; 
that  they  sell  tickets  in  this  country  to  be  sent  to  England  and 
Ireland,  the  holders  of  which  become  entitled  to  passages  in 
certain  ships,  whose  owners  have  contracts  with  these  houses 
and  agencies  for  that  purpose. 

It  was  alleged  by  the  petitioners,  that  one  of  the  above 
houses  had  sold  tickets  to  the  amount  of  $20,000  per  month 
for  some  months  during  the  past  year.  This  allegation  the 
House  denied ;  but  admitted  that,  in  the  month  of  February 
last,  they  received  18  or  $20,000,  and  contended,  that  that 
month  was  the  best  of  any  in  the  season. 

They  did  not  state,  or  furnish  any  evidence  of,  the  amount 
received  in  any  other  months  of  the  year.  The  Committee  can 
see  no  legal  objection  to  the  business  negotiated  by  these  two 
houses ;  yet  they  can  appreciate  the  feeling  which  causes  the 
petitioners  to  view  the  enterprise  with  disapprobation. 

The  petitioners  ask  the  Legislature  to  pass  laws  to  protect 
Massachusetts  laborers  against  the  competition  of  foreign  la- 
borers. They  contend  that  the  same  policy  which  induces,  or 
should  induce,  the  general  government  to  enact  a  protective 
tariff,  should  move  the  Commonwealth  to  adopt  like  measures, 
and  protect  home  laborers  from  the  effectual  and  destructive 
competition  of  foreign  laborers  within  her  own  jurisdiction. 

The  Committee  are  of  the  opinion,  that  the  complaints  of  the 
petitioners,  in  regard  to  this  unequal  competition,  are,  in  a  con- 
siderable degree,  substantial  and  well  founded.  That  American 
mechanics  and  working  men  cannot  labor  for  the  same  prices 
that  the  pauper  populace  of  foreign  countries  can,  and  still 
support  their  elevated  stand  in  society,  and  educate  their  chil- 
dren as  Massachusetts  children  ought^  and  are  intended^  to  be 
educated,  is  apparent  to  all  who  will  give  thought  and  reflec- 
tion to  the  subject. 

If  Massachusetts  were  a  perfect  sovereignty,  and  not  one  of 
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many  who  have  assigned  certain  elements  of  their  pQiirer  to 
the  federal  government,  among  which  is  that  ''to  regHlate  com- 
merce with  foreign  nations,  and  among  the  several'. Slates," 
then  it  would  be  competent,  and  undoubtedly  expedietit,  to  en- 
tertain the  request,  and  pass  salutary  laws  upon  Ihe  subject ; 
but,  considering  our  relation  to  the  United  States  government, 
the  Committee  are  fully  of  the  opinion,  that  the  Commonwealth 
has  no  authority,  by  a  passenger  tax,  or  otherwise,  to  .prohibit 
the  importation  of  foreign  passengers  as  a  department  of  com- 
merce ;  yet  they  have  no  doubt  of  the  power  of  the  State  to 
impose  reasonable  taxations  and  forfeitures  upon  those  who 
bring  foreigners  within  its  jurisdiction,  as  police  regulations, 
among  which  is  the  protection  of  the  towns  and  State  from 
pauperism;  and  if,  incidentally^  such  taxes  and  forfeitures 
should  diminish  the  number  of  importations,  so  far,  the  desires 
of  |he  petitioners  could  be  granted,  without  any  collision  or 
unconstitutionality. 

It  is,  therefore,  apparent  that  the  people  of  the  Common- 
wealth could  be  sufficiently  protected  against  the  increase  o£ 
alien  paupers  by  increasing  the  passenger  tax,  or  establishing  a 
more  strict  bonding  system,  were  it  not  for  the  facilities  of 
evading  such  laws,  by  landing  the  passengers  in  other  States, 
where  the  laws  may  be  more  lenient,  or  not  so  strictly  enforced, 
and  by  forwarding  them  from  thence  into  this  State,  by  rail- 
roads and  other  overland  conveyances. 

This,  as  before  suggested,  has  been  thought  to  have  been 
done  under  the  present  laws ;  yet  the  Committee  are  of  the 
opinion,  that  this  evasion  may,  in  some  measure,  be  avoided, 
by  making  it  a  penal  offence  for  any  ship-master,  or  owner, 
being  an  inhabitant  of  this  Commonwealth,  to  land,  or  permit 
to  be  landed,  at  any  place  vnibotU  the  'State,  any  such  passen- 
gers, with  the  intent  to  aid  and  facilitate  their  passage  into  this 
State.  This  may  appear,  at  first,  to  be  a  doubtful  subject  of 
legislation,  as  imposing  a  penalty  for  an  act  performed  within 
the  jurisdiction  of  another  State  or  sovereignty  ;  but  the  Com- 
mittee are  of  the  opinion,  that  it  is  analogous  to  some  subjects 
of  legislation  which  arc  now  upon  our  statute-books,  and 
strictly  enforced  and  obeyed. 
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The  Committee  find  that  the  burden  of  stipportiog  alien  pau- 
pers is  very  unequally  borne  by  the  diflFerent  cities  and  towns, 
under  the  present  law.  Those  towns,  where  alien  money  is 
collected,  may  defray  all  their  expenses  for  alien  paupers  out 
of  the  funds,  before  any  thing  is  to  be  paid  into  the  State  treas- 
ury; whilst  those  towns  that  are  so  situated,  by  contiguity  to 
seaports,  or  otherwise,  as  to  collect  no  alien  money,  have  to 
bear  the  whole  expenses  so  incurred,  with  the  exception  of  the 
small  allowance  made  by  the  Commonwealth.  This  is  par- 
ticularly the  case  in  Charlestown,  and  other  towns  adjacent  to 
Boston,  where  no  alien  money  is  received ;  but  still  a  very 
large  proportion  of  alien  paupers  are  there  supported.  In  order 
to  remedy  this  evil,  the  Committee  recommend  that  all  the 
money  collected  should,  after  deducting  certain  expenses  and 
incidental  charges,  be  paid  into  the  State  treasury,  and  dis- 
tributed to  each  city  and  town,  in  proportion  to  the  amount 
actually  expended  for  the  support  of  alien  paupers. 

It  is  very  apparent,  on  examination,  that  the  present  passen- 
ger laws  have  not  been  strictly,  or  even  reasonably  enforced. 
Either  from  the  inefficiency  of  the  officers  appointed  tofexecute 
them,  the  unpleasantness  of  the  duty,  or  some  other  operating 
influence,  unknown  to  the  Committee,  they  have  been  disre- 
garded, much  to  the  detriment  of  the  Commonwealth. 

The  superintendent  of  alien  passengers,  appointed  by  the 
city  of  Boston,  says  he  has  permitted  such  passengers  to  land, 
even  when  sick  and  agedy  and  when  it  was  necessary  to  carry 
them  immediaidy  to  the  almshouse^  without  requiring  any  bond 
of  indemnity  according  to  the  statute  of  eighteen  hundred  and 
thirty-seven  ;  that  the  lame  and  crippled,  who*  were  not  able  to 
support  themselves,  have  been  permitted  to  land,  on  represen- 
tations that  they  had  friends  who  were  able  to  support  them, 
and  no  bond  taken.  Even,  those  have  been  permitted  to  land, 
without  the  bond,  who  were  so  sick  and  infirm  as  to  be  re- 
lieved immediately  tp  the  hospital. 

This  officer,  who  has  performed  these  duties  for  the  city  for 
ten  years,  says  ho  has  not  taken  six  bonds  during  the  whole 
time.     He  further  says :  "  if  an  aged  person,  unable  to  support 
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himself,  arrives,  I  permit  him  to  pass,  on  the  two  dollars  capi- 
tation tax  being  paid.'' 

The  Committee,  in  justice  to  this  offi(ier,  woald  say,  that, 
however  reprehensible  such  conduct  may  be,  yet  in  him  it  has 
been  an  error  of  kindness  and  not  of  malignity.  On  being 
asked  why  he  permitted  such  evasions  of  the  law,  he  said : 
*'  My  only  plea  is  humanity  ;  and  if  you  were  to  see  them  dying 
and  sufferings  cls  I  do^  on  their  arrived^  I  doubt  whether  you 
could  deny  them  the  privilege  of  landing  J  ^ 

Another  witness  states  that,  in  1844,  he  saw,  in  a  few 
months,  ten  or  twelve  vessels  arrive  at  East  Boston,  and  land 
thirty  or  forty  foreign  passengers  at  a  time,  without  giving 
bonds  or  paying  the  passenger  tax. 

From  these  and  numerous  other  instances  of  evasion,  the 
Committee  are  convinced,  that  a  more  prompt  and  efficient  ex- 
ecution of  the  law  should  be  provided  for ;  and  this  they  pro- 
pose to  do  by  having  the  executive  officer,  who  has  heretofore 
been  appointed  by  the  overseers  of  the  poor,  and  municipal 
authorities  of  cities,  hereafter  appointed  by  the  Grovernor  jBind 
Council,  and  that  he  be  under  oath  and  bonds  for  the  faithful 
performance  of  his  duty. 

Another  difficulty,  under  the  present  laws,  is,  that  it  is  not 
made  the  duty  of  any  persons,  or  corporations,  to  prosecute  for 
the  breaches  thereof;  and  it#is  not  known  to  the  Committee, 
that  any  prosecution  thereon  has  ever  been  carried  to  final 
judgment  in  the  Commonwealth.  This  delinquency  is  proposed 
to  be  avoided,  by  making  it  the  special  duty  of  the  officer  ap-- 
pointed  to  superintend  the  alien  passenger  law,  with  the  advice 
of  the  district  attorney  for  his  district,  to  prosecute  for  forfeit- 
ures, by  indictment,  or  otherwise. 

The  petitioners  further  ask,  that  the  laws  called  the  "  State 
pauper  laws,"  which  authorize  towns  to  receive,  from  the  State 
treasury,  seven  cents  per  day  towards  the  support  of  all  pau- 
pers who  have  not  a  settlement  in  the  Commonwealth,  may  be 
repealed. 

If  the  measures  which  the  Committee  propose,  relative  to 
alien  passengers,  should  operate,  as  they  hope  they  may,  to  re- 
lieve the  people  and  the  Commonwealth  from  the  support  of 
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aKan  paajpers,  then  there  will  remain  tat  8,611  paapere  in  the 
Slate,  who  may  be  denominated  '<  State  paapers,"  instead  of 
the  7,850  who  now  compose  that  class.  These  most  be  prin- 
cipally citizens  of  the  United  States,  immigrated  here  from 
other  States,  or  those  who  have  settlements  in  the  Common* 
wealth,  which  hare  not  been  investigated. 

The  report  of  the  Slate  pauper  commissioners^  under  the  re- 
solve of  1846, — who  visited  196  towns,  and  examined  into  their 
pauper  charges, — shows  that  many  of  the  citizen  State  pau- 
pers, that  have  heretofore  been  charged  to  the  State,  have  set- 
tlements within  the  same  ;  consequently,  they  are  not  entitled 
to  be  so  charged.  If  all  in  the  State,  so  overcharged,  were  cor- 
rectly ascertained,  the  number  of  State  paupers  would  probaUy 
be  reduoed  to  about  BOOO. 

'It  also  appears,  by  ihe  report  aforesaid,  that  the  small  con- 
tribution paid  by  the  State  towards  the  support  of  this  class  of 
paupers  renders  the  towns  extremely  inefficient  in  the  investi- 
gation of  settlements;  which,  together  with  the  frequoit 
changes  in  the  board  of  overseers  of  the  poor,  and  the  reluc- 
tance with  which  pauper  settlements  are  usually  examined, 
often  causing  much  expense  and  litigation  to  the  towns,  induces 
them  to  be  satisfied  with  the  State  allowance,  and  pay  the  ad- 
ditional expenses  from  their  own  funds.  If  all  the  expenses  of 
supporting  such  paupers  were*  thrown  upon  the  towns,  it 
would  undoubtedly  stimulate  them  to  the  investigation  of  set- 
tlements, and  the  paupers  would  be  rightly  supported  in  their 
own  towns.  The  pauper  commissioners,  with  their  limited 
means,  in  the  short  time  of  189  days,  found  60  in  the  196 
towns  which  they  visited. 

There  appear  no  equitable  grounds,  why  citizen  paupers 
should  be  made  a  general  charge  upon  the  State,  rather  than 
the  towns  where  they  become  poor.  As  a  general  rule,  their 
labor  and  wealth  have  been  spent  in  and  about  the  towns  that 
are  charged,  and  there  is  no  reason,  obvious  to  the  Committee, 
why  the  towns  that  have  received  the  benefits  of  their  health 
and  prosperity,  should  not  support  them  in  their  adversity. 

The  Committee  are  finally  of  the  opinion,  that  many  of  the 
grievances  and  inconveniencies,  set  forth  by  the  petitioners, 
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sabstantially  exist,  and  that  the  Legislature,  so  far  as  they 
have  the  power,  should  remove  them.  They  also  regret  that 
the  engagements  of  their  time  on  other  committees,  and  the 
lateness  of  the  session  at  which  the  petitions  were  referred, 
have  not  permitted  them  to  collect  more  statistics  upon  the 
subject;  yet  they  hope  that  what  they  have  been  able  to  collect 
and  report  will  be  successful  in  drawing  the  attention  of  the 
legislature  to  their  importance;  and,  upon  a  full  view  of  the 
subject,  they  submit  the  following  Bill. 

ZENO  SCUDDER,  Chairman. 
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entntnutrtnealtti  of  iWauiistaci^oisttts. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Fortj- 

Seven. 


AN  ACT 

CoDcerniog  Alien  Passengers  and  Paupers. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tivesj  in  General  Court  assembled^  and  hy  the  authority  cf 
the  samey  as  follows : 

1  Sect.  1.    The  governor,  with  the  advice  and  con- 

2  sent  of  the  council,  shall   appoint  and  commission 

3  some  suitable  person  to  be  superintendent  of  alien 

4  passengers,  in  each  city  and  town  of  the  Common- 
6  wealth,  where  it  may  be  necessary  for  the  execution 

6  of  the  provisions  herein  contained,  who,  before  enter- 

7  ing  upon  the  duties  of  his  office,  shall  be  duly  sworn, 

8  and  give  bonds  to  the  State  treasurer,  with  sufficient 

9  sureties  for  the  performance  thereof,  in  such  sum  as 
10  shall  be  specified  by  the  governor  in  his  commission. 
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1 1  and  who  shall  hold  said  office  until  another  shall  be 

12  appointed,  commissioned  and  qualified  in  his  stead. 

1  Sect.  2.     The  governor,  with  the  advice  and  con- 

2  sent  of  the  council,  shall  determine  the  salary  of  each 
S  superintendent  of  alien  passengers  by  him  appointed, 

4  and  shall  specify  the  same  in  his  commission :  pro- 

5  videdj  however^  that  such  salary  shall  never  exceed  the 

6  net  amount  of  alien  passenger  money  received   by 

7  such  superintendent,  according  to  the  provisions  of 

8  this  act. 

1  Sect.  3.    The  superintendents  of  alien  passengers 

2  shall  have  the  care  and  oversight  of  all  causes  and 

3  matters  arising  under  this  act,  in  the  city  or  town  for 

4  which  they  are  appointed ;  and,  whenever  a  breach  of 

5  any  of  its  provisions  shall  come  to  their  knowledge, 

6  they  shall,  with  the  advice  of  the  district  attorney  for 

7  their  district,  institute  prosecutions  by  indictment,  or 

8  otherwise,  for  the  forfeitures  incurred. 

1  Sect.  4.      When   any  vessel  shall  arrive  at  any 

2  port,  or  harbor,  within  this  State,  with  alien  passen- 

3  gers  on  board,  who  have  never  before  been  within  the 

4  State,  the  superintendent  of  the  city  or  town,  where 

5  it  is  intended  to  land  such  passengers,  shall  go  on 

6  board  such  vessel,  and  examine  into  the  condition  of 

7  said  passengers ;  and  the  master,  or  commanding  offi- 
8*  cer,  of  such  vessel,  shall,  within  twenty-four  hours 

9  after  such  arrival,  make  a  report,  in  writing,  under 

10  oath,  to  said  superintendent,  of  the  name,  age,  sex, 

11  occupation,  place  of  birth,  last  place  of  residence,  and 

12  condition,  of  every  such  passenger ;  and  none  of  them 
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Id  shall  be  landed,  or  permitted  to  land,  until  such  report 

14  shall  be  made,  except  as  is  hereinafter  provided. 

1  Sect.  5.    No  such  alien  passenger,  except  as  is 

2  hereinafter  provided,  shall  be  landed,  or  permitted  to 

3  land,  until  the  master,  owner,  consignee,  or  agent  of 

4  such  vessel,  shall  make  and  deliver  to  said  superin- 

5  tendent  a   bond  to  the  Commonwealth,  with  such 

6  sureties  as  are  undoubted  and  satisfactory  to  said  su- 

7  perintendent,  in  a  penal  sum  of  not  less  than  fifty  nor 

8  over  five  hundred  dollars  for  each  passenger  reported, 

9  conditioned  to  indemnify  every  city  and  town,  in  the 

10  Commonwealth,  against  any  expense  they  shall  incor 

1 1  for  the  support,  as  paupers,  of  any  or  either  of  the 

12  passengers  named  in  said  report,  within  five  years 

15  from  the  date  thereof:  provided^  however,  if  it  shall 
14  be   made  to  appear  to  said  superintendent,  by  uh- 

16  doubted  evidence,  that  any  of  such  passengers  are  in 

16  such  condition,  as  to  health,  property,  capacity,  and 

17  character,  that  they  are  not  likely  to  become  chargea- 

18  ble  to  any  city  or  town,  he  may  permit  them  to  be 

19  landed,  on  payment  to  him,  by  said  master,  owner, 

20  consignee,  or  agents  of  the  sum  of  two  dollars  and 

21  fifty  cents  for  each  passenger  so  landed,  and  the 

22  names  of  all  such  passengers  shall  be  certified  by  said 

23  superintendent  on  the  back  of  the  report ;  and  such 

24  passengers  shall  not  be  considered  in  estimating  the 

25  penal  sum  of  the  bond,  or  in  the  construction  of  the 

26  condition  thereof:  and  promded,  jur&er,  that  if  any 

27  such  passengers  are  so  sick  or  destitute  as  to  require 

28  relief,  and  said  master  shall  refuse  to  report  them,  or 

29  said  master,  owner,  consignee,  or  agent,  shall  refiise 

30  to  give  sxxth  bond  as  herein  required,  the  said  superin- 
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31  teodejit  may  permit  them  to  be  landed ;  and,  io  rach 

32  cases,  any  city  or  town  that  shall  be  put  to  any  ex- 

33  pense  for  the  support,  sickness,  or  burial,  of  any  such 

34  passenger,  within  five  years  of  the  time  he  is  so  land- 
36  ed,  may  maintain  an  action  of  debt  against  said  mas- 

36  ter,  owner,  consignee,  or  agent,  and  recover  all  the 

37  expense  incurred,  as  aforesaid. 

1  Sect.  6.     All   the   reports   and   bonds   made   and 

2  taken,  as  aforesaid,  shall  be  deposited,  by  the  superin- 

5  tendent  who  receives  them,  with  the  treasurer  of  the 
4  Commonwealih,  within  one  month  of  the  time  they 

6  are  so  received ;  and   any  city  or  town  that  shall  be 

6  put  to  any  expense  for  the  support  of  such  passengers, 

7  as  paupers,  for  which  said  bond  was  taken,  shall  have 

8  authority  to   commence  a  suit  on  the  same,  in  the 

9  name  of  the  Commonwealth,  and  recover,  for  their 

10  own   benefit,  a  sum  sufficient  to  indemnify  them  for 

1 1  the  expense  aforesaid ;   and  a  former  judgment,  on 

12  such   l)ond,  shall  be  no  bar  to  a  subsequent  action  on 

13  the  same,  unless  the  obligors  shall   previously  have 

14  paid  the  whole  amount  of  the  penalty  in  damages  for 

15  the  indemnity  of  cities  and  towns,  as  herein  provid- 

16  ed ;  and  when,  in  such  suits,  the  defendant  shall  be 

17  entitled  to  costs,  judgment  shall  be  rendered  against 

18  the  party  for  whose  benefit  the  sai4  suit  was  com- 

19  menced. 

1  Sect.  7.     Every  master  of  any  vessel,  being  an 

2  inhabitant  or  resident  of  this  State,  whose  vessel  is 

3  destined  to  any  port  in  the  same,  who  shall  land,  or 

4  permit  to  be  landed,  from  such  vessel,  any  such  alien 
6  passengers,  at  any  place  in  any  other  State,  knowing 
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6  that  they  have  the  intention  of  proceeding  from  such 

7  place,  by  overland  conveyance,  to  this  State,  shall  for- 

8  feit,  for  every  such  passenger  who  shall   become  a 

9  pauper  in  any  city  or  town  of  this  State,  within  one 

10  year  from  the  time  so  landed,  or  permitted  to  be  land- 

1 1  ed,  the  sum  of  fi?e  hundred  dollars. 

1  Sect.  8.     When  any  city  or  town  shall  be  pat  to 

2  expense  for  the  support  of  any  alien  pauper,  who  has 

3  never,  heretofore,  been  within  this  State,  if  such  paa- 

4  per  has  not  been  reported,  and  bond  of  indemoitj 
6  given,  or  the  two  dollars  and  fifty  cents  paid,  accord- 

6  ing  to  the  provisions  of  this  act,  the  said  city  or  town 

7  may  maintain  an  action  of  debt  against  the  person  or 

8  corporation  who  shall  have  first  brought  such  pauper 

9  into  the  State,  within  six  months  after  his  first  anival 

10  in  the  United  States,  for  the  whole  sum  expended,  as 

1 1  aforesaid :  provided^  that  no  such  action  shall  be  so 

12  maintained,  unless  such  pauper  become  chargeable  to 

13  some  city  or  town  within  two  years  from  the  time  of 

14  being  brought  into  the  State,  as  aforesaid. 

1  Sect.  9.     Upon  complaint  of  the  superintendent  of 

2  alien  passengers,  of  any  city  or  town,  any  justice  of 

3  the  peace  or  police  court  may,  by  warrant  directed  to, 

4  and  to  be  executed  by,  any  constable,  or  ainy  other 
6  person  therein  designated,  cause  such  alien  pauper  to 

6  be  sent  and  conveyed,  by  land  or  water,  to  the  place  or 

7  country  where  he  belongs,  if  the  justice  thinks  proper, 

8  and  the  expense  shall  be  paid  by  the  city  or  town 

9  where  he  is  chargeable,  and  be  repaid  from  the  State 
10  treasury,  as  hereinafter  provided. 
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1  Sect.  10.     Every  saperintendent  of  alien  passen- 

2  gers  shall,  on  or  before  the  third  Wednesday  of  Janu- 
S  ary  of  each  year,  render  an  account,  to  the  treasurer 

4  of  the  Commonwealth,  of  all  the  money  received  un- 

5  der  the  fifth  section  of  this  act,  up  to  the  first  day  of 

6  said  January ;    and,   after  deducting   therefrom  the 

7  amount  of  salary  due  him  up  to  the  tin^e  to  which 

8  said  account  extends,  shall  pay  the  balance  into  the 

9  State  treasury ;  and  the  treasurer  shall  forthwith  lay 
10  said  accounts  before  the  Legislature. 

1  Sect.  11.     All  the  money  received  into  the  State 

2  treasury  from  the  superintendents  of  alien  passengers, 

3  also  for  the  forfeitures  and  penalties  received  under 

4  this  act,  shall  be  annually  distributed  among  the  cities 

5  and  towns  in  the  State,  in  proportion  to  the  sum  that 

6  each  has  actually  expended  for  the  support  of  alien 

7  paupers,  and  sending  paupers  out  of  the  State,  ac- 

8  cording  to  the  provisions  of  this   act :  provided^  that 

9  no  city  or  town  shall  receive  a  greater  amount,  from 

10  the  treasury,  than  they  have  actually  expended  for 

1 1  the  purposes  aforesaid. 

1  Sect.  12.     £very  city  and  town,  in  order  to  be  en- 

2  titled  to  their  proportion  of  the  money,  as  provided  in 

3  the  eleventh  section  of  this  act,  shall,  on  or  before 

4  the  third  Wednesday  of  January,  in  each  year,  render 
6  an  exact  account  to  the  treasurer  of  the  Common- 

6  wealth  of  all  their  expenses,  actually  incurred  and 

7  paid  for  the  support  of  alien  paupers,  and  sending 

8  paupers  out  of  the  State,  under  the  ninth  section  of 

9  this  act,  giving  credit  for  all  sums  received,  on  bonds, 
10  or  otherwise,  under  the  fifth,  sixth,  and  eighth  sec- 

3 
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11  tiops  of  thif  act ;  uid  mid  aoeooats  shall  be  lo  made 

12  88  to  ioclude  all  debts  and  credits  up  to  the  fiist  day 

13  of  the  said  month  of  January ;  and  shall  be  certified 

14  and  sworn  to  by  the  overseer  of  the  poor,  or  director 
16  of  the  house  of  industry,  of  such  city  or  town ;  aod 

16  the  treasurer  shall  forthwith  lay  the  same  before  the 

17  Legislature. 

1  Sect.  13.     If  any  master,  or  commanding  officer, 

2  of  any  vessel,  shall  land,  or  permit  to  be  landed,  in 

3  this  State,  any  alien  passengers,  as  aforesaid,  without 

4  complying  with  the  provisions  of  this  act,  said  master 

5  or  commanding  officer,  and  the  owner  or  consignee 

6  thereof,  shall  severally  forfeit  the  sum  of  two  hundred 

7  dollars  for  every  such  alien  passenger  so  landed ;  pro- 

8  tided^  always^  that  the  provisions  in  this  act  shall  not 

9  extend  to  seamen  sent  from  foreign  places  by  consols 
10  or  vice-consuls  of  the  United  States ;  or  to  vessels 
n  coming  on  shore  in  distress;  or  to  any  alien  passen- 
]2  gers  taken  from  any  wreck  where  life  is  in  danger. 

1  Sect.  14.     If  any  master,  or  commanding  officer, 

2  of  any  vessel,  shall  land  any  such  alien  passengers  at 

3  any  place  within  this  State,  other  than  those  to  which 

4  such  vessel  is  destined,  with  intent  to  avoid  the  >equire- 

5  ments  of  this  act,  such  master,  or  commanding  officer, 

6  shall  forfeit  the  sum  of  one  hundred  dollars  for  every 

7  such  passenger  so  landed. 

1  Sect.  15.     Kvery  town  shall  relieve  and  support 

2  all  poor  and  indigent  persons,  who  have  no  settlement 

3  in   the   State,  wheneyer  they  shall  stand  in  need 

4  thereof,  and  may  raipe  money  therefor,  and  for  their 
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6  employment,  in  the  same  waj  that  other  town  ohargeB 

6  are  raised ;  and  the  kindred  of  any  such  poor  person, 

7  in  the  same  line  and  degree  as  is  mentioned  in  the 

8  fifth  section  of  the  forty-sixth  chapter  of  the  Revised 

9  Statutes,  shall  be  bound  to  support  them ;  and  such 

10  support  shall  be  enforced  in  the  same  way  and  man- 

1 1  ner  as  is  provided,  in  said  chapter  of  said  statutes,  for 
12- the  like  support  of  paupers  having  settlements  in 
]3  towns  where  they  are  chargeaUe. 

1  Sect.  16.     The  overseers  of  the  poor  in  any  city 

2  or  town  where  there  may  be  no  superintendent  of 

3  alien  passengers,  or  when  such  superintendent  shall 

4  be  unable  to  perform  his  duties,  by  reason  of  absence 
6  or  ill  health,  shall  perform  the  duties,  and  exercise  the 

6  authority,  herein  conferred  on  such  superintendents ; 

7  and  shall  in  like  manner  render  their  accounts  to  the 

8  State  treasurer,  and  pay  over  the  money  so  received, 

9  deducting  therefrom   a  reasonable  compensation  for 
10  their  services. 

1  Sect.   17.     The  sixteenth,   seventeenth,   twenty- 

2  seventh,  twenty-eighth,  twenty-ninth,  thirtieth,  thirty- 

3  first,  thirty-second,  and   thirty-third  sections  of  the 

4  forty-sixth  chapter  of  the  Revised  Statutes ;  also,  the 
6  two  hundred  and  thirty-eighth  chapter  of  the  statutes 

6  of  the  year  eighteen  hundred  and  thirty-seven ;  also, 

7  the  ninety-sixth  chapter  of  the  statutes  of  the  year 

8  eighteen  hundred  and  forty ;  also,  the  seventy-sixth 

9  chapter  of  the  statutes  of  the  year  eighteen  hundred 

10  and  forty-five ;  also,  the  one  hundred  and  nineteenth 

1 1  chapter  of  the  resolves  of  the  year  eighteen  hundred 

12  and  forty-four, — are  hereby  repealed :  provided^  that 
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13  nothing  herein  contained  shall  release   any  city  or 

14  town  from  paying  into  the  State  treasury  any  amount 
16  of  money  which  shall  have  accrued  to  the  State ;  nor 

16  the  State,  from  any  amount  of  money  which  shall 

17  have  accrued  to  any  city  or  town  for  the  support  of 

18  State  paupers,  under  the  laws  hereby  repealed,  at  the 

19  time  when  this  act  shall  take  etkcti  and  prodded^ 

20  further^  that  the  liability  of  the  State  for  the  support 

21  of  lunatic  paupers  shall  be  in  no  way  aflfected  by  the 

22  passage  of  this  act 

1  S£CT.  18.      This  act  shall  take  efifect  on  the  first 

2  day  of  July  next. 
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eommontDtaUD  of  Munnut^nnHtu^ 


Senate,  April  22,  1847. 

The  Committee  on  the  Treasury,  to  whom  was  referred  an  es- 
timate, by  the  treasurer,  of  the  Revenue  and  Expenses  of  the 
current  year,  rendered  February  26, 

REPORT: 

That,  at  the  request  of  the  Committee,  the  treasurer,  on  the 
16th  day  of  April,  furnished  a  second  estimate,  with  such  va- 
riations from  the  first  as  appeared  to  be  required  by  circum- 
stances which  have  since  occurred.  The  Committee  submit  a 
tabular  comparison  of  the  two  estimates,  from  which  it  appears, 
that 

By  the  first  estimate,  the  revenue  of  the  current  year,  includ- 
ing the  balance  in  the  treasury  January  1,  1847,  was  esti- 
mated at  -  -  -  -  .  $472,808  of 
And  the  expenses  for  the  same  period,  at  -     427,795  00 

Leaving  an  estimated  surplus  of  -  -  -     $45,013  67 

By  the  second  estimate,  the  revenue  of  the  current 

year  is  calculated  at     -  -  -  -  $479,308  87* 

And  the  expenses  at         -  «  -  -     443^996  00 

Estimated  surplus,  ....    $29,31367 
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The  difference  between  the  two  estimates  is  owing  to  a  change 
in  the  following  items,  viz : — 

1*  Items  of  revenue. 
The  estimate  of  the  bank  tax  is  raised  by  the  amoont 

of $1,000 

From  lands  in  Maine,  -----         600 
Increase  of  Western  Rail-road  dividends,        -  -      5,000 

Estimated  increase  of  revenue,  ...    $6,500 

Deduct  reduction  of  estimated  duties  on  sales 

at  auction,  ...  -     $2,000 

Reduction  of  estimated  duties  on  hawkers 

and  pedlars'  licenses,        ...        4,000 

6,000 


Estimated  increase  of  revenue,  ...       $500 

In  this  estimate,  it  will  be  observed,  that  the  dividends  from 
the  Western  Rail-road  stock  are  calculated,  for  the  whole  year, 
at  six  and  one  half  per  cent 

2.  Items  of  expense. 

The  session  of  the  Legislature  is  estimated  at  109 
days,  viz :  to  Saturday,  April  24th,  inclusive,  instead 
of  Thursday,  16th,  as  first  contemplated ;  and  the 
consequent  increase  of  expense  is  estimated  at        -     $6,200 

The  repairs  of  the  State-house  are  estimated  at  $7,600, 
instead  of  $6,600  ]  being  an  increase  of     -  -       2^000 

The  State  printing  at  $12,000;  being  an  increase  of  -       2,000 

The  Asylums  for  the  Blind,  and  Deaf  and  Dumb,  at 
$16,600 ;  being  an  increase  of         -  -  -       3,000 

The  Lunatic  Hospital  at  $9,200 ;  an  increase  of        -      6,000 

$18,200 
Deduct  an  appropriation  for  normal  schools,  inserted 
in  the  first  estimate,  but  omitted  in  the  second  as 
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payable  from  the  school  fand  and  not  from  the 
treasury,      ......    $2,000 

$16,200 
Dedact  increase  of  revenue,  as  above,  -  -         600 


Making  an  increase,  in  the  estimate  of  expenses,  of    -  $16,700 

There  have  been  also  taken  by  the  Commonwealth,  under  the 
authority  of  the  statute  of  1846,  chap.  210,  four  hundred  and 
forty-one  shares  of  Western  Rail-road  stock,  amounting  to 
$44,100. 

If  this  be  added  to  the  expenditures  of  the  Commonwealth, 
the  whole  amount  of  expenditure,  according  to  the  second  esti- 
mate, would  be  $488,096. 

But  this  outlay  is  clearly  not  an  expense^  but  an  invesimentj 
and  one  which  is  worth  a  premium,  and  which  may  be  fairly 
transferred  to  the  school  fund,  and  the  treasury  fully  reimbursed 
for  the  cost. 

As,  by  the  treasurer's  first  estimate,  the  surplus  of  income  of 
the  current  year,  over  expenses,  is  placed  at  about  forty -Jive 
thousand  dollars ;  and  as  the  increase  of  expenses  in  the  second 
estimate  is,  as  above  stated,  a  little  less  than  sixteen  thousand 
dollars,  it  appears  that  the  surplus  of  income,  over  expenses,  for 
the  current  year,  may  be  estimated,  so  far  as  can  now  be  ascer- 
tained, at  twenty-nine  thousand  dollars. 

J.  0.  GRAY,  per  order. 

No  notice  is  taken  of  grants  to  literary  institutions,  as  these 
are  payable,  by  law,  out  of  the  proceeds  of  sales  of  land», 
which  are  devoted  to  the  school  fund. 
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Oan^paraiive  View  of  the  Estimates  of  the  Treastarer^  rendered  FAnanj 

26  and  AprU  16,  1847. 


REVENUE. 


EXPENSES. 


Feb.  as. 

AncUon  Ttz,  -  49^000  00 
Btnk  Tax,  -  312,000  00 
Htwken'  and  Ped- 

len*  Licenaes,  10,000  00 
Attorney  for  Suffolk 

County,  -         2,000  00 

Aliea  Paaaengem,  31,000  00 
Intereat  on  Depoaita,      500  00 


Landa  in  Maine, 
Weatem  Rail-road 

Dividenda,     - 
Sale  of  State  Ifapa, 
Orercharge  for  Pau* 

pera,      - 
Miacellaneons,  - 
Balance  on  hand, 

Januaiy  lat,  - 


000  00 

60,000  00 
150  00 

5,500  00 
1,000  00 


■•e.  EattnMMa 
Aprtl  l«. 

#50,000  00 
313,000  00 

6,000  00 

2,000  00 

21,000  00 

500  00 

500  00 

65,000  00 
150  00 

5,500  00 
1,000  00 


Fine 


8,658  57       8,658  57 


472,808  57    473,308  57 


CoanciUon, 
Le^rislature^ 
Salariea,  - 
Adjutant  and   Qr. 

Master  General, 
Fuel, 
Repaiia   of    SUte 

House,    - 
State  Printing,    - 

1I.P,     -    . 

Library, 

Term  Reports,    - 
Coamy  Treaanren, 
Rolls  of  Accounts, 
Paupers,  &c.   - 
Misccilaneoufl,   - 
Interest  on    Tem- 
porary Loans,  - 
Weatem  Rail-road 

Scrip, 
Agricultural  Soci- 
eties, 
American  Inatitute, 
Asyluma  for  Deaf, 
Dumb  and  Blind, 
Eye  and  £ar  In- 
firmary,  - 
Bounty  on  Silk,  - 
Volunteer  Militia, 
Lunatic  Hospital, 
M.  Johonnot'a  An- 

nuitiea,    - 
Manual  Labor  Sell., 
Normal  Schoola, 
Penaionera, 


#3,000  00 

64,000  00 
68,000  00 

3,000  00 
2,500  00 

5,500  00 

10,000  00 

400  00 

500  00 

1,925  00 

50,000  00 

70,000  00 
15,000  00 

1,000  00 

50,000  00 

10,000  00 

300  00 


13^00 

68,000  00 

3,000  00 
2,dOU00 

7,500  00 

12,000  00 

400  00 

500  00 

1^00 

70,000  00 

15,000  00 

1,000  00 
50,000  00 

lO/lOOOO 

300  00 


12,50000     USOOOO 

7,00000 

150  00 

84,000  00 

9,20000 

2,43000 
20,000  00 

ooooo 

1,400  W 


7,000  00 

150  00 

24,000  00 

3,200  00 

2,430  00 

20,000  00 

2,000  00 

1,400  00 


427,79500443^ 


•  109  dayt. 
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eommotnvexlfli  of  SlSiunaut^untttn. 


In  Sbnatk,  April  23d,  1847. 

The  Joint  Special  Committee,  to  which  was  referred  die  peti- 
tion of  Oabriel  HL  Thompson,  '^  praying  that  some  reward 
or  remuneration  may  be  granted  him  for  the  important  dis- 
covery of  the  Quadrature  of  the  Oircle,''  have  attended  to 
that  duty,  and  ask  leave  to 

REPORT: 

That,  shortly  after  this  business  was  committed  to  them,  they 
met  the  petitioner,  and  gave  him  several  patient  hearings  upon 
the  sabject*matter  of  his  petition ;  in  the  coarse  of  which,  he 
produced  many  diagrams,  with  geometrical  and  logarithmic 
calculations,  intended  to  prove  the  truth  of  his  discovery. 
Among  these,  were  some  hundred  manuscript  pages  of  tables, 
equations,  fluxions  and  explanations,— -altogether  showing  a 
vast  amount  of  labor,  and  no  inconsiderable  degree  of  ingenu- 
ity, on  the  part  of  the  petitioner. 

Having  thus  examined  the  grounds  on  which  the  alleged 
discovery  is  made,  the  Oommittee  next  devoted  themselves, 
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with  what  diligence  their  other  engagements  would  permit,  to 
an  investigation  of  the  utility  and  real  merits  of  the  petition- 
er's claim.  This  led  them  to  examine  into  the  history  and  suc- 
cess of  the  efforts  which  have  been  made,  from  time  to  time, 
for  many  ages  past,  in  attempting  the  solution  of  the  vexed 
problem  of  the  quadrature  of  the  circle.  To  give  the  details 
of  what  iiistory  showii  in  this  behalf  would  swell  this  report 
to  an  unwieldy  Yo|umf^  and»  th^refore^^  a  b^ief  statement  must 
suffice. 

It  is  more  than  two  thousand  years  ago  since  Archimedes, 
the  illustrious  discoverer  of  a  method  for  finding  the  exact  con- 
tents of  conic  sections,  exerted  his  great  mathematical  powers 
for  th^  «olutipn  of  the  piobleni  of  the  quadrature  of  the  circle, 
without  success, — though  he  ascertamed  that  the  ratio  of  the 
diameter  to  the  circumference  was  nearly  in  the  proportion  of 
7  to  22.  After  him,  many  others  devoted  a  large  portion  of 
their  lives  to  the  same  object,  with  but  little,  if  any,  better  sue- 
ce^»  A9P9^B  (b^^n  Wolfi^s,  Van  Ceulen,  Sharp  and  Machin 
were  among  the  most  celebrated.  It  is  related  of  Sharp,  on 
lugb  aiithoiiily,  that  bis  solution  was  ao  pear  the  truth,  that,  the 
diftmeier  of  the  earth  being  given,  we  might  from  thence  Qpm- 
pute  the  number  of  sands^  equiJ  to  the  solid  ^onteqta  of  the 
•eatth^  so  »ear.  aa  nol  to  diffev  one  giaixi  of  (f^nd  from  the  truth. 
Machin  carried  his  figures  to  one^  hundred  plac^  in  the  appor- 
tionment ;  and  they  are  stated  to  have  been  since  carried  to 
two  hundred  and  fifty.  Ifljplfips  give^  the  ratio  as  113  to  355; 
and  this  is  regarded  as  the  most  accurate  of  all  those  expressed 
Id  ftmall  numbeisi  being  considered  aa  not  erring  three  in  ten 
niiUiege. 

'  Oh  the  Asoovery  by  Newton  and  Leibnitz  of  the  doctiine  of 
ioxiDtt^  about  180  years  ago,-^-«  dinovery  which  is  obarac- 
tertxed  as  being  '*  one  of  the  greatest,  moat  subtle  and  sttUime 
of  that  or  any  other  age,"-^*^  new  impulse  was  given  to  the 
eflbrfs  of  mathevatietans  for  the  disco  very  of  the  exact  qn^d- 
mtara,  thiB  disoovery  bdng  oonaideaed  aa  a  perfect  key  to 
<<  the  finding  of  a  right  line  equal  ta.  a  proposed  curve,"  luid 
^  aibrdittf  what  wae  deolared  to  be  a  complete  sectifioatioD  of 
enrw  Htiesi  letally  beyond  the  reach  of  aaoieat 
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Consequently,  since  this  diseorery,  many  alleged  qnadratares 
have  beeu,  '*  from  time  to  time,  published  by  minor  geome- 
ters, with  all  the  conceit  and  confidence  which  seldom  fail  to 
accompany  inferiority ;"  some  attributing  their  success  to  di- 
vine inspiration,  and  others  to  their  superior  talents.  But,  not- 
withstanding the  comparatively  modern  discovery  of  fluxions, 
and  that  of  the  still  more  modern  one  of  the  calculus,  by 
Glenic,  some  70  years  ago,  it  is  still  conceded,  on  high  author- 
ity, that  all  efibrt  in  this  behalf--at  least  to  a  recent  date — has 
been  abortive. 

Last  year,  Mr.  Young,  a  gentleman  of  Vermont,  and  for- 
merly a  member  of  Congress,  published  an  ingenious  work,  of 
some  300  pages,  on  *'  unity  of  purpose  or  rational  analysis,"  in 
which  he  devotes  70  pages  to  a  solution  of  this  question — de- 
claring, at  the  outset,  that  his  purpose  was  ''  to  prove,  to  the 
satisfaction  of  the  world,  that  the  circumference  of  the  circle^ 
jirhose  (diameter  is  unity,  or  1,  is  3,1748020,  or  the  third  or 
cube  root  of  32,  and  hence  that  the  area,  or  one  fourth  of  the 
circumference,  is  ,7937005,  or  the  cube  root  of  ,6,  in  lieu  of  the 
popular  series — ,78539816399,  &c.  Without  undertaking  to  de- 
termine upon  the  merits  or  success  of  the  formula  adopted  in 
this  work  for  the  solution  of  the  prtblem,  it  may  be  said  to  be 
of  a  transcendental  character,  and  differs  essentially,  in  its 
form  and  results,  from  other  received  theories.  The  author 
declares  that,  if  Archimedes  had  '*  adopted  unity  as  the  di- 
ameter of  the  circle,  and  geometrized  upon  lines  in  lieu  of 
areas,  he  would  at  onco  have  discovered  where  his  error  lay;" 
and  it  is  not  a  little  singular,  that  Mr.  Young  seems  to  rely,  for 
bis  alleged  quadrature,  upon  the  principles  laid  down  in  one  of 
the  most  ancient  mathematical  works  extant — to  wit,  the  47th 
problem  of  the  1st  book  of  Euclid. 

In  regard  to  the  practicability  and  utility  of  a  true  solution 
of  the  quadrature  of  the  circle,  able  writers  do  not  seem  to 
agree, — some  alleging  that  its  accurate  solution  *'  would  serve 
no  other  purpose  but  to  gratify  the  curiosity  of  mathemati- 
cians." Legend  re  declares  it  to  be  '^ono  of  those  idle  ques- 
tions, about  which  no  one,  possessing  the  least  tincture  of  geo- 
metrical science,  will  spend  any  portion  of  his  time,"  and  that 
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"  although  the  Otfe  ratio  of  the  diameter  to  the  circnmfereDce 
has  not  been  obtained,  yet,  that  no  advantage  whatever  wonid 
be  derived  from  the  true  over  the  approximate  ratio,"  &c.  Bat 
Mr.  Young,  above  quoted,  combats  these  views,  and  retorts  by 
asking  "  if  any  known  distance  from  the  truth  can  well  be 
ascertained  if  we  know  not  where  the  truth  lies?"  Notwith- 
standing these  conflicting  views,  and  the  probability  that  the 
solution  may  not,  in  the  abstract,  become  of  much  practical 
use,  yet  the  Committee  believe  that,  in  a  science  which  of  all 
others  is  regarded  as  the  most  certain  and  demonstrable  upon 
known  facts  and  principles,  acknowledged  to  be  immutable, — 
if  we  except  this  vexed  question, — the  discovery  of  the  exact 
quadrature  could  have  no  other  than  a  beneficial  and  healthy 
influence  upon  mathematical  science  generally.  And  it  is  well 
understood  that  foreign  societies,  if  not  nations,  have  funds 
specially  appropriated  as  a  standing  reward  for  the  discovery ; 
undoubtedly  believing  that  the  solution  would  have  a  tend- 
ency to  promote  further  investigation,  if  not  discovery,  io  the 
science  of  numbers. 

The  petitioner  claims  that  he  has  discovered  the  true  quad- 
rature of  the  circle,  and  this  he  undertakes  to  prove  by  both 
projection  and  logarithms.  To  elucidate  it  by  projection,  he 
first  draws  a  square,  equal  on  all  its  sides,  and  then  a  circle 
within  the  square,  exactly  intersecting  the  four  sides  of  it 
Within  this  circle  he  draws  another  regular  square,  the  angles 
of  which  touch  the  circle  and  the  centre  of  the  sides  of  the 
first  square.  He  then  draws  two  lines  through  the  centre  of 
the  circle  intersecting  the  four  angles  of  the  inner  square.  Of 
course,  this  division  of  the  squares  and  the  circle  leaves  three 
spaces  in  each  of  the  four  quarters  of  the  outer  ^uare, — one 
being  entirely  outside  the  circle  and  two  within  it.  The  one 
next  the  centre  of  the  circle — within  the  inner  square — he 
marks  A ;  that  between  the  side  of  the  inner  square  and  the 
periphery  of  the  circle,  Y,  and  that  outside  the  periphery,  and 
between  that  and  the  angle  of  the  outer  square,  X.  Of  course, 
in  this  projection,  '*i4,"  being  exactly  one  half  of  the  one 
fourth  part  of  the  outer  square,  must  be  exactly  equal  to  "  Y" 
and  «*X,"  which  form  the  other  half 
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He  then  adopts  a  formnla  conristing  of  a  aeries  of  six  dis* 
tinct  eqnatioDS,  and,  by  the  aid  of  these,  and  what  hedenomi* 
nates  as  bis  universal  calculus  for  determining  the  square 
and  area  of  any  and  all  circles — to  wit  ,8875,  (differing  0021 
from  the  received  calculus,)  he  undertakes  to  show  the  exact 
contents  of  each  of  the  angular  and  curvilinear  figures  above 
described,  and  thence  the  true  quadrature  of  the  whole  circle. 
To  state  here  the  forms  of  these  equations,  and  the  demonstra* 
tions  of  each  of  them,  would  extend  this  report  to  an  unrea- 
sonable length,  and,  therefore,  the  Committee  have  merely  ap- 
pended copies  of  some  of  the  principal  of  them  for  reference. 

By  these  diversified  means,  he  makes  out,  to  his  own  satisfac- 
tion, that  the  received  idea,  that  the  circumference  of  a  circle 
measures  only  three  hundred  and  sixty  degrees,  can  only  be 
true  when  measured  on  chord  lines,  as  in  the  case  of  a  regular 
hexagon,  and  that  three  degrees  should  be  added  to  each  of  the 
six  sides  of  such  hexagon,  when  the  true  measure  of  the  cir- 
cumference of  the  regular  circle  will  be  shown  to  be  three  hun- 
dred and  seventy-eight  degrees ;  that  the  same  number  of  three 
degrees  should  be  added  to  sixty,  the  received  radius,  which 
will  give  the  true  radius  of  sixty-three  degrees.  To  illustrate 
this  view  of  the  dimensions  of  the  circle,  he  exhibits  a  large 
projected  figure  of  it  on  a  board,  on  which  the  degrees  are  all 
marked,  and  then,  taking  a  space  with  the  dividers  correspond- 
ing with  any  equal  portion  of  the  straight  line  and  radius,  he 
carries  the  same  space  around  the  circumference,  and  thus  en- 
deavors to  prove  the  truth  of  his  theory  by  projection.  But  as 
these  measurements  are  merely  chords^  it  necessarily  follows, 
that  they  can  be  no  guide  in  regard  to  the  curve  of  the  circle, 
and  are  applicable  only  to  straight  lines,  and  polygonal  figures, 
with  sides  equal  to  the  spaces  embraced  in  the  dividers. 

In  carrying  out  his  solution  of  the  problem,  he  makes  the 
true  proportion  which  the  diameter  of  a  circle  bears  to  the  cir- 
cumference, when  the  diameter  is  unity,  or  I,  to  be  maeffy  as 
1  to  3,16,  instead  of  3,14,  net^hf^  which,  for  ages  past,  has 
been  received  as  the  nearest  approximation  to  the  truth.  He 
also  undertakes  to  prove  by  it  that  a  true  degree  of  the  earth's 
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•arface  measniw  slity^hiw  mito  instead  of  mtyi  and  that 
all  the  problenis  now  uaed  iq  oaTigatioii  are  tttomtooM  to  tbi 
tstem  of  tliat  diflereoce. 

But  ihe  Oommittee  deem  it  of  no  consequence  whtlefsr)  as  to 
the  number  of  degrees  which  maybe  made  or  found  in  the  peri* 
pheries  ef  circies,-'*-or  the  exact  number  of  miles  contained  iaa 
degree  of  the  earth's  surfacOi-^-iJo/ar  ms  the  question  of  the  tm 
mtbHion  of  the  quadraiare  is  eencemetL  '  The  true  eolatioD 
must  be  found  (if  at  all)  m  the  exact  ratio,  or  propoiliM, 
between  the  diameter  and  the  circumference.  Indeed,  the  di* 
Tision  of  degrees  is  merely  supposititious  and  conTentional,  and 
the  three  hundred  and  sixty,  into  which  the  periphery  is  usually 
divided,  is  merely  for  the  convenience  of  computation.  Actiog 
on  this  Tiew  of  the  matter,  some  French  matheroaticiaaa  bare 
already  dirided  it  into  four  hundred  degrees,  and  calciilated 
their  tables  of  logarithms  upon  this  basis;  and  this  diviiioii 
was  highly  recommended  by  the  late  Dr.  Bowditcb,  oo  the 
ground  that  it  greatly  tended  to  simplify  and  facilitate  malhs- 
mntical  calculations.  The  petitioner,  however,  is  far  from  es- 
tertaining  such  a  view  of  the  subject ;  and  one  of  his  argumeDts 
in  favor  of  his  theory  of  three  hundred  and  seventy-eight  da- 
grees  is,  that  this  number  is  the  only  one  which  will  ''aqoaia 
the  diameter  without  a  remainder." 

Out  the  Committee  are  unable  to  conceive  how  the  mere  ^ 
jnriieiud  alteration  of  the  integral  numbers  of  any  problem  can 
be  claimed  as  the  only  basis  of  its  true  solution.  Oo  the 
contrary,  as  the  same  relative  proportion  exists  between  378 
and  63  (the  petitioner's  numbers)  as  between  360  and  6&* 
the  received  numbers— they  cannot  believe  that  a  true  aolation 
of  the  problem  can  depend  upon  any  such  proportional  alter- 
ation. 

But  the  petitioner  undoubtedly  believes,  in  the  enthusiastic 
fulness  of  his  hearty  that  his  method  of  effecting  the  soltttisn 
of  the  problem  is  the  only  true  one.  Indeed,  ho  seems  to  have 
a  perfect  monomania  in  favor  of  his  theory,  in  all  its  beariogi 
Upon  the  question,  and,  like  others  who  have  preceded  bim,  ha 
ascribes  his  alleged  daseovery  to  divine  inspiration.    And  the 
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Committee  are  not  without  their  sympathies  in  his  behalf;  but, 
notwithstanding  their  desire  to  present  his  claim  in  as  favora- 
ble a  light  as  their  duty  will  allo^,  ti^y  air^  yet  compelled  to 
differ  froii^  hin^  m  liia  ri^^K  ^  (iro  therefore  Qonstrained  to 
recommend  that  he  have  liberty  to  withdraw  his  petition. 

F^r  or4ftr  qf  tl^  Como^i^i^e, 

JAMES  GREOORT.  Chairman. 
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He  fltatet  that  the  foRowing  Rale  will  proTe  the  trath  of  hit 
alleged  discovery  of  the  qaadrataie  of  the  circle,  viz : — 

"  Butt. — ^As  the  qaarter  periphery  of  any  giren  circle  it  to  il* 
diameter,  ao  ii  the  area  of  any  other  circle  to  the  square  of  its 
diameter. 

•♦Thus:  4)378 

94.6  :  120  :  :  60.40 : 
120 


100600 
6040 


94.6)604800(64 
6670 

3780 
37b0 

0000 

"  Note.— 3T8  is 
diameter  without 

the  only  circumference  that  will 
a  remainder. 

■quale 

the 

"Proof: 

4)360 
90  : 

laO  : :  60.40  : 
120 

100800 
6040 


90)604800(67JS 
640 

648 
630 

180 
180 
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Q 


"  Here  it  is  evident,  that  anything  less  than  the  real  circum- 
ference will  give  more  than  the  sqnare  of  the  diameter,  and 


vtaa  verscL/ 


The  following  diagram,  equations  and  remarks  are  also  pre- 
sented by  Mr.  Thompson : — 


Equations. 

1.    y^x=^A.  • 

8.    il+y+j;s=:l. 

4.    AA+Ay+Aa^AE?. 
6.    ABxDKB=AE^—Ax. 
6.    ilfi«x.7876=iLB»— 4r. 

"  RuLB.— As  the  half  i^uare  of  t^e  jradius  of  ai^y  giy^^yeincle 
is  to  its  segment  y^  or  concave  trian^e^ar,  so  ;|s  th^  Ifalif  9<}^iw;e 
of  tbe'radius  of  any  pther  qr^le  to  its  ie^mi^pt.^}  p|r.,cojaqQ;re 

triangle  j?.^^     ^'Note."       '       . 

**  .  •  • »  I      )     '    '.'.'*     ■  .  • .       I'll'.    •.  I 
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*'  NoTi.-^J,  Y,  or  Sy  in  this  circle,  must  be  sixteen  timet  as 
great  as  A^  T,  or  x,  in  the  first  circle;  [this  circle  being  four 
inches  in  diameter,  while  the  former  is  bat  two  inches.— J.  O.] 
because  each  area  increases  with  the  square  of  the  radiiia.'' 
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DnioHSTBAnoin  cm  the  Bouid. 

As  676 :  453.60  : :  24 :  18.9 
24 


181440 
90720 


576)1088640(18.9 
676  4 

6126      Tsie 
4608 


5184 
6184^ 


0000 

This  problem  may  be  stated  as  follows: — 

"  As  the  square  of  the  diameter  is  to  the  area  of  any  giTen 
drcle,  so  is  the  diameter  to  the  quarter  of  the  periphery  of  any 
circle." 


As  24:18.9:^676:463.6 
18.9 

6184 
4608 
576 


24)106864(463.6 
96 

1^ 
120 

~86 
72 

144 
144 

000 
This  last  is  intended  to  solre  the  problem,  "as  the  diameter 
is  to  the  qnarter  periphery,  so  is  the  square  of  the  diameter  to 
theawaofanyeirde."  ^oogle 


le  QUADRATURB  OF  Ttifi  CIRCLE.  (Ajtril, 

.2* 


18144 
9072 


18.9)108864(676 
945 

1436 
1983 


1134 
1134 


0000 
This  is  tatended  to  demonstmtc^  that,  "  as  the  quarter  of  the 
periphery  is  to  the  diameter,  so  is  the  area  to  tb«  aqiwre  of  the 
dia—e^ar.of  any  ^vm  circle." 


As  60  :  63  :  :  90  : 
^0 

94.6 

60)8670(94.6 
640 

B70 
"240" 

946 
4 

ao.o 

300 

37B.O 

000 

This  last  is  intended  to  demonstrate,  that,  ''  as  60,  the  re- 
ceived radius  of  any  circle  on  the  chord  line,  is  to  63,  the  true 
radius,  so  is  90,  the  received  quarter  of  any  circle  on  the  chord 
line,  to  the  true  spherical  circle." 

To  determine  the  quantity  y. 

From  the  universal  eckioulus  .7876,  subtract  the  quantity 
Ass.5  of  an  inch,  and  you  will  obtain  the  quantity  y. 
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Thus :      .7876 

.600Q=il  D.        2.000 


.2875=ry: 
Proof: 


i  pr.     1.676 

2)  .426 

x=.2126 
Thas :      .6000b==il. 

J3876=«y. 

.2126==;2r. 
Now,  A'^'\'Xsb:1  square  inch. 

NoTi. — When  the  spaces  on  the  circumference  are  so  infi- 
nitely  near  together  that  they  cannot  be  separated,  it  becomes 
one  continued  line,  and  then  the  proportions  are  the  same. 

f 

f 
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